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SEXUAL EXPLOITATION OF CHILDREN 

MONDAY, MAY 23,  1977 i 

U.S. HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CRIME 

OF THE COMJUTTEE OX THE JUDICIART, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:15 a.m., in room 
2237, Rayburn House Office Building, Hon. John Conyers, Jr. [chair- 
man of the subcommittee] presiding. 

Present: Representatives Conyei-s, Holtzman, Gudger, Volkmer, 
Ertel, Aslibix>ok, and Railsback. 

Staff present: Hayden Gregory, counsel; Leslie E. Freed, assistant 
counsel; and Thomas X. Boyd, associate counsel. 

I^Ir. CoxrERS. Good morning. The Subc<Mimiitteo on Crime is be- 
gimiing its hearings on a number of quite similar bills prohibiting the 
sexual exploitation of children and the transportation in interstate and 
foreign commerce of photographs of film depicting such exploitation. 
Considerable infonnation has already come to the attention of the 
subcommittee regarding the rapid proliferation of these practices, 
which include pliysical sexual abuse of children of both sexes and vir- 
tually all ages. In addition to providing criminal sanctions for the 
sexual abuse of children, the bills before us also proscribe widespread 
accompanying practices of photographing and filming actual and 
simulated sexual acts involving children and distributing the products 
in intei-state commerce. It is clear that a considerable number of the 
persons purchasing and otherwise obtaining these photographs and 
films are themselves using them in connection with their own acts of 
sexual abuse of cliildren, further widening the vicious circle of physi- 
cal and photographic abuse. 

The perjietrators of these acts use inducements such as money, drugs, 
and representjitions of friendship to entice their young victims. In 
.«;onie instances, even parents are inducing or pennitting their own 
ciiihlren in these practices; such conduct on the part of persons in 
place of parents is even more common. 

As might be expected, these photographs and films are being dis- 
tributed thi'ough existing outlets that .specialize in pornographic mate- 
rials. However, there is growing evidence that child abusers and other 
persons desiix>us of receiving tliese photos and films are developing 
their own prwluction and distribution network. This usually takes the 
form of a cx)ttage industry oi^erating out of the trunk of a car or a 
single po.st office lx)x, but. increasingly, the operations are growing 
larger, tetter financed, more sophisticated, more divei-sified—and more 
difficult to identify, apprehend, and successfully prosecute. In many 
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cases, it is not just the photos and films that are moved in interstate 
commerce, but the children themselves. In fact, the traffic of children 
has become international, as in the case of smuggling of children from 
Mexico for such purposes. These children, who exist virtually without 
identity in this comitry, are the most vulnerable, for they could be 
eliminated and their disappearance go unnoticed here, an occurrence 
•which is not unprecedented. 

The subcommittee will hold several days of hearings on this subject. 
In these hearings, we will attempt to establish the breadth and depth 
of the abusive practices sought to be proscribed by the bills before us. 
An essential element of this aspect of our inquiry will be the quest for 
answers to a number of specific questions that need to be answered if 
we are to undei-Stand the true nature and extent of the problem and to 
make informed decisions on the need for additional legislation. 

Some questions include: Are these abusive practices in fact growing 
like wildnre, or is the appearance of such increases in large part due 
to tlie fact that public attention has at la^ been focused on practices 
whicli have long existed but have been ignore-d or attention to them 
suppressed ? If the practices are rapidly proliferating, what are the 
casual factors contributing to this? Is the problem we are addressing 
really a monolithic one, or is it in fact three distinct and separable 
problems of sexual child abuse, prostitution, and pomoirraphy? Simi- 
rarly, is the issue of the seduction of an 8-year-old child by a foster 
parent different from that involved in the willing sexual participation 
by teenagers? 

Several questions concerning the contribution of family back- 
groimd of both the children and the adults involved in these practices 
ought to be addressed. What contribution do factors such as parental 
nnemployment, breakdown of family and marriages, and physical or 
emotional abandonment of children have on their vulnerability to 
these practices, both as a victim and, later in life, as an abuser? 

Likewise, it can be asked how strong a factor are financial and other 
material inducements in attracting children to these practices? Some 
persons who have concerned themselves with these matters are 
eonvinced that material attractions are quite significant in inducing 
children into such conduct: other students of the problem assort that 
children care very little about money, but are primarily looking for 
happiness, security, and love, and that it is the extension of these non- 
material rewards—real or pretended^—tliat induce them in some of 
their conduct. In an even broader sense, we need to examine how cycli- 
cal movements of our entire economy impact upon this problem area, 
thi-oucrh such indirect influences as the strain and stress placed upon 
individual family units, and through more direct influences such as 
reducing the employment opportunities for younger teenagers, who 
are in times of economic decline faced with adult competition even for 
the lower paying and part-time jobs they ordinarily claim. 

The most essential question, in my view, which this subcommittee 
must address—in the first instance by this subcommittee and ulti- 
mately bv the Congress—is, of course, whether additional Federal 
criminal legislation is needed. We will examine this need as carefully, 
objectively, and thoroughly as we can. 



I do feel, however, that a general caTitionary observation, one that is 
always applicable, but particularly so liere, needs to be made. This is 
that establishing that objectionable conduct^—even revolting conduct.— 
is taking place does not necessarily establish the nee<l for new Federal 
criminal legislation. The solution may lie, as our evidence may point 
out, for exami^le, in better enforcement of existing Federal criminal 
laws; there are, of course, several already on tlie books which may be 
applicable to the practices in question. 

Similarly, existing Stat« and local laws may, with improved enforce- 
ment, prove adequate, or better use of a combination of Federal, State, 
and local laws. We have frequently seen that citizen indignation and 
mobilization have successfully demanded that governmental action be 
taken, and that inadequately used existing laws have then proven ade- 
quate; we will be examining whether that potentiality is present here. 
Certainly another possibility is that the most appropriate action is ad- 
ditional State and local legislative action. Indeed, provision of crim- 
inal law is for the most part the province of the States. Federal crim- 
inal law is the exception, ratlier than the rule, and a case must be spe- 
cially made for each exception to this rule. 

A final possibility exists, one that appeal's to have been overlooked in 
the current array of legislative proposals. This is that additional laws 
may be needed, perhaps even Federal laws, but perhaps not criminal 
laws. If we have learned anything fix)m the $5 billion spent by tlie Law 
Enforcement Assistance Administration over the last 8 years, it is that 
the solution to crime in our society cannot be found in the criminal jus- 
tice system. We may find, similarly, that the solution to problems of 
sexual abuse and exploitation of young people perhaps does not lie in 
increased criminal laws, but rather in approaching the problem 
through increased and improved attention in the areas such as child 
care, education, mental healthy family support, juvenile delinquency 
facilities, and employment. This is not to suggest that we begin these 
hearings with a predisposition against additional congressional crimi- 
nal legislation, but only to emphasize that we approach them with no 
prejudgment for or against. 

Today wo will hear from Prof. Frank Osanka, of l^ewis College in 
Illinois, who is one of the country's leading authorities on the problem 
of sexual abuse and exploitation of children. Our second witness is Dr. 
Judianno Densen-Gerber, founder of the Odyssey Institute in New 
York City. Dr. Densen-Gerber, a psychiatrist by profession, can aptly 
be described as a crusader on this issue; she, like Professor Osanka, has 
been at the forefront of those attempting to call attention of tlie public 
to the magnitude of this problem. Our final witness today will be 
Charles Rerabar, attorney from New York, with extensive experience 
on the subject, who has practiced and published in the area of obscenity 
and the law relating thereto. 

On Wednesday, we will have a police officer, a representative of the 
National District Attorneys Association, the American Civil Lil)erties 
Union, and Membere of Congress who may be inclined to testify in sup- 
port of their legislation. 

Professor Osanka, Iwfore us, is associate professor and director of 
the undergraduate program in the Institute for Studies and Social 
Justice at Lewis University. He has had experience in State and Fed- 



eral government, particularly as acting director of tlie Governor's 
office in human resources in Illinois, has participated in numerous na- 
tional conferences concerning child abuse and neglect and lias pre- 
sented panels and interviews and written works on this subject to a 
high degree. 

We welcome you. Professor Osanka. Wc have a prepared statement 
on your part which will be, without objection, incorporated into the 
record, so that you can begin a summary and further elucidation of 
your views on the matters that brings the the subcommittee here, and 
then we will be open to comments and questions from the members of 
the subcommittee. Welcome. 

TESTIMONY OF PRANK OSANKA, ASSOCIATE FBOFESSOB OF SOCIAL 
JUSTICE AND SOCIOLOGY, LEWIS UNIVEESITY, ILLINOIS 

Mr. OSANKA. Thank you very much. My name is Frank Osanka, 
associate professor of social justice and sociology at Lewis University, 
in Glen Ellyn, 111. 

I think it is important to point out in the context of these hearings 
tliat my mother died the day I was born, my fatlier a few years later, 
so I was raised in the foster care and institutional care systems, and, 
as such, I became street-sophisticated fai- earlier tlian I became intel- 
lectually sophisticated. I think it is important to establish that base line 
because we are dealing with, in many cases, \Tilnerable children who 
are dependent on the child care systems of the United States. 

The act and tlie depiction of the act of cliildren in explicit sexual 
interaction is a clear case of child abuse and/or child neglect. Existing 
child abuse and neglect statutes should be strenghened to provides 
strong criminal penalties for all adult participants, from the camera 
jwrson to the "adult" bookstore clerk. The law sliould be so specific 
that even the act of selling such pornography be interpreted as a party 
to child abuse and neglect. I realize that these are extreme measures, 
but the socially corrupting nature of cliild pornography and the cur- 
rent inability of the criminal justice system to stop it, demand strong 
protective legislation. In my view, a person who purchases child por- 
nography is a party to child abuse since liis purchase will insure a profit 
for the pornographer and thereby guarantee abuse of additional chil- 
dren througli tlie production of new items. The purchase is also a re- 
ward to the poniographer for the child abuse he has already commis- 
sioned. 

The incidence of child abuse and/or cliild sexual abuse is on the rise 
in the I'nited .States, and this form of social deviance will be made 
worse by tlie introduction and widespread distribution of various 
forms of pornograj)hy utilizing cliildren as the principal sex object. 
Such materials, in my mind, represent a socially disintegrating assault 
upon basic moral principles of American society. More immediate, 
child pornography is a clear case of child abuse and neglex-t with the 
potential for immediate and long-tenn damage to the children, and 
perhaps the adult readers, involved. 

As a concerned citizen, a i-esponsible scholar, and a startled father 
of four, I urge the Congress of the United States to take immediate 
remedial action to provide adequate legal provisions guaranteed to 
secure maximum protection for American children from this insidious 
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commercial exploitation of cliildren's Anilnerabilities which, at the 
same time, clearly is child abuse and/or neglect. I urge the designer 
of such legislation to go to great length to insure that the sexual use 
of children in pornography be viewed as child abuse and/or neglect. 
H.R. 3913, Child Abuse Prevention Act, which is now under con- 
sideration by the United States Congress, seems so directed. 

legislation must take care to word protective laws regarding the 
sexual abuse of children in pornography with such precision that 
time-consuming, and often futile, debates on the prevailing definitions 
of obscenity and pornography be avoided. Such debates do not pro- 
vide protection for the victimized and often traumatized child. The 
sexual abuse of children in pornography is demonstratably child abuse 
and/or neglect, and is a clear danger to the dependent children in- 
volved and to the basic moral fiber of the American society. Children 
in American society are conditioned to obey adults and very young 
children operationally do not have the right of refusal. Persons who 
coerce children into pornographic activities are violating the civil 
rights of these children. The sexual abuse of children for commercial 
pornographic puriwses is not guaranteed by the first amendment. 
Some may debate the degree of obsenity that is involved in the sex- 
ual exploitation of children, but none can deny that such insidious 
manipulations are clearly child abuse and/or neglect. 

Offenders under this definition must be vigorously pursued and 
severely punished. While I personally favor punishment coupled 
with clinical treatment of individual child sexual molesters, I urge 
the provision of strong penalties for American pornographers con- 
victed of using children in pornography. Further, serious penalties 
should be provided for the importation and exploitation of cliild 
pornography. In brief, protective legislation in this area must take 
the profit out of child pornography. It is not social or cultural need, 
but individual greed that has given birth to the wholesale introduc- 
tion of child pornography. In my view, Ellen Goodman's words re- 
flect the majority opinion of Americans when she says, "This is not 
a first amendment issue. It is not a matter of legislating the sexual 
fantasies of adults. It's a matter of protecting the lives of the young 
models."—Chicago Sun-Times of March 15,1977, p. 32. 

I suspect that child pornographers hope that the judicial system 
gets bogged down in lengthy debate over the first amendment and 
obscenity definitions, thereby postponing, perhaps for yeais, mean- 
ingful action against child poraogi-aphy. The result, of coui-se, will 
be an avalanche of depictions of the sexual abuse of children. 

With all due respect to men and women legislators, I would urge 
you to avoid the very understandable inclination to decline from a 
personal examination of representative samples of child pornography. 
It is a painful, sickening, and often very sad experience, but you are 
obligated to view these items in private to bo satisfied in your own 
mind that none of this material realistically contains any cultural or 
scientific value. Through such an examination you will fully appre- 
ciate the challenging psychological and social implication of most 
examples of child pornography. 

On February 4, 1977, Dr. Judianne Densen-Gerber and I held a 
closed press conference in the Executive House Hotel in Chicago. 
The assembled newspersons, many of them hardened veterans of the 
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"crime beat," reacted emotionally by expressing shock and verbalizing 
anger. Indeed, a tape recording of the press conference indicates that 
one Chicago Sun-Times columnist and popular "talk show" hostess 
said: 

I'd like to Just say that it is the worst thing I have ever seen in my entire 
life and I wish they (child pomographers) were all dead. 

After the press conference, many of tlie assembled newspersons ex- 
pressed their concerns in their respective media, and some became 
active crusaders for public awareness and public demand for pro- 
tective legislation against the sexual molestation of children. For 
example, the people m the Chicagoland area owe a debt of gratitude 
to Roger Simon, of the Cliicago Sun-Times; Mike Kline, of the Chi- 
cago Sun-Times; Bob Wiedncli, of the Chicago Tribune; and the 
Chicago Tribune's child pornography/prostitution investigative team 
made up of George Bliss, Michael Sneed, and Ray Moseley. 

Responsible citizens have learned of child pornography and have 
demonstrated their disapproval through press conferences, TV, and 
radio, and by physically demonstrating outside of "adult bookstores" 
that sell child pornogi-aphy. The press has investigated and respon- 
sibly reported this new form of social degenerateness. The elected 
legislation must act now. In my view, local. State and Federal legis- 
lators must now take the ball and run toward the goal of adequate 
protection for children from sexual exploitation and provide strong 
criminal penalties for all guilty of this new form of child abuse. 

I began researching sexual abuse of children last year in seeking data 
for my special 3-creait-hour coui-se at Lewis University, Glen Ellyn, 
111., entitled "Child Abuse and Neglect Prevention and Treatment." 
Scholarly research into tlie sexual abuse of children usually takes 
into consideration intra-family sexual abuse (incest), molestation by 
strangers, and child prostitution. However, in the last 2 years there 
has been a massive introduction of pornographic materials depicting 
children in explicit sexual acts with each other and with adults. Such 
materials constitute a fourth, and heretofore unsuspected, type of 
sexual abuse of children. Many of my social justice students are active 
law enforcement officials, and they began to bring confiscated 
examples of child pornography to class. My research and their 
samples so startled me that I initiated my own public awareness 
campaign through radio and television "talk shows" and through 
cooperation with the newspapers and law enforcement agencies. More 
shcKiking than even the crass nature of the cliild pornography, itself, 
was the discovery that there is a total lack of protective laws or that 
the existing laws are so vague that meaningful prosecution is not 
possible. 

Ifv aim was and is to heighten public awareness, mobilize public 
disapproval against the child pomographer, and to urge voters to 
demand the enactment of protective legislation. 

Let's be clear what we are talking about. T am referring to books, 
pamphlets, playing cards, and 8mm films which vividly depict chil- 
dren in sexual poses nnd/or in explicit sexual acts with each other or 
with adults. Much of the materials have clear themes of sadomaso- 
chism. The pamphlet, "Child Discipline," is a prime example of this 
theme.   "Child   Discipline"   advocated   adult   sexual   satisfaction 



through the spanking of children. It provides both written and pic- 
torial depictions of adults spanking children. 

The theme of sadomasochism prevails in much of the material. The 
children are represented as powerless and the adults all-powerful. 
The dominant theme is that sexual abuse of children is enjoyable 
and socially sanctioned by the sexually liberated members of society. 

It is interesting to point out that the same themes prevail in a 
monthly cartoon m Hustler Magazine. I would like to draw atten- 
tion to this cartoon. Hustler Magazine has a monthly installment of 
"Chester, the Molester." (Attachment X). It is a full-page color 
depiction of the intent of sexual molestation of children. If I may 
briefly describe the Easter installment, in that installment is a pic- 
ture of a public park scene where children are on an Easter egg 
hunt. The depiction shows a little girl following a trail of Easter 
eggs. When she turns the corner, the trail leads to the bushes where 
Chester the Molester is sitting in a rabbit outfit with a baseball bat 
and his testicles laying on the grass colored with different colored 
sjwts, and it is clear that the last "eggs" will be Chester's testicles. 

The issue of March 1977 shows a typical playground scene. The 
scene involves a child, young girl, going down the slide, her dress fly- 
ing in the air, her panties showing, and Chester the Molester has his 
chin at the bottom of the slide with his body hidden under the slide 
and his tongue is wiggling at the bottom of the slide. I would like 
to point out to the committee that the publisher of Hustler has been 
appearing on national TV and making stat/cments that lie does not 
approve the use of cliildren in pornography. I suggest that the im- 
plications of these so-called cartoons, while not physical depictions 
of children being sexually abused, are in some ways sanctioning of 
the sexual abuse of children. They also are making fun of a great 
many of the legitimate fears of parents that their cliildren can be 
molested by strangers where, in fact, according to the record, children 
are molested by strangers, and that is in public places, in particular 
playgrounds. Each issue has the "Chester the Molester" series. They 
also have an ad for "Chester the Molester" T-shirts. I won't read the 
description of the ad, but it is in the public record. I would like to 
express for the record some concern of another ad that is published in 
Hustler Magazine. The National Committee for the Prevention of 
Child Abuse—Chicago has purchased an ad in Hustler Magazine, as 
they have in other magazines, to heighten public awareness of the 
need to control abuse of children (attachment X). 

I question the effectiveness of such an ad in connection with the types 
of material, particularly "Chester the Molester" and the ad for the T- 
shirts, which illustrate or relate to the sexual molestation of children. 

I distributed the ad along with the other material from Hustler to 
my class of 80 students. I then asked them to discuss the materials. 
Thejr placed the ad for the prevention of child abuse, placed by the 
National Committee for the Prevention of Child Abuse—Chicago, in 
the same category as the ad for Chester the Molester T-shirts. They 
did not take the ad seriously. Thej' assumed the ad was the same as the 
majority of ads in Hustler Magazine. I believe that the National 
Center on Child Abuse and Neglect—Chicago receives some support 
from Department of Health, Education, and Welfare. 



8 

Special attention should be given to the potential danmge this kind 
of child abuse can have on the children involved. I hoiw you will ask 
me about specific projects during the questions-and-answer session. 
Jn the meantime, the following chart and attachment XI will give 
you some idea where the pornographers get the children that they 
exploit. 

[The information follows:] 

CHABT HOW   ABE   CHILDBEX   BECBLTrUD 

Runaways—(bewildered, without Dione.v, afrnid, and lonelj-—big dty bus 
stations/for a menl, $5 or $10/n kind word.) 

Cliild   Prostitution—(iioniOKraphy   hy-protiuet/SO.OOO  lioys,  60.000 girls.) 
Foster Parents Sell/Rent—(Roclvford, Illinoi.s, social worker jailed for allow- 

int? his 3 foster sons to perform sex act.s before a camera for ?150 each.) 
Kid Drug Addicts. 
Parent Drug Addicts. 
Children of Prostitutes. 

Let me conclude by drawing special attentions to the energetic work 
of Dr. Judinnne Dcnsen-Gerber, president, Odyasey Institute of New 
York, in focusing nationwide attention on this problem. 

Finally, the people of the United States are repulsed by child por- 
nography and letters to the editor and editorials—and I have included 
those from the Sun Times and the Chicago Daily News—are immedi- 
ate measurements of this uniform concern. 

I would welcome specific questions at this time. 
Mr. CoxYEKS. I want to thank you very much, and point out that 

the Attorney GeneraPs representatives in the Department of Justice 
will be testifying subsequently, and we are in the process of correlat- 
ing the State laws on the subject, so that we can, in fact, determine 
whether tliere is a need for additional Federal legislation as opposed 
to i)erhaps enforcement problems. 

Mr. OsAN'KA. I have provided the Illinois proposed statute in the 
attachments. [See p. 21 for attachment I.] 

Mr. CoN\n;RS. We appreciate that. 
The problem, it seems, that the subcommittee is initially confronted 

with is whether or not, and I think this is the threshold question, 
Federal legislation is needed. 

Would you be satisfied. Professor Osanka, and we appreciate your 
work in the area, if we were to determine that there could be an im- 

lovement in law enforcement of the existing State and Federal legis- 
ution so that there might not be a need for additional Federal legis- 

lation? 
Mr. OSANKA. Representative Conyers, I will not be satisfied until 

failsafe safeguards are provided for children from this kind of abuse. 
Our judicial system is such that children who are molested, cliildren 
who are victims of intrafamily sexual abuse, incest. A-ery seldom re- 
ceive justice or protection. The judicial sj'stem is inadequate to their 
needs. 

I would suggest that you are referring to those very same existing 
laws, and they were ineffectual in cases of sexual molestation of chil- 
dren, both strangei-s and persons known to the children, so I will 
assume they will be as ineffectual in cases of the sexual abuse of chil- 
dren through pornography. 

i;, 



Mr. CoNYERS. If we pass nnotlicr Federal law, and it becomes 
ineffectual in prosecuting tlie same cases, that wouldn't make us 
any better off, would it ? 

Mr. OsANKA. If your Federal law included provisions for punish- 
ment for the producers and the sellers, I think that would stop the 
child abuse through sexual molestation and pornography primarily 
because it would stop the marketability of the materials. If it in- 
cJuded even the bookstore manager, that person who sits up in the 
liigh booth in the adidt bookstores, and reijuires the ')() cents of every- 
body who comes in, a couple might test it, but if it is sucre.ssfuliy 
prosecuted, there will bo no volunteers for that kind of work, and 
it will stx)p the flow of doUai-s to jwinograpliers, and in my view 
take them out of the child pornography business. My goal would l>o 
to insui-e, and I think that would, that tliey not further molest chil- 
dren. There is no justice for children at the present time in this 
categorj', and there is verj* little justice in the categories of other 
sexual molestation. 

Mr. CoNY>3s. Finally, do yon see some problem in the nature of 
our societal involvement in Avhich children are growing up, which 
lias to do with this inci<eased activity ? 

That is to say, tiiat the Shirley Temjile of yesterday has become 
th.0 Jody Foster of to<]ay, so there is a widespi-ead iuciva.se in teen- 
age sexual pi"omiscnity. 

It is being filmed very explicitly. It is on television quite a bit. 
Part of it seems to be the nature of our society, so I am raising tiie 
qiiestion that ultimately has to lie considered, wliich is, will a law 
against the ilistributoi-s. the j>orno shoj>owners, the moviemakers and 
ultimately down to the second and third i)eople in the distribution 
chain have any serious effect on stemming what siKmis to l)e a socio- 
logical phenomena? 

Mr. OsANKA. I would reinforce your feeling by pointing out in 
1976 it was reported at the American Academy of Pediatricians in 
Chicago that in the previous year, 1!)7.>. HOO girls 11 and below gave 
birth to children in Cook County. So yes, the sexual experimentation of 
teenagers and even preteens is certainly on the rise. I think in those 
cases, particularly 11-year-olds, that it was a clear ca.se of negletif 
of parents or guardians. I think we cannot lose sight of the fact, and 
we have a tendency to do it because I think frankly we want to avoid, 
thinking about it, that such litei-ature is depicting preteen children. 
I don't think we can lose sight of the fact that even if we find a pro- 
gressive teenage girl that so much of the material depicts sadomaso- 
chism themes, and I don't think that we can neglect the fact that this 
kind of interruption in the natural sexual education of a child can 
have devastating effects on the personality and the way that child 
relates to society. , 

Mr. CoNYERR. Thank you. I yield to the gentlewoman from New 
York, Ms. Holtzman. 

Ms. HOLTZMAN. Thank vou, Mr. Chainnan. 
I thank the witness for liis testimony. I personally find the prob- 

lems of abu.sing nnd e*;pecially sexually abusing young children to 
he repugnant, and I think most Americans do. 

I would Like to get a sense of the scope of this problem. I would 
like to know if you have any figures to mdicate how many publica- 
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tions include the actual use of youngsters in sexual activities, what 
the circulation of these publications is, what the economic value is, 
what profits liave been made, how many children have been used, 
and the like. Do you haA'e any statistical information that can give 
us a clearer perception of the extent of the problem? 

Mr. OsANKA. Perhaps tlie most in-depth open investigation of the 
problem which illustrates answers to your question is in the Chicago 
Tribune series. There is also nonpublic information through various 
law enforcement agencies, some of which is undercover work. 

I Avill, in my response, combine what I know from both sources, 
plus some other methods of research that I use. 

It is a hazy closed area, so it is difficult to get adequate data, but 
it looks like 11 percent of the pornography trade uses examples of 
the use of children in pornography. It seems to be in the neighbor- 
hood of several million dollars' profit now. The materials are wide- 
spread, and I have heard of reports of the materials being in Canada, 
Australia, as well as the United States. 

The numbers of children involved is difficult to measure because 
we are only now beginning to rescue some of the children who are 
inx-olved and place them under protective custody and in most cases 
under psychiatric treatment. 

Indications in Chicago, and I think these will be becoming public 
in the Chicago accounts as the Chicago Police Department releases 
them, indicate that there is a great deal of interstate traffic in child 
prostitutes, primarily male prostitutes, and many of the male prosti- 
tutes, some prepubescents, some teenagers, are also involved in cot- 
tage industry-level photographing of their sexual activities. 

Maybe your other witnesses will have some more precise informa- 
tion. I don't think I feel secure in saying anything except that mine 
are qualified statements based on very indirect measurements. 

Did I answer all of your question ? 
Ms. HoLTZMAN. Your answer gave me some idea of the scope of the 

problem, although it would be helpful, I think, to have more exact' 
figures. 

You also mentioned that the problem seemed to have escalated in the 
last few years. Do you know what the reasons for that are? 

Mr. OsANKA. What I think occurred is that there was an introduc- 
tion of foreign materials in order to test the market. 

Ms. HoLTZMAN. Where do these materials come from ? 
Mr. OsANKA. The themes, the victims, are usually Asian or 

European. 
Ms. HoLTZMAN. Do you know tlie country of origin ? 
Mr. OsAXKA. I do not. The materials of those usmg Asians, seem to 

be a Far Eastern country. I want to be careful, because I am a scholar 
on Thailand, and I am sensitive to casting any unwarranted negative 
image on any of those Eastern countries. 

I think what happened is tliat tliese materials were brought in by 
nonorganized distributors of pornography, but they picked up interest 
so much and they sold so well that the American pornographers began 
getting into the business. 

There is also something that occurred. T lielieve. simultaneously, and 
that is within pornography, particularly films, there is not much else 
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they can depict except children. In the Chicago bookstores alongside 
of the films of depicting children in sexual activity with each other 
and adults, there are films—and each of these canisters have a still 
photograph on the outside—films illustrating men defecating into the 
other man's mouth, films illustrating German shepherd dogs having 
sexual intercoui-se with women, films with women utilizing eels in their 
•body; all, of course, carries sadomasochistic themes. 

There really isn't very much else that can be done within this field 
other than what is suspected that has been done, but nobody I know 
has found proof, and that is to perform actual torture anol murder 
in the films. 

So the market seems to have needed a new direction, and it has found 
it with the use of pubescent children in pornography. 

Mr. CoNYEP^. The gentleman from North Carolina, Mr. Gudger. 
Mr. GuDOER. Mr. Osanka, jou are not a lawyer? 
]SIr. OSANKA. I am not. 
Mr. GtjDGER. Do yon laiow what laws, if any, the State of Illinois, 

and I believe this is where your studies have originated, what laws, 
if an}', the State of Illinois has protecting minoi-s from the acts of 
adults who would contribute to their delinquency ? 

Most States have sul>stantial criminal sanctions against the acts of 
adults contributing to the delinquency of a minor. Do you know what 
prevails in the State of Illinois by way of protection in this area? 

Mr. OsAXKA. I have some idea, sir. They are not uniform codes that 
apply to all States, but most States, and yours included are against 
the sexual exploitation of children, impairing the morals of minoi-s 
and taking indecent liberties with a minor. 

Mr. GUDGER. We go further in mj' State. Any conduct which con- 
tributes to the delinquency of a minor by diverting that minor's life 
into a pattern of abnormality or criminal conduct would be punishable 
as misdemeanor up to 2 years, and I thought Illinois had similar 
sanctions. 

Mr. OSANKA. Illinois does. 
^Ir. GTJDOER. What is being done in Illinois by way of punishing 

those who engage in this conduct by way of a State criminal 
prosecution ? 

Mr. OSANKA. I think we have to be very careful, Congressman, in 
that we don't take comfort in the existence of statutes that are on the 
books in connection with the use of children in pornography, primarily 
because they provide for cntching the adults in the act or having a 
witness to the act who is willing to testify. When the pornographers 
stage these shows, when they take their pictures; they do not mvite 
the police; they do not invite the press. There are usually no witnesses 
to these acts of producing pornography. 

Mr. GUDGER. Mr. Osanka, the first portion of this statute which we 
are considering and to which your remarks are addressed would make 
it a criminal offense, a particular criminal offense, for any individual 
to cause or knowingly permit a child to engage in a prohibited sexual 
act or the simulation of such an act for the purpose of having it photo- 
graphed. Now it would appear to me that the State statutes which 
provide for criminal punishment of those who contribute to the delin- 
quency of a minor would be involved at the State level in this partic- 
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ular class of offense and the problem of proving what is charged here 
would be exactly the same as proving that act of contributing to 
delinquency which I have referred to. "What I am trying to do is define 
in my own mind the need for this legislation prohibiting the photo- 
graphing, as distinguished from the need for legislation prohibiting 
the transporting. 

Now transporting in interstate commerce, if those goods are of a 
criminal nature may be a Federal crime. But the photographing of 
someone is ordinarily subject to State enforcement and not Federal 
enforcement. So I am lookmg at a statute here which proposes to make 
it a crime to photograi)l» which could or could not be criminal depend- 
ing on the State law ordinarily, and it is parallel with tlie statute which 
makes transporting of obscene materials which might have the ulti- 
mate social effect of causing contribution to delinquency in violation 
of State law. 

I have no trouble with the idea of making a crime of this act of 
transporting this obscene material, because it could contribute to the 
delinquency of a minor in violation of State law. I am not having 
trouble with that pait of the statute. But I am having trouble under- 
standing why this should be a Federal crime as opposed to a State 
crime, tlie actual photographing. Do you follow me? 

Mr. OsANKA. Yes, sir. I think I do. I should preface by remarks 
again by saying I am not an attorney. However, I think the same 
problem prevails for the same reason that the Chicago Police Depart- 
ment had to revert to midercover tactics, and that they were able to 
last week, almost two weeks ago, now. experience the only recorded 
bust of pornography film being enacted. They caught them actually in 
the act, but because it is so quick to do this kind of thing and so easy to 
dismantle afterward and difficult to find willing witnesses to provide 
proof that the picture was taken. One could say. yes, it was done be- 
cause there is a photograph of it. I would think that that bill has the 
possibility of endangering the lives of the children involved; if they 
are strange children and the offender fears detection, he may eliminate 
the child as the only witness, and many of these cases are examples 
of one-time use of children, 

I would urge you to consider that as a possibility, and the other 
thing is that there are so many cottage industry efforts in photo- 
graphing children. There have been a number of cases, and I did 
want to draw back one moment, my study of the use of children in 
pornography has been nationwide, not simply Illinois. And it is now 
beginning to be cross-cultural. But the problem is a number of times 
men will entice children, take their picture, and then disappear, and 
the child has no way of identifying the pei-son. 

The only way, it seems to me. that sexual abuse of children can be 
stojjped is to stop the profitmaking by prosecuting a photogiapher. 

Mr. GuixsER. Mr. Osanka, I liave two other questions. One of them 
is, you have addressed this question and this problem of the interstate 
transportation of children for prosecution. Would not that be a viola- 
tion of the Mann Act ? 

Mr. OSANKA. Not under current interpretation I don't believe, be- 
cause the Mann Act applies specifically to female children. 

Mr. GcDGEK. All right: are you proposing an amendment to that 
act ? It is not in the bill which you are addressing. 
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Mr. OsANKA. No, my remarks are addressed principally to tlie use 
of children in poi-nogiaphy as a form of child abiist; and neglect. I 
did not today address myself to the Mann Act. 

Mr. GLTX^.KR. Would you support an amendment to the Mann Act 
which would make the transportation of infant children for such pur- 
poses a violation of that act and not limited as it is now limited, as 
you sugf^est, to the transportation of women for tliis purpose? 

Mr. OsAXKA. I believe a great many children will be saved a great 
deal of hardship if the Mann Act was so amended to include male 
children. 

Mr. GrnoF-R. Of course you are not addressing that jiroblem here, 
nor arc you advancing anj- such legislation, but an entirely different 
form of bill is what you are piX)posing ? 

Mr. OsAXKA. That was not what I was asked to do here. 
Mr. GcixiER. I see. 
May I ask you one specific question. On page 3 of your manuscript, 

you say, 
While I personally favor clinical treatment of individual child seroal raoles- 

tem, I urge the provision of strong iienalties for American photograpliers con- 
victed of using children In pornography. 

Do I imderstand you do not favor criminal punishment of those who 
are actors in the molesting of children ? You say you recommend 
clinical treatment. Don't you recommend crimijml ti-eatment? 

Mr. OsAXKA. Let me correct the record. I am saying commercial, 
not photographers, but pomographei-s there, and I make a distinction. 
Yes, I do favor criminal puni.shment of sexual molesters of childrert, 
but I think that the sentencing of tliose individuals ought to be toward 
therapeutic treatment rather than simply temporarily placing tiiem 
in prison and not addressing ourselves to their psychiatric problem. 
I think the system in California, Santa Clara County, is a good ex- 
ample of that which the Nation should emulate. That is. they take 
convicted molesters of children, in tliis case primarily intrairamily 
molestation, and in addition to penalty, imprisonment, they require 
they undergo this therapeutic treatment, 

AH we are doing otherwise is holding them temporarily. "We are 
not dealing with their particular problem. 

Second, in many cases the sexual molesters of children are not the 
tvpical criminal-minded or criminal-l)ont person. It is a sad commen- 
tary but a realistic one not only in our society but other societies that 
manv of the sexual molesters of children are white, middle class, well- 
e.'stAblished men. They go to church; they are often pillars of their 
commimity; they seem to be concerned alwut matt^ers of their c«m- 
raimity; they vote regularly; they earn good incomes: they have 
this one particular problem and to place them totally in prison and 
not treat their problem probably contributes to a wider social dis- 
integration in that it probably leads to divorce; it probably leads to 
mothers going on welfare; and it probably leads to the children going 
into the fost<>r and the institutional care, when, as a matter of fact, it 
is a social problem rather than a criminal problem. 

T think because we don't have that, our shortstop has to be the severe 
criminal penalties. 

Mr. GrrxjER. Mr. Osanka, as I understand it, you are proposing 
serious criminal sanctions against tho.se who photograph a nonhetero- 

98-186—77 2 
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sexual act involving a chUd, or heterosexual act involving an infant, 
and yet do I luiderstand you to say that you do not propose serious 
criminal sanctions against the person who performs this sort of act 
with a child, thereby leading that child into a life of distorted non- 
heterosexual attitudes ? 

Mr. OsANKA. I am not saying that. Let me see if I can make myself 
clear. I am saying I do accept the existing provisions for convicted 
persons of those acts. I do, though, think that the acts are such that 
unlike other forms of criminal activity, these individuals can be reha- 
bilitated. I also think it is critical that they be rehabilitated because 
we are simply delaying the problem by placing them in ijrison and not 
jjroviding psychiatric treatment. 

But my target in the other efforts is the businessmen involved, the 
people who are making profit from this activity, and, Morst of all, 
are providing our communities with literature that is suggestive to 
men and women who are susceptible to that kind of direction. The 
book, "Child Discipline," to an uneducated pereon ox)u]d bo inter- 
preted as a primer, a giiidebook. The first page is a scientific descrip- 
tion of the need for discipline. Obviously that is to meet the Miller 
requirement that it has some scientific value. The rest of it is all 
downhill. 

I think this kind of material is extremely dangerous to those in our 
conmiunities who are susceptible to these kinds of suggestions. 

Mr. GuDGER. One final question, Mr. Chairman. 
Don't you agree that any conduct on the part of an adult, commer- 

cializing the abhorrent sexual activity involving a child or contribut- 
ing to that child's own distorted vision of what is the heterosexual 
function, don't you feel that all of that conduct is abhorrent to society 
and i-equires social sanctions, criminal sanctions ? 

Mr. OsANKA. I do, with tlie provision as I have stated it. 
Mr. CoxYERS. Thank you. 
The gentleman from Pennsylvania, Mr. Ertel. 
Mr. ERTEL. Thank you, Mr. Chairman. 
Mr. Osanka, I appreciate your comments and your views on this 

particular matter. I personally tried child pornography cases as a 
prosecutor, and I am aware of lack of definition in the statutes, specif- 
ically State statut&s. so I happen to agi-ee with you at least in one 
State there is a lack of definition which should be clarified. 

Bu I am concerned about a couple of things you talked about. You 
said that you wanted to prosecute the bookstore manager who has this 
material in his possession. I wonder, is that knowing possession, or 
imknowing possession you would prosecute him for? 

Mr. OsANKA. I have been visiting in a lot of adult bookstoi-es in the 
last 6 months, and I would be very sui-prised if any of them wouldn't 
know of the material they have there. 

Mr. ERTEL. That is one of my problems; we have a real problem 
defining what is pornography and wliat is free spcecli in this coimtry, 
and if the man doesn't know that in fact there is child pornography 
within sometliing he might have, do you think he can constitutionally 
be prosecuted ? 
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Mr. OsANKA. I think you are looking at the problem from the point 
•of view of obscenity in the first amendment, and I urge that the prob- 
lem be looked at from the point of view of the definitions of child 
abuse and neglect, and so the individuals involved are either the pro- 
duction, the distribution, or the selling of the material would be my 
definition of party to child abuse and neglect. 

I think also as soon as they are apprised of the fact that they would 
be a party to it and they could still without any kind of harrassment 
sell the other kind of material, they would object to selling child 
pornography. I am looking not for successful court cases; I am looking 
for immediate protection of children. 

Mr. ERTEL. I am not here trying to defend bookstore managers. I 
am not wild about the class selling pornography, but I am protective 
of those selling legitimate things covered by free speech. It seems to 
me you are going overboard. 

A bookstore nmnager, if he has something in a book of which he 
doesn't know—and, quite frankly, this bill hits him, and I have intro- 
duced one similar in content, but more limited—if you prosecute him, 
and he does not have the knowledge of the content of a book; he has 
not contributed to that child's delinquency, but if you are after tl\e one 
taking the photograph, lie has directly contributed to the child abuse. 

I think maybe we liave overkill here by going against the bookstore 
manager. The man who does the photographing and participates, he is 
the one creating the abuse. Sure, tlie bookstore seller is creating a 
market, but if we are going to go after the market, we have to go after 
the person who purchases as well, because he creates the market by 
buying. I think your argument rims a little far, and I wonder if you 
would comment on that? 

Mr. OsANKA. Thank you. I appreciate your concerns about that. I 
expect that the bookstore manager will arrange to cop a plea and be able 
to provide that additional information particularly if he is facing some 
severe penalties himself. But I think we cannot lose sight of the fact 
that we are talking about the sexual abuse in many casc^ of preteen 
children. The sexual abuse takes place clandestinely. There are very 
few opportunities, unless the law enforcement agencies have full-time 
undercover people to do nothing but seek out evidence in these cases, 
and it seems to me that we could define even the selling of the use of 
children in pornography as a clear indication of child abuse and 
neglect. 

I submit to you gentlemen that it is a clear case of child abuse and 
neglect in that tlie act of selling that material is guaranteeing that there 
be additional abuse of children. It is also rewarding the seller for an 
act which as a society there are strong sanctions against, and we do not 
approve. We have accepted adult pornography. We have accepted it on 
the basis that we assume they are consenting adults and not minors and 
not prepubescent children, and they have the right to do as they please 
with their bodies, time, and mind. We are dealing now in the cases of 
children in pornography, with children who do not have the right of 
refusal. It is a total exploitation with the exception of perhaps some 
streetwise boys 14 to 18 and some streetwise girls. I think the question 



becomes academic if it is going to be placed in the regular provisions 
of obscenity and first amendment. 

Mr. EKTEL. I am afraid you are going to run into constitutional 
prohibitions and certainly you don't want us to legislate something that 
IS unconstitutional. I think we have an obligation to provide legislation 
which conforms, if possible, with the Cons-titution. But let me turn to 
another area, if I might for a moment. I notice in your statement al- 
though the bill does have a provision to prosecute one who permits these 
acts, would you also recommend strong sanctions against the parents 
or pornographer who wasn't a photographer, but who, in fact, encour- 
ages or aflows a child to participate ? 

For instance, in one case I was mvolved in, it was a mother who had 
her child photogiaphed. Would you pro.secute her as well ? 

Mr. OsANKA. I think their act would clearly fall under the category 
of neglect, child abuse and/or neglect. "When I say "and/or neglect," 
the parent or guardian involved should be prosecuted for neglect. 

I say that because I realize having come through the child care 
system and being dependent on foster families and institutional care, 
and after examining the nature of the cliildren, manj' of whom are 
involved in this activity, that very often they are dependent children 
and a foster care or guardian takes care of them. Sometimes it is the 
natural parent. 

It se^ms to me no question that the children are neglected. If we have 
800 or so 11-ycar-old girls giving birth to children, obviously there is 
neglect. Obviou.s]y the misuse of children leads to pornography as well. 

Mr. ERTEL. If it is "knowingly neglected,"' would you draw a distinc- 
tion when you say negle<-t ? I think you are going further. A child could 
do something like this without the parent's knowledge. "Would you 
prosecute the parents under tliose circumstances? 

You are talking about children up to the age of 16, according to tlie 
bill. I question now how far you intend to go. It seems to me that von 
are aimed at the problem. I think you ha\e your eye on the right thing, 
but I wonder if you are not being overbroad ? 

Mr. OsANKA. i think I would trust the jui-y to decide the level and 
intent of the parent involved. 

Mr. ERTEL. YOU want intent and "knowingly" ? 
Mr. OsANKA. Y''es, sir. 
Mr. ERTEL. I guess with the bookstore owner that doesn't matter. 
Mr. OsAXKA. I think there are two different categoiies. "We have a 

case of parental responsibility which is a far more serious res|)onsibility 
than selling literature It is the responsibility to insure that the child 
has safety, both mental safety and physical safety. So I think it is a 
much larger problem. 

There are ca.ses, if we are prepared to look closely, of children under 
two coming into county hospitals with gonorrhea of the throat. It is 
clear tliat there has been neglect on tlie part of guardians. In these 
cases, because the child cannot be qualified vei-y often as a witness, and 
for other resisons, there are no witnesses and nobody can be tried for 
the actual offense. 

But it seems to me tliat a parent can lx> questioned in tenns of neglect. 
A parent must have be«n neglecting a child that is able to contract 
gonorrhea of the throat. 



17 

Mr. ERTEL. Under 2255, it says, "any individual who receives"—that 
is section 2. and in the previous sections it says, "knowingly trans- 
ports." Would you want ''knowingly receives material" as well ? 

Mr. OsAXKA.' I would have to study the complete statement. My gut 
reaction is that if there were strong i)enalties, the ijeople involved up 
and down the line would insure that they were not involved, particu- 
larly if they could continue the way tJiey were continuing before, Ix-ing 
able to sell such things as individuals defecating on each other and the 
like. Xobody ever complained about that. 

Mr. ERT>-.L. Thank you. 
^fr. Cox^T.Rs. Thank you. 
The gentleman from Ohio, ^Ir. Ashbrook. 
Mr. AsHBRfHiK. I was unfoitunately delayed .so I did not hear the en- 

tii-e testimony. I did scan your testimony and I noticed, in the footnote 
to Xo. 5, something I would like to have a comment on. 

You are referring to the "Chester the Molester" series. You say. 
Given the nature of the "molester" series, I find Larry Flynt's public remnrks 

concerning his alleged disapproval of child pornography to lack credibility. 
Further, I question the advisaliility of the National Committee for the Preven- 
tion of Child Abuse—Chicago to purchasing child abuse prevention ads in 
Hustler Magazine. 

Could j-ou give me some more information on the ads and that par- 
ticular statement ? 

Mr. OsAXKA. What I referred to was the regular monthly install- 
ment called '"Chester the Molester." These are two examples. I showed 
and descril>ed these before. They carry a clear message of a muuber of 
things, one. the legitimacy of childi-en as sex objects. I think they carry 
a message, too, that parents who are concerned about the .safety of their 
children are concerned without reason. 

Also, in Hustler magazine is an ad, a legitimate ad, regarding the 
need for heightening public awareness about child abuse. It is an 
ad placed by the National Committee for the Prevention of Child 
Abuse—Chicago in cooperation with the Ad Council, I believe that 
the National Center on Child Abuse and Neglect, DHEW, provides 
support to the national committee. The ad is placed in "Blue Book" 
and every other Icind of a magazine. 

I question the advisability of the placement of the ad in Hustler 
in connection with "Chester the Molester," but more impoitantly be- 
cause I informally tested it with 80 students. They had the ad and all 
the other material. We discussed all the material and when it came 
to the ad, they did not interpret it as an ad but they interpreted it as a 
pun and as a put-on. 

I don't imagine—but I could he very wrong—there are very many 
]jeople who read Hustler and find "Chester the Molester" humorous 
that are going to be responding to an ad of that nature. T think the ad 
could be coded to see what kind of responses came through. 

^fr. AsHBROOK. Is that a one panel or a series of panels ? 
!Mr. OsAXKA. The ad T am referring to is here. 
Mr. AsHRRooK. The "Chester" series—is that one one picture a month 

or is it a series or panel like a comic strip? 
Mr. OsAXKA. One per month. We described the theme before and 

rather than repeat it. I will provide it. You have copies for the record 
along with my statement. 
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Mr. AsHBROOK. Do you know of any other ads or expenditures of 
money, which I guess would be taxpayer's nione3\ by the National 
Committee for Prevention of Cliild Abuse that would go into the eco- 
nomic mainstream or magazines of that tj^pe? 

Mr. OsAXK.\. I do not know if Hustler Magazine is classified as 
pornography but I do know that this ad exists. 

Mv. AsiiBRooK. Do you know, in fact, that it is paid for, or is Larry 
Flynt running it as a public service? 

ilr. OsANKA. Would you replirase the question, please ? 
Mr. AsHBROOK. Do you know, in fact, if the ad placed in Hustler is 

being paid for ? Is it possible that Mr. Flynt is i-unning it as a public 
service ? 

Mr. OsANKA. The attorney for the National Committee on Child 
Abuse told me it is ibeing paii for, paid for in all the publications that 
are using it. 

Mr. AsHBROOK. Thank you. That is all the questions I have. 
5fr. CoNYERs. Thank you, Professor Osanka. Your testimony has 

been very helpful. We will incorporate all the additional materials 
that you have submitted here. We would hope that you will stay in 
touch with us as we try to develop this on the Federal point of view 
to a state which it has not reached before. We appreciate your being' 
our leadoff witness. 

;Mr. OSANKA. I am at your disposal at any time. 
Mr. CoNTERS. Thank you. 
[The prepared statement of Mr. Osanka follows:] 

STATEMENT BY FRANK OSANKA, ASSOCIATE PROFESSOB OF SOCIAL JUSTICE AND 
SOCIOLOGY, LEWIS UNU'ERSITY, GLEN EIXYN, III. 

INTRODUCTION 

The act and the depiction of the act of children in explicit sexnal interaction 
is n clear case of child abuse and/or child neglect. Existing child abnse and 
neglect statutes should be strengthened to provide strong criminal penalties for 
all adult participants, from the cameraperson to the "adult" bookstore clerk. The 
law should be so specific that even the act of selling such pornography be inter- 
preted as a party to child abu.se and neglect. I realize that these are extreme 
measnro-s, but the socially corrupting nature of child pornography and the current 
inability of the criminal justice system to stop it. demand strong protective 
legislation. In my view, a person who purcha.ses child pornography is a party 
to child abuse since his purcha.se will insure a profit for the pornographer and 
thereby giiarantee abu.se of additional children through the production of new 
items. The purchase is also a reward to the pornographer for the child abuse he 
has already commLssionefl. 

The incidences of child sexual abnse is on the rise in the United States and 
this form of .social deviance will bo made worse by the introduction and wide- 
spread distribution of various forms of pornography utilizing children as the 
principal sex object. Such materials, in my view, represent a socially-disintegrat- 
ing assault upon l)aslc moral principals of American society. More immediate, 
child pornography is a clear case of child abuse and neglect with the potential 
for immediate and long-term damage to the children, and perhaps the adult 
readers, involved. 

As a concerned citizen, a responsible scholar, and a startled father of four, 
I urge the Congress of tlie United States to take immediate remedial action to 
provide adequate legal provisions guaranteed to secure maximum protection for 
American  children  from  this in.sidious commercial exploitation  of children's 
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vulnerabilities, which, at the same time, clearly Is child abuse and/or neglect. 
I nrgre the desismer of such legislation to go to great length to insure that the 
sexual use of children in pornography be viewed as child abuse and/or neglect. 
H.R. 3913 ("Child Abuse Prevention Act"), which is now under consideration by 
tbe U.S. Congres. seems so directed. 

Legislation must tal<e care to word protective laws regarding the sexual abuse 
of children in pornography with sucli precision that time-consuming, and often 
futile, debates on the prevailing definitions of olisoenity and pornography be 
avoide<l.' Such debates do not provide protection for the victimized and often 
traumatized child. The sexual alnise of children in pornography is demonstratably 
child abn.se and neglect and/or is a clear danger to the dependent children 
involved and to tthe basic moral fiber of the American society. Children in 
American society are conditioned to oliey adults and very young children opera- 
tionally do not have the right of refusal. Persons who coerce children into porno- 
graphic activities are violating the civil rights of these children. The sexual 
abuse of children for commercial pornograi»hic purposes is not guaranteed by 
the first amendment. Some may debate the degree of obscenity that Is Involved 
In the .sexual exploitation of children, but none can deny that such insidious 
manipulations are clearly child abuse and/or neglect. 

Offenders under this definition must be vigorously pursued and severely pun- 
ished. While I personally favor clinical treatment of individual child sexual 
molesters, I urge the provision of strong penalties for American iwrnographers 
convicted of using children in pornography. Further, serious penalties should be 
provided for tbe importation and exploitation of child pornography. In brief, 
protective legislation In this area must take the profit out of cliild pornography. 
It Is not social or cultural need, but Individual greed that has given birth to the 
wholesale introduction of child pornography. In my view. Ellen Goodman's words 
refiect the majority opinion of Americans when she says "This is not a first 
amendment Issue. It is not a matter of legislating the sexual fanta.sies of adult.s, 
It's a matter of protecting the lives of the young models." (Chicago Sun-Times, 
Mar. 15, 1977. p. 32.) 

I suspect tliat child pornographers hope that the judicial justice system gets 
bogged down in lengthy debate over the first amendment and obscenity definitions 
thereby postponing (perhaps for years), meaningful action against child pornog- 
raphy. The result, of course, will be an avalanelie of depictions of tlie sexual 
abuse of children. 

With all due respect to men and women legislators, I would urge you to 
avoid the very undersfandalde inclination to decline from a per.son.il examina- 
tion of representative samples of child pornography. It is a painful, sickening, 
and often very sad experience, but you are oliligated to be satisfied in your own 
mind that none of this material realistically contains any cultural or scientific 
value. Throngb such an examination, you will fully appreciate the challenging 
psychological and social Implication of most examples of child pornography. 

On February 4. 1977, Dr. .Tndianne Denspn-Oerher and I held a closed pres-s 
conference in the Executive Hou.se in Chicago (Attachment II). The assembled 
newspersons, many of them hardened veterans of the "crime beat," reacted 
emotionally by expressing shock and verbalizing anger. Indeed, a tape recording 
of the press conference indicates that one Chicago Sun-Times columnist and 
popular "talk show" hostess said, "I'd like to just say that It is the worst thing 
I have ever seen In my entire life and I wish they (child pornographers) were 
all dead." 

After the press conference, many of the assembled newspersons expressed their 
concerns in their respective media and .some liecanie active cru.saders for puliHc 
awareness and public demand for protective legislation against the sexual moles- 
tation of children. For example, the people in the Chicagoland area owe a debt 
of gratitude to Roger Simon of tbe Chicago Sun-Times (Attachment III). Mike 
Kline of the Chicago Sun-Times (Attachment IV). Bob Wiedrich of the Chicago 
Tribune (Attachment V). and the Chicago Tribune's child pornography/prostitu- 
tion investigative team made up of George Bliss, Michael Sneed and Ray Moseley 
(Attachment VI). 

1 H.B.  28(1 rewntly passed  by the Tllinols General Asisembly l8 already showing the 
potential tor endless debate (Attachment I). 
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Besponslble citizens have learned of child pornography and have demonstrated 
their disapproval through press confereuces/TV/radio "•' and by physically dem- 
onstrating outside or "adult bookstores" that sell child pornography. The press 
has investigated and responsibly reported this new form of social degeneratness. 
The elected legislation must act now I In my view, local," state, and federal legis- 
lators must now take the ball and run toward the goal of adequate protection 
for children from sexual exploitation and provide strong criminal penalties for 
all guilty of this new form of child abuse. 

NATURE OF CHILD POKNOGBAPHT IN AMEBICA 

I began researching sexual abuse of children last year in seeking data for my 
special 3-credit hour course at Lewis University (Glen EUyn, 111.) entitled, '•Child 
Abuse and Neglect Prevention and Treatment." Scholarly research into the sexual 
abuse of children usually takes into consideration Intra-family sexual abuse 
(incest), molestation by strangers, and child prostitution. However, lu the last 
two years, there has been a massive introduction of pornographic materials 
depicting children in explicit sexual acts with each other and with aduUs. Such 
materials constitute a fourth, and heretofore unsuspected, type of sexual abuse 
of children. Many of my social justice students are active law enforcement offi- 
cials and they began to bring confiscated examples of child i)ornography to class. 
My research and their samples so startled me that I initiated my own public 
awareness campaign through radio and television "talk shows" and through 
cooperation with the newspapers and law enforcement agencies (Attachment 
VII). More shocking than even the crass nature of the child pornography itself 
was the discovery that there is a total lack of protective laws or that the existing 
laws are so vague that meaningful prosecution is not possible. 

My aim was and is to heighten public awareness, mobilize public disapproval 
against the child pornographer, and to urge voters to demand the enactment of 
protective legislation. 

Let's be clear what we are talking about. I am referring to books, pamphlets, 
playing cards, and 8mm films which vividly depict children in sexual poses 
and/or in explicit sexual acts with each other or with adults. Much of the mate- 
rials have clear themes of sado-maswchism. The pamphlet "Cliild Discipline" is 
a prime example of this theme. "Child Discipline" advocated adult sexual satis- 
faction through the spanking of children. It provides both written and pictorial 
depictions of adults spanking children. 

ATTACnMENTS 

Attachment I: House Bill 280, Illinois General Assembly and news clips about 
the same. 

Attachment II: Closed Press Conference «nd Anti-child Pornography Pro- 
teeters In Chicago, February 1877. news clips.  (Retained in committee files.) 

Attachment HI: Roger Simons Chicago Sun-Times articles on sexual abuse 
of children. (Reitained in committee files.) 

Attachment IV: Mike Kline's Chicago Sun-Times articles on sexual abuse of 
children. (Retained In committee flies.) 

Attachment V: Bob Wiedrlch's Chicago Tribune articles on sexual abnse of 
teenage runaways. (Retained in committee files.) 

Attachment VI: Chicago Tribune's child i>ornography/prostitntion series writ- 
ten by George Bliss, Michael Sneed, and Ray Mosley. (Retained in committee 
flies.) 

• Pipnse RM" Attsohmeiit VII for a list of rartlo/TV who coon«>nit«1 In nnhltc itwurMicss 
In Clilc-ngo. Special credit should (fo to Steve Edwards and his "AM Chlcairo" (WLS- 
TV-ABCK "AM Chlcapo" featured Dr. .Tudlanne Densen-Gerher twice, members of the 
Rape Study Committee. Illlnots Oeneral Assembly: Repn-sentatlve Rnnnld Sterne.v: 
Chlcaco Tribuiie's Michael Sneed and Geonre Bliss and Frank Os.inka and "Rhcllla " a 
sexual abuse victim, and the chairman of the lUInoU Oeneral Assembly Subcommittee 
on Obscenity. 

'Both Rctlne Mayor Michael Bllandlc and .Mtermnn Kdwnrd M. Bnrke (14 WnriH 
have drafted protective city ordinances. The Chlcneo .Administration this month closed 
down the $4 adult book stores througb strict enforcement of exlstUiK batldtng codes 
(Attachment IX). 
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Attachment VII: Methods used by Frank Osanka to crMte paUi« awareness, 
pnblic concern, and tniblic action regarding the sexual abuse of children. 

Attachment VIII: Ads for children iu pornography. (Retained in committee 
Sles.) 

Attadiment IX: Drafts of protectlre city ordinances authored by Acting 
Mayor Michael Bilandie and Alderman Edward M. Burke (14th Ward) of 
Chicago. 

Attachment X: Samples of "Chester The Molester" monthly series from 
Hustler Magazine. (Retained in committee flies.) 

Attachment XI: ChUd Victims: "The Boys Wiho Sell Their Bodies." (Retained 
in committee files.) 

Attachment XII: Dr. Jndianne Densen-Oerber. National Ijeader Against the 
Use of Children in Pornography—"Kids in Pom: How Big Is the Threat?" (Re- 
tained In committee files.) 

Attachment XIII: Chicago Opinion: Letters to the editor and editorials, Chi- 
cago Tribune and Chicago Sun-Times. 

.   .  .      • ATTACHMENT I 

HOUSE BnX 286   (It-UNOTg), AND HEWS CI.IP8 ABOUT THE SAME 

80th General Assembly, State of Illinois—1977 and 1978 

Introduced February 10, 1977, by Steamey, McAuliffe, Jane Barnes, Friedland, 
Geo-Karls, Boucek. Huff, Hudson, Lncco. Abramson. Anderson, Antonovych, Bar- 
tnlis, Beatty, Brady, Brandt, Caldwell. Campl)ell, Oapparelli, Collins, Oanti, Oun- 
ningham, Daniels, Dawson, Deavers, DlPrlma, Domico. Doyle, Ebbesen, Farley, 
Frledrich, Gaines, Glglio. Hoffman, Dan Houlihan, Emil Jones. Dave Jones. Keats, 
Kempiners, Koeubowski, Kucharski, I^einenweber, I<uft, Matejek, Mautino, 
McI>endon. McMaster, Meyer, Molly, Mudd, Mulcahey, Nardulll, Neff. Polk, 
Porter, Pouncey, Rigney. Ryan, Schoeberleln, Schuneman, Sharp, Simms, Skinner, 
Stanley, E. G. Rteele, Taylor, Terzich, Tipsword, Totten, Tuerk, Van Duyne, 
Winchester, Wolf, liechowicz. 
. Synopsis: Amends the Criminal Code of 1061 and the Unified Code of Correc- 
tions to create and specify the penalty for the offense of obscenity Involving a 
minor and to provide that persons convicted of that offense may not be sentenced 
to probation, periodic imprisonment or conditional discbarge. Effective im- 
mediately. 

AN  ACT  In  relation  to  obscenity  Involving  a  minor,  amendlnK  certain  Acts  herein 
named 

• P« 4t enacted bp the People of the State of TlUnoig, represented in the Gen- 
eral Ali»emhlv: 

Section 1. Section 11-20a is added to the "Criminal Code of 1961", approved 
July 28, 1961, as amended, the added Section to read as follows: 

(Ch. 38, new par. ll-20a) 
Sec. 11-ZOtt. Ohgcenitu Irtrolrlnff a Minor, (n) Elements of the Offenne. 
A person enmmits obscenity inrolvinff a minor when: 
(1) tcith knowledge of the nature or content thereof, or recklessly failing to 

exercise reasonable inspection which would haxie disclosed the nature or con- 
tent thereof, he: 

(A) Sells, delivers or provides, or offers or atrrees to sell, deliver or pro- 
rirte any obscene wrltinff, picture, record or other representation or emtodi- 
mr-nt of the obscene: or 

(B) Presents or directs an obscene play, dance or other prrformnnce or 
participates directly in that portion thereof irhlch makes it obscene: or 

(C) Publishes, exhibits or otherwise makes available anything obscene: 
or 

(D) Performs an obscene act or otherwise presents an obscene exhibition 
of hi* body for gain; or ' 
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(B) Creates, huvs, proeureg or po»»e»»eg ohaoene matter or material with 
intent to di»»eminate it in violation of thit Section, or of the penal laws or 
regulation* of any other jurisdiction; or 

(F) Advertises or otherwise promotes the sale of material represented 
or held out by him to he ohsccne, whether or not it is obscene; and 

(2) the matter or performance alleged obscene has as one of the participants 
or portrayed observers a minor who is pre-pubescent or made to appear as such. 
•   (6) Definitions. 

(1) Matter, in whatever form, and a performance whether live, cinematic or 
over broadcast media, of whatever nature, is "obscen^' for purposes of this 
•section if: 

(A) it contains depictions or descriptions of sexual conduct which are 
patently offensive; and 

(B) taken as a whole, the average person, applying contemporary stand- 
ards of the State, would find it has as its dominant theme an appeal to 
prurient interest; and 

(C) taken as a whole, it lacks serious literary, artistic, educational, 
political or scientiflo purpose or value. 

ii) "Sexual conduct" includes any of the following: 
(A) sexual intercourse, which for purposes of this Section includes any 

intercourse which is normal or perverted, actual or simulated; 
(B) deviate sexual conduct as defined in Section 11-2 of this Act; 
(C) acts of masturbation; 
(D) acts of sadomasochistic abuse, which includes but is not limited to 

it) flagellation or torture by or upon any person who is nude or clad in 
undergarments or in a costume which is of a revealing nature or (2) the 
condition of being fettered, bound or otherwise physically restrained on (ft€ 
part of one who is nude or so clothed; 

(E) arts of excretion in a sexual context; or 
(F) exhibition of post-pubertal human genitals or pubic areas. 

The above types of post conduct in subsections (6) (2) (A) through (P) 
are intended to include situations where, when appropriate to the type of con- 
duct, the conduct is performed alone or between members of the same or oppo- 
site sex or between humans or animals in an act of apparent sexual stimulation 
or gratification. A thing is obscene even though the obscenity is latent, as in 
the case of undeveloped photographs. 

(e) Interpretation of Evidence. 
Obscenity shall be judged with reference to ordinary adults, except that it 

shall be judged with reference to children or other specially susceptible audi- 
ences if it appears from the character of the material or the circumstances of 
its dissemination to be specially designed for or directed to such an audience. 

M'here circumstances of production, presentation, sale, dissemination, distri- 
bution, or publicity indicate that material is being commercially exploited for 
the sake of its prurient appeal, such evidence is probative with respect to the 
nature of the matter and can justify the conclusion that the matter is witJwut 
serious literary, artistic, educational, political, or scientific purpose or value. 

In any prosecution for an offense under this Section evidence shall be admis- 
sible to show: 

(1) The character of the audience for which the material was designed or to 
which it was directed; 

(2) What the predominant appeal of the material would be for ordinary 
adults or a special audience, and what effect, if any, it would probably have on 
the behavior of such people; 

(3) The artistic, literary, scientific, educational or other merits of the ma- 
terial, or absence thereof; 

(i) The deorre, if any. of public acceptance of the material in this State; 
(5) Appeal to prurient interest, or absence thereof, in advertising or other 

promotion of the material; 
(6) Purpose of the author, creator, publisher or disseminator. 
(d) Sentence. 
Obscenity involving a minor is a Class i felony. A second or subsequent 

offense is a Class S felony. 
(e) Prima Facie evidence. 
The creation, purchase, procurement or possession of a mold, engraved plate 

or other embodiment of obscenity specially adapted for reproducing multiple 
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•copies, or the posseistbn of more than S copies of ohscene material shall be 
prima facie evidence of an intent to disseminate. 

(/) Affirmative Defenses. 
It shall he an affirmative defense to obscenity that the dissemination was to 

institutions or itidividuals having scienti/io or other special justification for 
possession of such material. 

Section 2. Section 5-5-3 of tlie "Unified Code of Corrections", approved July 
26, 1972, as amended, is amended to read as follows: 

(Ch. 38, par. 1006-5-3) 
Sec. 5-5-3. (Disposition.) (a) Every person convicted of an offense shall be 

sentenced as provided in tills Section, except in cases of murder to wliicU Sec- 
tion 5-8-lA of this Code is applicable. 

(b) When a defendant is found guilty of murder the State shall seek a man- 
datory death sentence under Section 5-8-lA of this Code. If the defendant does 
not receive a mandatory death sentence as a result of the proceeding and 
decision under Section 5-8-lA of this Code the trial court shall sentence the 
defendant under paragraph (d) of this Section. 

(c) In any case in which a sentence originally imposed or recommended by a 
jury is vacated, the case shall be remanded to the trial court. The trial court 
shall bold a hearing under Section 5-4-1 of the Unified Code of Corrections 
which may include evidence of the defendant's life, moral character and occu- 
pation during the time since the original sentence was passed. The trial court 
shall then impose sentence upon the defendant. The trial court may Impose any 
sentence which the .1ury could have imposed or recommended at the original 
trial subject to Section 5-5-^ of the Unified Code of Corrections. 

(d) When a defendant is convicted of a felony or misdemeanor, the court may 
sentence such defendant to: 

(1) a period of probation, a term of periodic imprisonment or conditional dis- 
charge except In cases of murder, rape, armed violence, armed robbery, violation 
of Sections 401(a), 402(a), 405(a) or 407 of the Illinois Controlled Sub- 
stances Act or violation of Section 9 of the Cannabis Control Act or a violation 
of Section ]l-20a or Section 24-l(a) (4), (5), (6), (8), or (10) of The 
Criminal Code of 1961; 

(2) a term of imprisonment; 
(3) a fine. However, a fine shall not be the sole disposition in felony cases 

nor in cases of a violation of Section 24-l(a) (4), (5), (6). (8) or (10) of The 
Criminal Code of 1961 but may be Imposed in such cases only in addition to an- 
other disposition under paragraph (d) of this Section. 

(e) When a defendant is convicted of a business offense or a petty offense, the 
court may sentence such defendant to: 

(1) a period of conditional discharge; 
(2) a fine. 
(f) When a corporation or an unincorporated association is convicted of an 

offen.se, the court may sentence it to: 
(1) a period of conditional discharge; 
(2) a fine. 
(g) In no ca.se shall an offender be eligible for a disposition of probation or 

conditional discharge for a Class 1 felony committed while he was serving a 
term of probation or conditional discharge for a felony. 

(h) This Article shall not deprive a court In other proceedings to order a 
forfeiture of property, to suspend or cancel a license, to remove a person from 
office, or to impose any other civil penalty. 

Section 3. This amendatory Act takes effect upon its becoming a law. 

[From Chicago Dally News, Mar. 25,1977] 

ILLINOIS HOUSE OK'S JAIL TERM FOB CHILD POBN 

(By Diane Monk) 

SPRINGFIELD, 111.—A prison term would be mandatory for any person convicted 
of producing, selling or delivering pornography depicting children, under legisla- 
tion approved by the House. 

The vote was 1.52 to 4 Thursday in favor of a bill sponsored by Rep. Ronald 
A. Steamey (R-Chicago). 
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If the bill, which now goes to the Senate, becomes law, it would create the new 
crime of '•obscenity involving a minor." Included under the umbrella of poten- 
tially obscene materials would be not only photographs and films, but also live 
performances and written descriptions of sexual conduct. 

The penalty for conviction would be 1 to 3 years in prison and a fine of up to 
$25,000 for a first offense and 1 to 10 years in prison and a fine of up to $50,000 
for subsequent offenses. 

An amendment tacked onto Stearney's bill Wednesday in the House expanded 
the definition of obscenity involving a minor to include pornographic material 
depicting not only children but also any person who is "pre-pubescent or ap- 
pears as such." 

Illinois hasn't had any obscenity law on the books since last June, when its 
existing law was struck down as unconstitutional by a panel of federal court 
judges. 

A House subcommitee has been studying the problem of obscenity and is ex- 
pected to make recommendations about new laws later this year. 

Stearney is a member of the subcommittee, but he decided not to wait for it to 
complete its work before introducing legislation designed to crack down on the 
widely publicized problem of child pornography. 

Stearney assured the House Thursday that he believed his bill to be constitu- 
tional, although the measure's few opiwnents argued that it would violate the 
right to free speech. 

However, the emotional nature of the debate on the bill both in committee and 
on the House floor made it clear that constitutionality wasn't the issue uppermost 
in the minds of most lawmakers. 

Rep. Thomas W. Ewing (R-Pontiao). one of the l.'>2 who voted for the bill. 
8umrae<l up the attitude of the majority when he declared, "I.#t'8 pass the bill and 
If it's not constitutional, let the court strike it down." 

[From Chicago Sun-Tlme«, Mar. 25, 1977] 

CHiLD-PoarfOGRAPHT BAN OK'D IN HOUSE 

SPMNOrnxD, ni.—Legislation designed to curb child pornography sailed through 
the Illinois House Thursday on a 152-to-4 vote and was sent to the Senate. 

The measure, sponsored by Rep. Ronald A. Stearney (R-Chicago), would pro- 
vide up to three years in prison and up to a $25,000 fine for persons convicted 
of obscenity Involving a minor. 

Repeat offenders would be subject to up to 10 years In prison and up to a 
$50,000 fine. 

The bill would cover the production, distribution, advertisement and sale of 
material depicting youngsters in sexually explicit activity. 

(From Chicago San-Tlmes, Mar. 30, 1977] 

IXTTERS 

PORNO   LAW   UNSOUND 

I>ast week the Illinois House voted to define the new crime of obscenity Involv- 
ing n minor (HB 286). Predictions are that the Mil will pass the Senate with nn 
difficulty. This is something the Legislature should have done long ago—before 
pornography purveyors discovere<l the child porno market. This much i.s clear. 

What is less clear Is whether we'll be better off. In the opinion of a noted con- 
stitutional attorney whom I consulted, there are several grounds, none of whicli 
have anytliing to do with free speech, on which the courts are likely to throw out 
the new law. There are serious constitution.il defects in tlie bill as it now 
stands—defects having to do with tlie rielits of tlie defendnuLs. 

I offered several amendments to try to remedy these defects, but without muoli 
success. There are still .«ierinus defect.s. I predict tliere will never lie a sustained 
conviction for obscenity involving a  minor resulting from the passage of HB 



286. It Is a waste of time at best and a fraud upon the public at worst to "pass 
the bill now and If It's not constitutional, let the courts strike It down" in ttie 
words of one of the bill's proponents. 

Rep. WOODS BOWMAN, 
llth District. 

[From Cblcago Tribune, Apr. 3, 19771 

'W'ASTE-OF-TIME BILL' 

CHICAGO.—Recently the Illinois House voted to define the new crime of ob- 
scenity involving a minor (HB 286). Predictions are that the bill will pass the 
Senate with no dlflBculty. This Is something the Illlnoi.s legislature should have 
done long ago—l)efore pornography purveyors discovered the child porno market 
This much is clear. 

What is less clear is whether we'll be better off. In the opinion of a noted con- 
stitutional attorney whom I consulted, tliere are several grounds, none of which 
lias anything to do with free speech, on which the courts are likely to throw out 
the new law. There are serious constitutional defects in the bill as It now stands— 
defects having to do with rights of defendants. 

I offered several amendments to try to remedy these defects but without much 
success. There are still serious defects. I predict there will never be a sustained 
conviction for obscenity Involving a minor resulting from the passage of HB 
2!^ It Is a waste of time at best and a fraud upon the public at worst to "pass 
the bill now and If it's not constitutional, let the courts strike it down," in the 
words of one of the bill's proponents. 

WOODS BOW MAX, 
Representative, llth District, Ttlinois General Assembly. 

[From Cblcaffo Sun-Times, Apr. 4, 1977] 

NO POKN LAW  NEEDED 

NOW we are being told that as a deterrent to child pornography there is a bill 
being introduced to link it to organized crime, which may or may not be the 
ca.se. Yet, this would only hinder the elimination of this hideous practice. 

In Illinois, as in most states, there are already laws against taking Indecent 
liberties with children. There are also laws that state "anyone having prior 
knowledge of a crime to be committed Ls guilty of being an accessory before 
the fact," that "anyone having knowledge of a crime and either aids, abets, 
solicits or attempts to aid such other persons In the commission of such an act. 
Is also accountable for such offense." 

This clearly does not involve any infringement of First Amendment rights. 
Why waste time with new laws? J.et's enforce the ones we have, laws against 
Indecent liberties, child abuse, negligence and lewd and lascivious acts. These 
are sufficient. 

MICHAEL J. LEWIS. 

ATTACH MBNT VII 

(Methods nsed by Prof. Frank Osanka to create public awareness, public con- 
cern, and public action regarding the sexual abuse of children) 

[From JoUet (111.) Catholtc Explorer, May 27,1977] 

OSANKA TESTIFIES ON  SESUAL ABUSE OF CBILOBEIT 

LocKPORT.—U.S. Representative Peter W. Rodino, Jr. (D., N.J.), chairman of 
the Hou.se Judiciary Committee, announced May 15 in Washington that he has 
ordered hearings on the exploitation of children In pornograpliy and prostitution. 
Ou May 17. Professor Frank Osanka of Lewis University accepted the Hon.se 
Judiciary Committee's invitation to be the iead-oS witness of the Hearings which 
began Monday morning. May 23. 
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Prof. Osanka began researching sernal abnse of children last year in seekfnp- 
data for his special course entitled "Child Abuse and Neglect Prevention and 
Treatment," the only course of its kind in the United States. 

Osanka discovered that only six of the states have laws specifically prohibiting 
the use of minors in an obscene performance, and tests of these statutes showed 
them to be too weak for meaningful prosecution. 

In addition, to discovering how widespread exploitation of children in pornog- 
raphy and prostitution Is. Osanka was so startled by the lack of protective law* 
that he initiated a public awareness campaign. Osanka felt Americans would: 
demand positive corrective action if they became aware of the nature and exten- 
siveness of sexual exploitation of children, particularly commercial use of pre- 
teens in sexual scenes on playing cards, in picture magazines, and in 8mm movies. 

According to Osanka, "The only reason that the public is not aware of this 
social cancer is because most people simply do not enter the so-called "adult 
bookstores." The only reason I learned of cliild pornography is because many of 
my Social Justice students at Lewis University are full-time law enforcement 
officials. Normal people have to just see a little of this trash to become a crusader 
against it." 

Osanka's public awareness campaign Is designed to bring voter pressure on 
State and federal legislators to create an enact law protecting both ciildren and 
society from this kind of exploitation. 

His first step was to organize a joint press conference in February with his 
friend Dr. Judianne Densen-Gerber, President, Odyessey Institute of New York. 
Osanka and Gerber showed examples of the smut using children to the gathered 
press. These materials are available in Illinois and other states. 

Prof. Osanka later provided expert testimony before the Illinois House of Rep- 
representatives Judiciary Special Subcommittee on Ob.scenity, organized prote.st 
pickets outside of Chicago "adult bookstores" which openly sold child pornography 
and made himself available for newspaper Interviews which resulted In stories 
about the sexual abuse of children in the Chicago Tribune, Chicago Sun-Times, 
Springfield Journal-Register, and the Bloomlngton, Indiana Sunday Herald- 
Telegraph. 

Osanka has cooperated in law enforcement and Chicago Tribune investigations 
of the sexual exploitation of children in pornography and prostitution. 

At the invitation of Alderman Edward M. Burke (14th ward), 0.sanka will 
provide expert testimony on child pornography in hearings before the Chicago 
City Council which will begin in late May. 

' IFrom JoUet (111.) Herald-News, Nov. 14, 1976] 

PimTioN SEEKS CABINET POST TO REPRESENT CHILDREN 

(By Barbara Mayer) 

Cara Bashold lived only three days, but her tragic death could have repercus- 
sions for millions of American children. 

Cara, the 3-day-old New York City Infant who was devoured by a starved 
German Shepherd Sept. 6, has become a symbol for a nationwide petition drive. 

Pointing to Cara's death as "a tragic and outrageous statement about the indif- 
ference of our social institutions," 56 prwninent Americans are seeking support 
for a Cabinet post to represent children's interests. 

They hope to collect a million signatures to give to President-elect Jimmy 
Carter for inclusion in his January inaugural address. 

One of the leaders of the drive is Franklin Mark Osanka, associate professor 
and undergraduate director of the Institute for Studies In Social Justice at Lewis 
University. 

Osanka participated in a conference Sept. 13 in Philadelphia called to draft a 
"Declaration of Interdependence for Children" modeled on the historic declara- 
tion of 1776. 

"The idea of a children's Bill of Rights Is obviously a public relations effort," 
Osanka explained. "But it's not a gimmick—it's meant to nonvlolently alert 
people to the problem of child abuse and give concerned persons a chance to 
express themselves." 
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Why Is a Bill of Rights needed? Because there are too many children like 
Cara Bnshold, like Johnny Lindquist, who sUp through the fingers of social agen- 
cies designed to help them. 

"HEW (Department of Health, Education and Welfare) figures indicate that 
perhaps five children a day perish and 12 a day suffer permanent brain damage 
directly related to child abuse," Osaka said. 

And there are other grim statistics: 
Seventeen million children (one out of every four) live in poverty. 
As high as 5 percent of the nation's children are incest victims. 
The United States ranks 16th In the world's infant mortality rate, 34tii 

for its nonwhite population. 
Three-fourths of the 1.7 million mentally retarded children in America 

live in slums. 
Less than 10 percent of the children afflicted with mental health problems 

receive help. 
Osanka, who teaches courf«8 In child abuse and neglect at Lewis, has a special 

empathy with neglected children. Orphaned at the age of 3, he lived in 14 foster 
homes as a ward of Cook County. 

He notes child abuse Is a widespread problem affecting people of every socio- 
economic level—"It's not Just the oddball down the street It's everybody's 
problem." 

Abuse can be blatant—scalding a baby or pushing a toddler down the stairs— 
or subtle—ignoring a child or instilling bim with a defeatist, negative view of the 
world. 

"Verbal abuse—constantly calling a child negative names—results In a negative 
self image and feelings of Inferiority," says Osanka. "In some cases, it can give 
the child a license to be deviant. 

"Parents who emotionally abase their children often provide a totally negative 
emotional environment. They may fight all the time, tell the child it's a dog- 
eat-dog world, teach him to assume tliat everyone is bad. This kind of home pro- 
duces the instinct to shoot first and ask question later." 

Only the more blatant cases of abu.se generally come to the attention of law- 
makers. The subtler forms are extremely hard to identify, Osanka snid. 

"There's a lot of gray area because we're talking about the development of a 
human being, a future adult. We're talking about how that person is conditioned 
to view the world." 

He points out there's evidence that Lee Harvy Oswald. Sirhan Slrhan, Charles 
Man.son and John Wilkes Booth learned violent behavior patterns oarly in child- 
hood as a way of getting attention from their parents and other adults. 

"What we're doing is allowing adults to produce criminals, to produce socio- 
paths and psychopnthR who will prey on society." he said. 

Osanka contends that while there has been much progress In the area of child 
abuse reporting and prevention, much more needs to be done. 

"In every state there is some new child abuse and neglect reporting law," he 
said. "Teachers and physicians are required by law to report and Investigate cases 
of abuse and neglect. 

"Hotline systems have been fairly effective and groups like Parents Anony- 
mous are doing a great deal to reduce the incidence of abuse, probably much 
more than the official bureaucracy. The problem Is we don't have enough people 
In the Department of Children and Family .Services to handle all the cases, and 
our court referral system is not adquately equipped to provide therapy for abusive 
parents." 

Osanka believes more education for parenthood is needed, and says parents 
must be made to realize children are not their property. 

"Does the bearing of a child Insure the right of treating the child In a less than 
human way?" he ask.s. "Because of the widespread notion that children are their 
parents' property, the public has been hesitant to interfere. People are much 
quicker to report the abuse of an animal than the abuse of a child. 

"Maybe children ought to have a right to divorce their parents. In some cases, 
society should be able to Intervene and sever the rights of those parents to the 
children." 

The petition drive Is enlisting the support of community organl7.ations like the 
League of Women Voters and ParMits Anonymous to reach persons concerned 
about children's problems. 



Anyone interested in signing a petition or participating in aoy way may contact 
Osanka at 838-4)300, Ext. 33o. 

. .     .      [From Bloomlngton (Ind.) Sunday Herald, Mar. 6,1977]       , , 

CHILDREN IN POBNOOBAPHY ... 

•   SOCIOLOGIST CONDEMNS I.VCBEASE OF NEW 'CHILD ABUSE' FOBK 

(By Holly Stocking) 

The use of children in explicit sexual materials is on the increase, according 
to an Illinois sociologist. 

Cliildren as young as three and four years old are being photographed as they 
engage in sex acts with other children and with adults, he says. And the pictures 
are being sold in magazines, pamphlets, and 8 mm films in major cities across the 
country. 

Franl; Osanlva, associate profes.snr of social justice at I.«wis University in 
Glen Ellyn, 111., says use uf cliildren in erotic literature and films represents a 
relatively new, but apparently growing trend in adult materials. 

And he is deeply concerned—not only because of the possibility of negative 
impact on children, but also because of the effects he fears such materials will 
l>e on some of the people who view them. Moreover, he wants something to be 
done about it. 

"It's absolutely tragic and terrible," Osanka said during an interview at the 
Executive Inn. Not only do these materials show children engaged in sexual 
activities, but "it's clear," he said, "that they have been involved in this sort of 
thing for some time." 

Osanka was one of the organizers of a recent nationwide demonstration against 
the use of children in pornography, and he has appeared as an expert witness in 
hearings on ot^cenity and pornography before the Illinois General Assembly. 

He teaches a course on child abuse, and his students, many of them law enforce- 
ment officials, have brought to his attention a numt>er of films, magazines and 
pamphlets making use of children as subjects. 

Some of the magazines are from Europe, some appear to l>e from the Far E^st, 
and increasing numbers are from California and New York, according to Osanka. 
And they show children engaging in a wide range of sex-related activities. 

Amang the worst, Osanka say.s, is a publication called Child Diicipline which 
the sociologist describes as a primer for adults who want to get sexual gratifica- 
tion from beating their children. 

The publication reportedly shows pictures of adults getting sexual satisfaction 
by spanking, hitting, and otherwise physically assaulting youngsters. 

Osanka attributes the proliferation of such materials, in part, to an influx 
from other countries. But he also attributes it to mounting problems with state 
obscenity statutes. 

In Illinois, for example, he sa.vs that the obscenity law has been declared uli- 
coustitutional on the basis of vagueness, with the result that there is no longer 
a law against obscenity, in the state. 

In effect, he says, this means that anything goes, at least for the time being. 
All of the materials he mentioned are sold over-the-counter without apparent 
fear of prosecution. 

Osanka, a soft-spoken father of four, says the use of children in sexual mate- 
rials is a "clear case of child abuse." 

"Children deserve a better break," he says with quiet Intensity. "They have 
the right to be raised as normal human l)eings in so far as that is possible. 

"If they want to become abnormal later on, that's their own choice . . . but 
kids don't have the intellectual capacity to make such judgments. They just 
don't have any choice in these areas." 

Osanka said one way to control such activities Is to strengthen child abuse 
laws so as to make Involvement of children in explicit sexual acts a criminal 
offense. 

Another alternative, he says, is to license media which portray children. 
The sociologist says he is aware that such a proposal has serious implications 

for First Amendment freedoms, but it is his belief "that our founding fathers, in 
guaranteeing free speech, clearly did not mean to protect people involved in this 
kind of activity." 
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Osanka'B concerns extend not only to children who are subjects of such mate- 

rials, t>ut also to people wlio purchase and use them. 
The very existence of materials of this nature legitimizes them in the mind of 

some users, he couteuds, and there exists a danger that sexual abuse of children 
will l)ecome "a social norm by default." 

At the very least, l>e believes, potential problems associated with such literature 
ought to be brought before governmental bodies and discussed in "a rational, 
objective manner" with an eye toward creating laws to cope with any undesirable 
effects. 

One stumbling block to solutions at the moment, he says, is a lack of public 
awareness. "Mo-st people simply don't frequent these places," he says, referring 
to adult bookstores. 

In Bloomington, a reporter located one magazine which advertised "naked 
children" on its cover. It was to College St. Adult Books at the corner of 14th St. 
and College Ave. 

However, none of the more explicit materials described by Osunka were located, 
either there or in The Library Iwok.store at 206 E. Seventh St.. or Danish Treata 
at 501 N. College Ave. The Pega.-ius Adult Book.store at 223 W. Sixth St., was 
closed. 

The sale-sclerk at The Library, when asked if he had any materials featuring 
children under 14, said '"No, the heat's on in that area." 

The man indicated that the "heat" was on a national level, suggesting that 
perbaps recent efforts by Osanka nud others were beginning to take effect. 

"The owners don't want us to go beyond the typical teenage stuff," the clerk 
said. 

Osanka said he was gratified to learn that his efforts might be having some 
impact. But he added that "unforrunatel.v, such effects are iirobably shortlived." 

Osanka was in Bloomington attending a workshop on child neglect and abuse 
sponsored by the Department of Special Education and the Developmental 
Training Center at IT. the ("ouncil for Exceptional Children, and the National 
Center on Child Abu.se and Neglect. 

He will discuss children in pornography on a midnight-to-^ a.m. radio talk show 
on Monday. The program will be broadcast over WLS out of Chicago. 

ATTACnMENT   IX 

(Drafts of protective city ordinances anthored by Acting Mayor Michael Bilnndic 
and .^Idcrniiin Edward M. Burke (14-Ward) of Chicago) 

MOTION TO AMEND 

More to amend .said substitute ordinance amending Chapter 192 of the Muni- 
cipal Code of Chicago by adding the following paragraph to Section 192-10.2: 

J9S-I0.2. 
If. upon conviction of any r>erson found in violation of Sections 192-9, 

192-10, 192-10.1. 192-10.4 or 192-10..'i, the court lUids that the material 
depicts or portrays persons of pre-pubescent years, then said person found 
in violation of said sections shall be lined in an amount not less than five 
hundred dollars nor more than one thousand dollars or be imprisoned for 
a period not exceeding six months or be both so fined and imprisoned. 

EDWARD M. BURKE, 
Aldcmian, Hth Ward. 

ATTACHMENT XIII 

(Chicago opinion: Letters to the Editor and editorials, Chicago Tribune and 
Chicago Sun-Times) 

[From Clilcngo Tribune. May 19, 19771 

TUB Cmr.o I'ORXOCRAPHY PL.\OUE 

Rarely has an investi^'ative roportinp serie.s aroused ns much shock and disgust 
as the four-day scries which The Tribune has just printed on the exploitation of 
children by pornographers. Not even the most ardent civil libertarian, not even 

98-185—77 3 
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the boldest advocate of 1st Amendment rights, can reasonably defend conduct 
which can corrupt a child's mind and distort his attitude for the rest of his life. 

The apparent extent of this new cancer Is as shocking as the sickness of it. 
It's'especially distressing to learn that much of it originates In Chicago; the 
plague might have continued to fester and spread if it had not been for Police 
Supt. Rix'hford's assignment of a special detail to the matter, and for police 
cooperation with The Tribune's investigative team. 

But the unanimity of revulsion, alas, does not translate into a unanimity of 
ideas on how to combat the problem. For every suggestion, legalistic objections 
and potential obstacles are raised. First Amendment freedoms, privacy, sexual 
equality, federal-state relationships, and rules of court involving testimony by 
minors, are among the factors cited as in one way or another making decisive 
and effective action difficult 

This is hand-wringing and soggy defeatism. The corruption of children, whether 
for the immediate sexual gratification of the corrupters or for the vicarious grati- 
fication of others through pornographic photographs. Is a clear-cut disgrace which 
the law should be able to define and deal with if it doesn't already. 

The first thing to recognize is that there are two fronts on which the war must 
bo fought. On one. the enemy are those who take direct part in the corruption 
of young minds and bodies—whether boys or girls, for homosexual or hetero- 
sexual purjwses, for photography or otherwise. The second Is against tlie pub- 
lishers and distributors who provide a lucrative market for what is known as 
"chicken" or "kiddie-pom." 

On the first, we tend to agree with Elmer Gertz, the civil libertarian lawyer, 
who told our reporters that it should be possible to fight the battle by means of 
existing laws and that there is no need for a proliferation of new laws. To 
pass more laws than necessary is to cheapen all of them, just as inflation cheap- 
ens the dollar. And like most states, Illinois already has a number of laws 
Involving the sexual abuse of children; it is a violation to take "indecent lib- 
erties" or to "contribute to the delinquency of a minor." In general, conviction 
requires proof of physical actions. But the "contributing" statute also includes 
"any lewd act," and this ought to include pornographic photography. If the 
courts determine otherwise, then legislation may be needed. 

But it will be hard to stamp out child pornography as long as there is a 
profitable market for it; and despite the objections of libertarians, we can see 
no effective way to deal with this except through obscenity laws. So there is 
new reason for Illinois to push ahead with a new obscenity law to conform with 
the Supreme Court's ruling and to replace the earlier law which was ruled 
unconstitutional. 

It's good to see that on the federal level, too, Congress has reacted to the 
disclosures. Rep. Peter Rodino, chairman of the House Judiciary Committee, 
has ordered the crime subcommittee under Michigan Rep. John Conyers to 
see what if any federal action may be necessary. Congress could, for example, 
extend the Mann Act to prohibit the transportation of males as well as females 
across state lines, with emphasis on child pornography. 

But as we said, we are not going to measure progress against this plague by 
the number of laws passed; we are going to measure it only by the results. 
So we must look first to the police and the courts, and their i<Ai is to figure out 
how results can be achieved; not to find excuses why they can't. We're not 
going to settle for half a job done. 

[From Cblcngo Sun-Times. Feb. 9,1977] 

DON'T CHIU>REN COUNT? 

Tour coverage of "pre-teen porn" prompts this letter. 
We supposedly live in a free society for all i)eople. How free are these chil- 

dren (who are little people) being used for porno magazines, films and prostitu- 
tion? Is tills the future generation being cultivated now? What about laws? 
Don't they count for children? When these victims grow Into adults, what 
then? It will be too late to punish the criminals and undo the damage. 

If for some unknown and incomprehensible reason there are no existing laws 
to protect the civil rights of our "little people," let's get them passed immediately,. 

Mrs. Szux SiciuAKo. 
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[From Chicago Sun-Tlmes, Feb. 16, 1977) 

PROVE THE WRONG 

Even more abhorrent to the ideal of free speech than the conviction of Larry 
Flynt was your editorial "Smut with 6-year-oIds." To think that a major news- 
paper would advocate censorship in any form was, until your editorial, unthinlk- 
able. 

And don't deny it. You said "the dangers to the children involved . . . take 
It beyond a free-speech issue." 

The cTime is not the viewing or reading of this material; it is the corrup- 
tion of the children. Let the prosecutors prove, and let the juries be convinced, 
that the publishers, booksellers and others are abettors or conspirators in the 
crimes of contributing to the delinquency of minors and assault on minors with 
intent to gratify sexual desires. The laws are on the books. 

NATTY BUMPPO, liroic-nsville, Ky. 

[From Chicago Tribune, May 31,1977] 

"HATRED OF CHILDBF.N" 

MOBTO.v GROVE.—It is good to see and hear the uproar over the use of children 
in the production of pornography. However despicable this development, though, 
it is merely a .surface symptom. 

The root of this disease is a growing hatretl of children in our society, which 
Increasingly consider them a burden rather than the treasure they are. The most 
dreadfiU manifestation of this attitude is the willingness to treat unborn babies 
as not human and to submit them to the abortionist's cruel instruments, sanc- 
tioned by an inhuman legal system. 

While the use of children in pornography and prostitution is correctly seen 
as the equivalent of murder, the«e children are still alive, and there is hope 
that with proper treatment many of them will re<'Over from their nightmnre 
experiences. There is likewise liope that laws will be enacted to deal with the 
beasts who prey upon them. 

But aborted children will never recover from their treatment. Their agonies 
are their death agonies. They are ruined permanently. But the law calls it 
something else than murder and protects the killers rather than the innocent 
victims. 

Considered objectively, which is the more barbaric, the more depraved: the 
use of an estimated 100,000 [give or take a few] children in the production of 
porno materials, or the killing within the law of millions of unliorn babies? 

JOSEPH T. GILL. 

[From Chicago Tribune. May 21, 1977] 

DESTROTTSG CHH-DBEN 

CBICAOO.—After reading "Child pornography: sickness for sale" in The 
Tribune May 15. I got physically sick myself. If our laws are so weak we can't 
fight these terrible things, they should he changed. 

Any nation that lets her children be destroyed [for as a ps.vchiatrist quoted in 
this article stated they are "emotionally and spiritually murdered"] will be 
severely punished by God. Being a mother of two young children myself. I 
shuddered when I read of three-year-olds being sold into prostitution and por- 
nograpliy. Let's unite to fight this terrible evil. 

ELAINE SERT.AS. 

[From Chicago Tribune, June 1,1977] 

CHILD POBN PATRONS 

CHICAGO.—^Yon should be commended for your coverage of children in pornog- 
raphy. Tour articles have focused on the poruographers, the children, and the 
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law enforcers campaigning against cliild pom. But I think you should illuminate 
one last facet: the customers of child porn. 

Your coverage should shift. Enough ahout the pornographers and their victims. 
What of the growing percentage of the public that patronizes child pornography? 
What's their motive? What should be done about them? Congressmen want 
to criminalize the production of child sex material, but some fear that pnnish- 
Ing the buyers of child pom will interfere with the 1st Amendment. The trouble 
Is, no matter how tough they make it, pornographers will keep producing if there 
are customers who keep on buying. 

To deal with cliild pornography we must understand the motives of those 
who support, patronize, and further it. 

DoK CRESTLE. 

(From Chicago Sun-Times, Feb. 9, 197T] 

SMUT WITH 6-YEAB-OLDS 

A week ago, a state study released here estimated that about 100 Illinois chil- 
dren are sexually abused every day. 

Later last week, a child-abuse specialist from New York said In Chicago that 
many children are "trapped into iwmographic filmmaking by unscrupulous 
•operators and into prostitution by procurers. In .some cases, parents offer their 
own children to pornographic film producers or combine with their children 
to make such films." 

To l>ack up her claims, she showed two films: one of sex acts among three 
boys aged 11 to 13, another showing acts between a 10-year-old girl and an 
8-year-old boy. 

Those degrading films are not uncommon. Others like them, as well as books 
on the same theme, can be purchased citywide. 

Abhorrent? Very. And more troublesome than the simple First Amendment 
question that embroils so much of the debate over "adult" books, magazines and 
films. Adults are involved in clilld-pornogrnphy cases, too—but mostly involved 
are those making a profit through sexual exploitation of minors. 

Alan Reitman, an Associate director of the American Civil Liberties Union, 
points out the problem: "That stuff is gross . . . but I think it's dnngerous to 
tackle the problem through the mechanism of censorship." Dangerous indeed. 
But what of the dangers to the children Involved? They take it beyond a free- 
speech issue. 

New York lawyer Charles Rembar, who successfully defended "Lndy Chntter- 
ley's Lover" in obscenity suits during the '(!0s, makes another point: "Nobody's 
going to pose these kids if they can't sell it." That position, apparently, has 
goaded New York State legislators into drafting a bill that would provide long 
prison terms for anyone producing, promoting or profiting from pornographic 
performances by children. 

The constitutionality of some of that may be questioned, but it's lieyond 
question that the human parasites who profit deserve as much punishment as 
possible. 

Illinois itself appears to face more general child-abuse problems than the 
making of movies or magazines. In fact. State Rep. Aaron .laffe (D-Skokie) Is 
preparing legislation that would tighten laws on incest and reporting abuse 
cases. 

But so long as profiteers parade children as young as .5 or 6 before the cam- 
eras for sex acts—and get away with it—many of the callous and twisted atti- 
tudes that lead to abuse in the first place will continue. 

[From Chicago Sun-Times, May 30, 1977] 

To BUYERS OF CHILD PORN 

FLOSSMOOR.—All of the publicity regarding child pornography is necessary 
and proper but most of it overlooks the fact that it exists in response to market 
demand as much as producer effort. There are those who will veat outrage over 
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this phenomenon and who will call for arbitrary efforts to halt production and 
distribntion of child iwrnograpliy. 

Let none forget the line that the mobsters who bankroll these operations often 
throw out: "If there wern't people to buy our products and services, we'd be out 
of business." That credo applies to gambling, narcotics, and regular prostitution 
[as opposed to the specialized type], as it does to child pornography. 

Those who support child pornography should be called upon to stop spending 
their money to degmde and eiuotionally kill children. No town can have its 
I>eopIe supiwrting unpleasantness of this sort and expect to come out of it witli- 
out having lost some of its spirit. 

ROBERT R. DIXON. 

]Srr. CoNYERs. Our next witness is attorney Charl&s Rembar who is a 
private practitioner in the city of New York specializing in libel and 
coi)yrijj:ht law, representing various elements of the publi.shing indus- 
try. He is a Harvard graduate and Columbia Law School graduate. 
He is known for his role as counsel for many publications, includinflr 
"Lady Ciiatterley's Lover." "Famiy Hill", and "Tropic of Cancer," 
having served as succe.^sful appellate counsel in these three cases. He 
lias most recently written an Atlantic Monthly article on the law of 
ob.scenity. 

Mr. Rembar, we invite you to the witness table. On your behalf we 
would indicate that you do not have a prepared statement but that 
based upon your recent activities and the immediacy in which you were 
pressed into service, the committee is willing to forgo anything in 
writing at this time and you may subsequently send us something to b© 
incorporated in the record, if you wisli. We would welcome that. 

TESTIMONY OF CHARLES REMBAR, ATTORNEY FROM 
NEW YORK CITY 

Mr. REMB.VK. The last two questions to the pievious witness indi- 
cates this committee's concern with constitutional problems. I would 
like to address myself to that concern. 

There are two fundamental propositions that I believe we need 
to keep in mind when we are talking about the First Amendment. 

One is that it deals with expression, not with action, conduct, or 
behavior. The most liberal of our Supreme Couit Justices have al- 
ways been careful to draw a distinction between the two. Even where 
they are combined, even when you have a situation that mixes ele- 
ments of conduct and expression, the Supreme Court has been willing 
to allow some restriction. It is the situation that Justice Douglas re- 
ferred to as action brigaded with expression. 

The second proposition that I think we ou;e:ht to keep in mind is 
that the fii-st amendment is not absolute, despite wiiat the great Jus- 
tice Black had to say on the point. The exceptions are just too obvious. 
Even where pure e.xpression is involvetl, not action, we place some 
limits on speech and the press. We penalize fraudulent statements 
made in connection with the sale of securities, for example. We still 
have a law of libel and a law of privacy, although they have been 
much diminished. We can go back to, years ago. the example of Chief 
Justice Huglies—publication of information about the sailing dates 
of troopships in time of war. 
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So we know we have some exceptions. The question is: Does this 
type of legislation fall within the exceptions ? In my opinion it does. 
In iiiy opinion it is justified. It deals primarily witli action, with a 
certain kind of conduct that I believe most of us agree is a social evil. 
It hits expression only as a corollary, in my judgment a very necessary 
corollary. It is necassarv because, as the previous witness pointed oiit, 
the kind of action the bill aims at is not done in public places. It is an 
impossible prosecutorial job to try to get at tlie acts themselves. 

So the bill goes furtiier. It penalizes the transport, distribution, 
and sale of the product of this activitv. that is, films and magazines 
in which the photography of the conduct you want to stop appears. 

Now the bill does it, in my judgment verv wisely, without ever 
using the word "obscene." I think that is wise for two reasons. 

One is that the concept of obscenity has in the past been used to 
limit the kind of expression that we don't want to see limited. It is 
not so long ago that book sellei-s soiling Tiieodore Dreiser's "An Amer- 
ican Ti'agcdy'' were convicted of a crime under antiobscenity laws. 

So if you use the concept of obscenity to try to get at the evil you 
are dealing with, you would on the one hand prompt courts to limit 
the legislation for fear that by broadening the concept, thev will 
impinge on other areas of expression that are entitled to fi-eeclom. 

On the other hand, by using the word "obscenity" to deal with a 
situation that obviouslj' api>eals for a remedy, you may bo inducing 
the courts to broaden the concept of obscenity, and such bi-oadening 
has dangerous consequences for first amendment freedoms. The word 
"obscenity" is unnecessary to what jou are trying to accomplish, and 
its use could very easily have one or the other or both of these bad 
results, depending on whether tlie particular court was moved more 
liy the threat to free expression or by the need to deal with the par- 
ticular evil—in the one instance reducing the impact of the statute 
and in the other creating bad precedents for the first amendment 
generally. Tlio proposed legislation wisely concentrates on the fac- 
tual situation that needs to lie dealt with, and avoids the word 
''obscenity." You have a bill that deals with the activity itself, with the 
transport and the distribution of the photogiaphsand with their 
sale. 

Xow you are going to run into some objections. I know, from my 
friends nt the American ('i\-il Liberlies T'liion. If tlicy come down 
here to testify-, thev will say it is all very well to try to limit this kind 
of behavior, but you must not touch tlie magjiziues or tlie films l>ecause 
there you are getting into the area of free speech and free press. 

In my humble judgment, that attitude is totally unrealistic. There 
is no way to deal with the evil you are trying to remedy except through 
dealing with the sale of the magazines and films. The sale of the prod- 
net is the economic motivation for the conduct. That is what fuels 
the activity, or at least a great part of it. 

So I think if j^ou are going to oppose this sort of legislation, you 
iought to come right out ana say it is not worfh bothering about, 
we don't consider this much of an evil. Don't say that there are other 
•ways to do it. There are not other ways to do it. 
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Once you get past the principal fii-st amendment problem—and 
I submit you do because you have here a narrowly defined area and a 
good practical reason for restricting the expression—once you get 
beyond that, you are left with certain subsidiary problems that in- 
volve both the first amendment and the due process clause. Is the 
statute so vague that you cannot send a man to prison for violating 
it? Is the element of scienter, the element of guilty knowledge, suffi- 
ciently taken care of? Here I think the bill as drafted could use 
a modification or two. 

In subsection 1 of section 9-a there is a reference to an individual 
who "knowingly transports ships, or mails," and then, in subsection 
2, to the individual who "receives for the purpose of selling or sells." 
I think the word "knowingly" belongs in subsection 2 as well as sub- 
section 1. 

Another problem on the void-for-vagueness objection I think comes 
in when the bill defines "prohibited sexual act." The word "bestiality," 
for example, has two or three meanings in the dictionary. I tliink the 
bill ought to say just which one it has in mind. It is not too difficult 
to do that. (I) and (J) seem to me to be unnecessarily broad. "Any 
other sexual activity" could take in kissing, fondling—even holding 
hands, I supjrose. 

Xudity as such is something that I think goes beyond the range 
of proper legislation. Perhaps we might substitute in place of sub- 
section I. some language such as "any other genital contact or activ- 
ity" and then take in tlie second part of J as a modifier, the language 
beginning with the words "depicted for the purpose." 

One other item in the bill that to my mind raises some questions 
is the age 16.1 believe there are still States where you can get married 
at the age of 16. Also, we know that there are ditTerent rates of ma- 
turation for girls and boys. Witliout trying to rewrite the bill, we 
might use some standards such as 12 for girls and 14 for boys. I do 
think 16 is a little bit aged. 

But those are small points. In general the bill, in my judgment, is 
a good one and one that does not run afoul of the first amendment. 

I would like to add a very small pereonal note here. I imagine gen- 
erally when lawyers come and testify to comniittoes, they come as rep- 
resentatives of groui)s whose lawyer they are, who are worried about 
the legislation or. on the other hand, want it supported. My clients are 
mainly writers and publishei-s and peoj^le in the film and television 
business. I think most of them, if they didn't give it enough thought, 
might oppose this legislation. I would think they would be wrong. I 
think this legislat ion ought to be supported. 

The first aiiicndinent is a gi-eat shield for people in the business that 
I represent and it shotdd not be abused. By stretching it too far. by 
making it too thin, we enfeeble it, and my clients may lose the kind 
of protection that they liave gained from various Supreme Court de- 
cisions in the last 10 or 12 years. They have to be realistic and allow 
this Congress and State legislatures to act where the situation calls 
for action and the impingement on fii-st amendment freedoms is 
minimal. 

Thank vou. 
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Mr. CoNYERS. "We are indebted to yon, Mr. Rembar, for your very 
precise evaluation of this prospective piece of legislation. I have only 
one question. It "joes to the larger area that we are concerned with. 

That is, we seem to be in a permissive society in which we are hav- 
ing difficulty controlling pornography of any kind, most especially this 
that involves yoiniger children. We seem to be in an age of permissive- 
ness in which the movies, television and just the general atmosphere 
seems to be contributing to what could be termed an era of promiscuity. 
AVliat effect, if this legislation were passed, do you think that it would 
have on this larger atmosphere that seems tx) be prevailing us at this 
point? 

Mr. REjrBAR. The problem you describe is a real problem. It is one 
that I think in general cannot be dealt with by the law. We cannot 
regulate too nuich. It is very difficult to instill morals by legislation. I 
think we are going through a period that I once described as an acne 
on our culture. It is an adolescent periotl. I think it will go away. Acne 
is not fatal. 

But meanwhile, it is important that the law should not stand aside 
altogether, because the law is our teacher. We don't get our conscience 
from above. We are not born with it. We learn it from our parents, 
from our teachers, and from the law. 

I think it is important for the law to say that the first amendment 
requires that we put up with an awful lot that we don't Mice, but it does 
not require that we put up with everything. Lines can be drawn at 
certain points. 

This proposed legislation, in my opinion, provides a good place to 
draw a line. 

Mr. CoNiTCRS. I appreciate your response. 
Mrs. Holtzman. ilo you have any question ? 
Ms. HOLTZMAN. Thank you, Mr. Chairman. 
I am sorry I missed some of your testimony. I would like to ask you 

if you have had a chance to review State statutes in this area to de- 
termine whether they would be adequate to deal with this problem if 
they were effectively enforced? 

Mr. REMBAR. This is the shortest answer I will give all day: No. 
I have not had a chance to review the statutes. I have considered the 

problem only from a constitutional point of view. I don't know what 
statutes exist. It seems to me statutes can be drawn to deal with that. 

Ms. HOLTZMAN. Did I hear you correctly when you said you thought 
the term child ought to be redefined so that girls above the age of 12 
and boys above the age of 14 should be excluded from the scope of this 
legislation? 

Mr. REMBAR. T made that suggestion. Yes, I think the age of 16 is a 
bit high, especially for girls. 

Ms. HOLTZMAN. Yon don't see anj' constitutional problem dealing 
with boys and girls differently? 

Mr. REMBAR. Not where it is biologically justified. 
Ms. HOLTZMAN. That argimient has lieen made, I would say to you, 

in all due res[)ect, to support all kinds of racist and sexist legislation. 
I will just say that I would disagree that we would not want to protect 
girls over the age of 12 years. 

Does this bill cover those people wlio produce the films ? 
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Mr. REMBAR. I would like to add to what I said in answer to your 
question a moment ago, that biological justification exists. It is just 
abused, tiie way children aie abused, in many areas. 

Ms. HoLTZMAN. I will stick to my previous comment. Would you 
answer the question I have just asked you which is, does this bill cover 
those who produce the films, in other words, those who provide the 
money or those who purchase them for the purpose of transportation? 
It seems to me that the only people who are covered are those who pho- 
tograph children in these acts, persons wiio cause or knowingly peimit 
a child to engage in these acts, and those who receive the materials for 
the purpose of selling them. 

But do we reach the producers of these materials in this bill and, 
if not, should we ? 

' Mr. REMBAR. I think we should. As I read the language, it seems to 
mo that section 8(a) does. I don't know how you produce the film 
without doing what section 8 describes. 

Ms. HoLTZMAN. Suppose you purchase the films after they have been 
made and then retransmit them. Would someone in that category be 
covered ? 

Mr. REMBAR. I think there they are covered in section 9, ye^. 
Ms. HoLTZMAN. I have no further question, Mr. Chairman. 
Mr. CoNYERS. Thank you. 
Mr. Gudger, do you have questions ? 
Sir. GimoER. Yes, I think I can make this rather brief. 
As I understand it, you are saying, Mr. Rembar, that State laws can 

prohibit distribution to minors, can prohibit the nuisance display to a 
captive audience so to speak, or the marquee display of something 
that is oljscene or could be socially unacceptable to the unwilling 
observer. 

You are saying that the same prohibition upon distribution could 
be drawn against the manufacture, distribution and sale of items which 
depict children in unnatural acts. 

Now, in saying this, are you contending that society can pi'otect the 
model, that is the child wlio poses for the pornogi-aphic pictures, or 
that society can go beyond protecting the model and piotect society 
itself from the distribution of materials showing unnatural or socially 
imacceptflble conduct referrablo to children ? Do you seek to protect the 
motlel only ? Do you seek to protect the child who is not a model but 
may .see these acts depicted in this illustrative material and thereby 
be degraded or himself diverted in his normal acts or do you see both 
of these as justification for us to move in this area ? 

Mr. REMBAR. Well, I think that where you do have a captive audi- 
ence, you do have another problem that can be dealt with that is not 
dealt with in tliis legislation. 

I would add that I think the child in the home in front of a television 
set constitutes a captive audience. What is shown in theaters, on the 
other hand, I tliink falls outside that area. If there is not public dis- 
play thiit ci-eates the problem for the passerby tliat you mentioned, 
I would not favor restrictions on what is shown in theaters, except 
as it might run up against something like the present bill. 

S[r. GUDGER. DO you see this bill as protecting the child, the model, 
or do you see it as protecting society from the display of abnormal 
child conduct? 
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ilr. REMBAR. The former, Mr. Gudgcr, tlie former. But in a broader 
sense, it protects society because if you have cliildren subjected to this, 
you liave cliildren who are likely to gi'ow up with problems. 

Mr. GriKJKR. Do you see the provisions here relating to the actual 
process of photographing, and the actual process of publishing as 
being subject to State contiol or subject to Federal control ? 

Mr. REMBAR. I feel it is subject to both. 
Mr. GuDT.ER. In the latter instance, that is Federal control, this 

would be only in the event it is being produced for intei-state distribu- 
tion, therefore, interstate commerce would be involved? 

Mr. REMBAR. Yes, sir, right. 
Mr. GuiKJER. So you do see that possibly there might be a justifica- 

tion for the development of State statutes prohibiting what is pub- 
lished as ^^•ell as the Federal statute projected here. 

•Mr. REMBAR. Yes, I do. 
ilr. GuDGER. Mrs. Holtzman raised the problem as to the publisher 

as distinguished from the photographer or the one who sets up the 
arrangcmeuts involving the child, both of whom are involved in sec- 
tion iiiiol. Do you see the publisher and anyone who is arranging for 
these publications as being subject to indictment for conspiracy to 
violate even though he might not be specifically referred to, the printer, 
the publisher, the man who puts the business enterprise together? 

Mr. REMBAR. Yes; I think Mrs. Holtzman referred to the producer 
of a film who is in an analogous position. It seems to me that the 
publisher or the producer of the film is knowingly causing this. 

Mr. GuDGER. Thank you. 
Mr. CoNTERS. Mr. Ertel, do you have any questions ? 
Mr. ERTEL. Thank you very much for your comments. I am glad 

Tou agreed to put knowingly in and clear up some of the other prob- 
lems I saw. 

I want to comment on your last answer, picking up the investor in 
these films who might put his money up. It has been suggested that he 
would be guilty of a conspiracv to violate and may be an accomplice or 
accessory under the code which would pick him up under the pro- 
visions. 

Wliat happens to the man who says, "Don't tell me anything, I just 
want a return on my investment.'' Could he be caught as well? That 
comes imder the issue of knowingly. He makes the process run because 
without the money, it wouldn't go, it is a film to he produced and has 
any expense, and I recognize a lot don't have that much expense, but if 
it has expense, how do we get to that individual ? 

Mr. REMBAR. You as an attorney know, of course, that what you have 
there is a problem of evidence. 

Mr. ERTET-. A very good problem and we also liave the problem of 
defining the terms. 

Mr. REMBAR. I believe the word "knowingly" takes care of that situ- 
ation. From my experience in the film business I find it incredible that 
anybody woulci invest in the production of a film without knowing 
what that is about. You usually have to give them a screenplay before 
they put up money. 

Mr. ERTEIJ. Yes; you might do that and say it is a pornographic film, 
but not having a child involved. He can say I knew or they told me 
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about the adult situation without the child involved. The same thing 
as in the investment in drug traffic. We have the same problem. He 
fronts the money. He gets the return. He knows notJiing and he 
deliberately insulates himself. 

I am wondering if there is some way that you can see statutorily we 
can reach that individual wlio is probably as culpable but by not being 
informed, he avoids prosecution. 

Mr. REMBAR. I have not given any tliought to that. The Congre.ss has, 
of course, dealt with film investors and what goes on in their heads in 
trying to knock out tax shelters. The problem seems far removed, but 
it really isn't that far removed. You are dealing with questions of 
intent which are always difficult for the law. 

ilr. EirrEL. I thought you might just have some suggestions as to 
how we can reach that statutorily to solve some of those problems. 

Thank you for your comments. I realize that is a difficult issue. 
Mr. CoNYERS. Thank you very much. None of our otlier cojumittee 

members indicate that they have questions so on behalf of the entire 
subcommittee I want to thank A'OU tor coming here on such short notice 
and would invite you to stay in touch witli us as we wind our way 
through what has been called tlie legislative maze on this particular 
subject. 

Mr. REMBAR. Thank you. If consideration over a longer period 
would produce any ideas, I will be very happy to submit them. 

Mr. CoNTERS. Thank you. 
Our next witness is Dr. Judianne Densen-Gerber who directs the 

Odyssey Institute throughout the United States, a psychiatrist, at- 
torney and social activist who has lectured throughout the country 
on the issue of child sexual abuse. She has worked with Congressmen 
Kildee and Murphy who are the prime movers behind the legislation 
currently before the subcommittee. 

The C)dyssey Institute was founded by Dr. Densen-Gerber to help 
children involved in drug addiction and child abuse. 

Thank you, Doctor. We have your prepared statement which will 
be included in the record at this point. That will free you to make 
illuminated points about your statement and other information which 
you would like to bring to our attention. 

.  [The prepared statement of Dr. Densen-Gerber follows:] 

STATEMENT OP JCDIANNE DENSEN-GERBEB, .T.D., M.D., F.C.L.M., PBESIDENT, 
ODYSSEY INSTITUTE 

Oil .January 13th of this year, I gave the first of many news conferences de- 
signed to move Ameriofi from an overall attitnde of hating its children to concern 
and caring by each and every community for its young. The Odyssey family asked 
then and aslis now that other Americans join with us in proclaiming 1977 "The 
Year of the Child" and making such tlie reality. 

During the Bicentennial Tear. Oddyssey Institute's Concerns of Children Divi- 
sion commenced a petition campaign to collect one million slgnature^i to present 
to President Carter urging that he declare America's children the Nation's first 
priority and most valiialile natural resource, and that he establish a Special Ac- 
tion Office witlilii the White House which would eventually evolve into a Cabinet 
Post for the Concerns <if Cliildren. America should have a Secretary committed 
to the future sitting lieside the Minister of War, euphemistically called the Secre- 
tary of Defense. While our petition campaign moves ahead, many more volunteers 
and names are needed. 

Due to the establishment of this Concerns of Children Division, Odyssey has 
become a clearing house nationwide for the Identifying and reporting of tlie many 
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atrorlties against our yoiintt: for Instance, first, the ndmJssion by the National 
Center on Child Abuse anrl Neplect. a Federal agency, that 1 million childreu 
at any given moment are in danger of their lives at the hands of their parents 
or onstodians—(Odyssey believes the number to be closer to 4 million) ; second, 
while America, gave the world the polio vaccine which potentially can eradicate 
this scourge from the face of the earth as we have done with smallpox. SVj mil- 
lion American children under the age of 5 remain unprotected; and third. 
America ranks aist worldwide in infant mortality for her nonwhite peoples and 
16th overall. We, who are first in the space race, cannot be first in our own chll- 
dren'.s survival. 

But. today, I want to share with you yet another atrocity that has come to my 
attention tlirougli Odyssey's Concerns of Children Division—the million dollar 
sex for sale industry exploiting America's children ages 3 to 10—both through 
prostitution and pornography. 

In August of li»76. Senator Rirch Biiyh sent me the excellent book by Robin 
Lloyd, an investigative reporter for XHC in I.os Angeles, entitled "For Money or 
Jjove: Boy Prostitution in America." Senator Bayh was struck by the fact that 
l)Oth Tyloyd and I, working at opposite ends of the country on two different areas 
of child abu.se (he, .sexual—I, drug-related physical abuse and neglect) .should 
reach a similar solution; namely the establishement of a Cabinet Post on behalf 
of our young. 

I/loyd's hook documented the involvement of 3(X).000 boys, aged 8 to 16, in ac- 
tivities revolving around sex for sale. He noted there were over 264 different boy 
and girl magazines being sold in adult book stores nationwide. These magazines— 
well-produced—sell for prices averaging over $7 each. Most of the children ex- 
ploitefl are runaways from extremely abusive and neglectful homes—most, thnt 
Is. if the children are 8 years old and alwve. However, younger children used in 
the production of pornography, some as young as 3, must be provided by their par- 
ents or guardians who are themselves often drug addicts, porn i)erformprs, or 
prastitutes, or more frequently, parents having incestuous relation.ships with 
their children which they wish to memorialize in photographs or movies to ex- 
Change with others who belong to clubs or groups advocating this type of activity. 
There is one group in soiithern California wiiose slogan Is "sex by 8 or it's too 
late." Too Into for wliat'i' To grow uii unscarred. loved and protected; this one 
representation of the kooky fringe claims 2.500 members. 

A common sense guesstimate on my part leads me to believe that if there are 
•300.000 boys, there must be a like number of girls—heterosexual conduct stlU 
being more prevalent than homosexual—but no one has bothered to count the 
females involved. Lloyd postulates but cannot .substantiate that only half of the 
true numlxT of children are known. Therefore, the possible figure is closer to 1.2 
million nationwide—a not Improbable figure, con.sidering the Nation's 1 million 
runaways. How els«» can a 12 year old support him or herself? 

In an April Ms. Magazine article the following startling fact was noted : "one 
girl out of every -1 in the TTnited States will be sexually abused in .some way be- 
fore she reaches the age of 18." Researchers working with defiant women report 
that .50 to 70 p<>rcent have been sexually traumatized as children. This Is truly an 
Illustration of the sins of the fathers being reaped by the children. While we hide 
from the knowledge of the Incest violation, our concern In the area of the com- 
mercial sexual abu.se of children is even less. Only six States specifically prohibit 
the participation of minors In an obscene performance which could be harmful to 
them (Connecticut. North Carolina, North Dakota. South Carolina, Tennes.see, 
and Texas). There is no Federal statute specifically regulating the distribution of 
sexual materials to children. There is likewise no Federal .statute involving in- 
terstate commerce which specifically regulates or re.^tricts the production, dis- 
tribution, or marketing of this material. Forty-seven States and the District of 
Columbia have some form of laws pertaining to the dissemination of ob.scene ma- 
terials to minors. 

State criminal statutes which deal with sex crimes often are not helpful, either 
because the physical activity does not meet the criteria of the statute, e.g., rape, 
sodomy, sexual abuse, or because they are so broadly worded as to dl.scourage 
courts from applying them in terms of significant penalties. 

Many States have child welfare provisions within their education law which 
regulate the employment of children in commercial activities. Unfortunately, 
these same laws either abdicate control when the child is working for a parent 
or the soactlons are so limited as to pose no deterrent, e.g., $10 fine or 10 days In 
jail. 
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Given the paucity of legislation which spedflcall; relates to this activity, 

there can be little wonder at the relatively scarce atteiupts at law euforcemeut. 
The problems of caije-fiiidUig and evidence are coinpouuded by a confusion be- 
tween sexploitation as a form of child abuse and adult obscenity matters. These 
problems and the attitudes of many judges discourage and actually thwart the 
few criminal investigations attempted. This year, when one of America's lead- 
ing pomcigraphers, Edward Mishken, was arrested in New York, one third of the 
2,000 square feet of material conli.scated involved children. Mr. Mt^bken pleaded 
guilty and in spite of the fact that he had many pi-evious convictlou.s, Judge 
Irving Lang sentenced him tc 27 consecutive weekends in jail—I assume so that 
his work week destroying children would not be interrupted. We, as citizens, 
must ask why Judge Lang did not give Mishken the 7 year sentence i)ermitted. 
Mishken was rearrestctl on like charges within one week. 

On January 12th at the Cro.ssruads Store In New York, I purehased "Lol- 
litots", a magazine showing girls S to 14, and "Moppets", children aged 3 to 12, 
as well as playing cards which pictured naked, spread-eagled children. Also Jt 
looked at a tllm depicting children violently deflowered on their communion day 
at the feet of a "freshly crucified" priest replacing .le.<us uix)n the cross. Next, 
I saw a film showing an alleged father engage<l in uralalia with his 4 year old 
daughter. Of 64 Alms presented for viewing, 19 showed children and an additional 
16 Involved incest. 

I have urgetl citizens to write to their Federal and State legislators urging; 
support of the three pronged approach suggested by Odyssey's Law and Medicine 
Institute. First, to make changes In your State educational law to require licena- 
ing of all me<Hf» Involving children and to prohibit children from participating 
in any acts which are sexually explicit. Any materials produced in violation 
would be confl.scated and flues would be imposed for violations. Second, to 
strengthen the child abu.se and neglect statutes to include coiumercial sexual 
exploitiition of children and to make the finding of venereal disease in children 
under 12 an automatic presumption of child abuse and neglect. In 1976, Con- 
necticut passed a law on venereal disease because there had been two cases of 
gonorrhea of the throat in children under 18 months of age and one in a child 
9 months old within that State. And third, to create greater penalties under 
the criminal obscenity laws where the offending material involves persons under 
16. Within this area, there must be both Federal and State legislation and law 
enforcement roles. 

In the recent months since January 1977 when I have personally purchased 
magazines carrying the title "Nudist Moppets". "Lollitots", "Ohlcken Delight", 
"Lust for Children". "Schoolgirls", "Naughty Horny Imps". "Chicken Love", 
"Child Discipline" and films such as "Children I>ove" and "Lollipops No. 10" 
In cities such as New York, Philadelphia, Boston, Washington, New Orleans; 
Detroit, Flint, Chicago, San Francisco, San Jose. IJOS Angeles, Sydney, Mel- 
bourne and Canberra, I have become angered beyond description. There comes 
a point where we can no longer defend by Intellectualization or forensic debate. 
We must simply say "I know the difference between right and wrong and I am 
not afraid to say 'no' or demand that limits be imposed." 

Common sense and matcnial instinct tell me that this goes way beyond free 
speech. Such conduct mutilates children's spirits; they aren't consenting adults, 
the're victims. The First Amendment isn't absolute. Furthermore, even If I ha* 
to give up a portion of my First Amendment rights to stop this stuff, then I'tf 
be willing to do It. When our Constitution and Bill of Rights were written. 
Franklin, Jefferson. Adams, and Washington were Interested in guaranteeing 
the right to religious, pollticnl. and philosophical debate—not to publish a 
primer instructing a sex mole.'.ter on how to pick up a child In the park anrt 
subsequently assanlt her ("Lust for Children") or a booklet advocating that 
a father to have incest with his daughter and illustrating positions to be u.sed If 
she, at nine, is too small for normal penetration ("SchooIglrLs", Los Angeles, 
and "Pretcen Sexuality", Philadelphia). If we use constitutional rights to 
justify intercourse with children . . .! In summary, sadly, there Is many a 
scoundrel wrapped In the American Flag. 

We are not going to produce mentally healthy and happy children by Issuing 
an executive ortler that all children must be loved . . . but we can author legis- 
lation to protect them and give them a fighting chance in this world. To para- 
phrase Camus, who spoke for nil of us who In some way work with children: 

"Perhaps we cannnot prevent this America from being an America In which 
children are tortured . . . but we can reduce the number of tortured' children. 
And If you don't help us in this . . . who else in this world can . . .T 
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You and I can make ii difference. Since my initial news conference in January. 
niucli of "kid jwrno" has disappeared from tlie Nation's adnlt Ixiok stores. It 
was so simple—tlie answer was so real—if we can still be ontraged. if we can 
still care, we can begin to nurture a soil for all children to grow straight and 
strong! 

As Eric Ericson wrote: 
•'Someday, maybe, tliere will exist a well-informed, well-considered, and yet 

fervent public conviction that the most deadly of all possible sins is the mntiki- 
tion of a child's spirit: for such mutilation unrtercutN the life iirinciple to trust, 

•without which every human act, may it feel ever so good, and seem ever so 
right, is prone to perversion by destructive forms of consciousness." 

TESTIMONY OF JTJDIANNE DENSEN-GERBER, J.D., M.D., F.C.L.M., 
PRESIDENT, ODYSSEY INSTITUTE 

Mr. CoxYERS. We tliank you for your interest in appearing before 
the subcommittee. 

Dr. DENSEN-GERBER. This trunk which I will put up here happens to 
bo pornography I liave purchased since January 12 of this year in cities 
like Philadelphia, Xew York, San Francisco," Xew Orleans, Detroit, 
C'hicago, and some other places. 

Before referring to that material which I would like you to introduce 
into the Congressional Record I should like to specifically note these 
Tbooks which were purchased this past weekend m Washington by a 
friend of mine and my 17-year-old daughter. 

Mr. CoNYERS. I don't know if I can introduce all those books into the 
record. They will be subject to o>ir review. You either have to leave 
them with us for our examination or keep them. 

Dr. DENSEN-GERBER. Certainly but I would like to particularly call 
the committee's attention to the one purchased here in Washington 
Thursday night, by my 17-year-old daughter who works for Congress- 
woman Boggs. It was discounted for her because she was only 17. She 
was not yet of age. It is entitled "Family F—, the Families Who F— 
Together Stay Together." 

This is a rather dangerous thing for me to do to reveal and I am sure 
the distinguished Congressman from California, Mr. Dorman, wjio will 
back up what I am now about to say. One week ago. I was the keynote 
speaker at the Citizens for Decency through Law in Cincinnati aiid the 
founder of that organization. Charles Keating. Jr. whose brother was a 
Meml>er of the U.S. Congress from Ohio, reported the following story: 

About 3 weeks prior to that time, Larry Flynt came to Cincinnati 
to speak at a college fraternity at the T'niversity of Cincinnati. He 
offered a $200 bountv if anyone would obtain sexually kinky material 
for publication in Jiustler on Mr. Keafing's 19-year-old daughter. 
Sadly she was sexually molested within the week. So we are not dealing 
with a nice group of people. I am now providitig protection for my own 
children. 

Mr. CoNYERs. Would this legislation have some effect upon that kind 
of conduct ? 

Dr. DENSEN-GERBER. Only because we must first understand. Con- 
gressman Conyers, the nature of the people involved in these activities. 
Wo are not dealing with little old grandparents at home who want to 
photograph their newborn grandchildren bare on bearskin rugs. We 
aro dealing with organized crime, the same group of people who filled 



this cotmtiy with narcotics prior to their be^nning to produce and 
distribute this material. 

There were several questions asked of an earlier speaker about the 
need for the Federal Government to be involved. Such involvement is 
absolutely necessiry. The materials move freely from the three coim- 
tries that appear to be the major suppliers of this material. They are, 
of course, the United States, producinsr the slickest of the magazines 
and the most well put together as well as Thailand and Scandinavia. 

There is no question that we need international control. I find it 
singularly upsetting and outrageous that while I cannot buy Heinz 
catsup in Sydney, Austriala. I can, 3 days after a new edition of 
"Moppetts," buy that magazine there. Because Odyssey now has a 
center in Sydney. Austrialia, we have purchased American-made mate- 
rial in Sydney, Canberra, and Melbourne. 

I think you should be keenly aware of the fact that the sexual exploi- 
tation of children presents a twofold problem. The first is addressed in 
part by this excellent legislation: the problems of preventing mutila- 
tion and destruction to the 2 or 4 or 6 or 10,000 children that are being 
80 photographed. Without a doubt, it is damaging to them. 

The Iviidee-Murphy bill is primarily flirected to prevent in jr damage 
to children who are sexualized at the time of production. However, 
second we must look at and consequently begin to develop legislation 
to protect the children who are being prostituted. The fact that these 
(liildren, many of them, are now on comjiuters which enables them to 
be moved from city to city depending on the specific desires of the 
chicken-hawks or others was revealed to the Nation last week on CBS's 
"60 Minutes." This demands Federal regulation. 

The fact that the children for sexual snuff films are purchased from 
Mexico is also well known. I^ess well known is the fact that many of 
our children have been sold for this purpose abroad. All this demands 
Federal intervention. 
At the root of all this is the disintegration of familj- values. That is 

the next point I would like to emphasize. 
Roliin Lloyd, the author of "Boy Prostitutes in America," "For Love 

or Money," and I have counted 264 different magazines produced 
each month that use children. The people who support and buy this 
kind of material are strengthening their pedoplulic fantasies. Xow 
when fantasies are stimulated, people go home and act out. For ex- 
ample there is no doubt that incest is on the rise. Indeed, Dr. Henry 
Giarretto, the leading worker in incest in the country in his Santa 
Clara. Calif., project had 50 cases reported by probation to him the 
first year, 350 cases the second year and he will have over 800 cases 
this year. 

So we must be concerned not only with the kind of visual material 
and the children who are being exploited, but with the content of the 
magazines and the crimes against children that it incites. 

For instance, this magazine, "Little Girls," featuring a 14-year-old, 
on the cover promotes the three stories on the front: "My Daddy 
Taught Me How to Suck C—," "My Cherry Is Gone But I am Glad," 
"It Hurts But Push Harder" and on the other side, "My Virgin C— 
Is Wet and Ready." is not the type of material gentlepei-sons of the 
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Congress help the family stay together in spite of what magazine 
Family F— says. 

A magazine like this one produced in the United States, purchased 
in Philadelphia in February called "Pre-Teen Sexuality" tells the 
reader how to penetiate a prepubescent girl who is not yet able be- 
cause of her smallness to be penetrated in a standard missionary posi- 
tion. This is certainly productive against acting out against children ! 

Mr. CoNYEBS. Pardon me just a moment. Could I ask you, since 
you have defined several of the titles, in view of our time restrictions 
now that tlie House is in session now and since it would serve no pur- 
pose to merely tell us what the subjects of the stories are in the maga- 
zines, tliat you eliminate that part of your additional remarks here 
and try to, if you will, restrict your comments to the merits or demerits 
of the legislation before us. 

Dr. DENSEN-GERBER. Then if I may make just one closing statement 
in this area: this material produces sexual crimes against children. And 
there arc many reasons we have to be against it. The prepubescent 
child having intercoui'se does not have a vaginal pH which protects 
against infectioTi. Work in Australia by Dr. Malcolm Coppileson. a 
gynecologist and Odyssey Board member has shown that children who 
have prepubescent intercoui'se have the highest incidence of cervical 
carcinoma of all women at early ages in their twenties and thirties. 
Therefore we are talking about damage physically as well as emotion- 
ally and other ])sychological ways, (lirls at nine were not designed by 
nature to satisfy the j>erverted needs of adult males. 

Also, published are primers to tell people how to pickup children 
in a park molest them and not be arrested. 

The bill is a good bill. It is a fii-st step. It does not do it all. Congress 
must also focus in on the venereal disease problem in children. I know 
that Mr. Osanka told you that Connecticut has the only law in the 
United States which defines the presence of venereal disease in chil- 
dren under the age of 12 as a pi-esumption of child neglect or abuse. 
That is because we have had, and I am from Connecticut, two cases of 
gonorrhea -of the throat in children under 18 months of age and one 
in a child under 9 months of age. 

We, as a Xation of concerned citizens, must look at what is happen- 
ing to the American family, what is tearing down the values of the 
family and our way of life. Permitting this type of material is very 
important to the destruction. 

This is part of the activity of organized crime. I must emphasize 
that. You can have many witnesses better than I telling you how it is 
orgjinized crime. It is niy belief that it is a function of the Federal 
Government to fight organized crime. 

I wrote the act for Congressman Peter Pev^«»r which ectnblished 
the Xaf ional Center for Child Abuse and Neglect in 1073. I was out- 
raged to hear Mr. Osanka's testimony concerning the centers taking 
an nd with Federal tax dollars in Mr. Flynts. Hustler magazine. This 
should be investigatod immediately. I also know that the National 
Center has done nothing to fund any program to rehabilitate chil- 
dren who are the victims of sexual crime, particularly programs which 
would help investigators identify the people who are involved in mov- 
ing the children across the country. 
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There should be a mandate from Congress to the IIETV denianding' 

that the moneys go into this kind of activity—both preventive and 
rehabiliative. 

I am open now for questions, but finally, Mr. Conyers, Odyssey has 
a huge center in Detroit as you well know in which you can interview 
child prostitutes. A massage parlor in New York was recently closed in 
which a 12-year-old was working, Ms. Holtzman. This kind of use of 
children was easily predictable. 

Long ago, the Federal Government funded magnificent work by 
Harlow and Prescott to study maternally and socially deprived mon- 
keys. Their work showed that when there is no family socialization 
these monkeys compensated by precocious and promiscuous sexualiza- 
tion. That is what we are seeing. We have 2.4 million children in the 
care of substance-using mothers. Prostitutes average 2.8 children and 
they are selling their kids. 

Mr. CoxYERS. I know you could go on much longer than the time 
allotted to you, but tell me how Odyssey Institute works to prevent 
child abuse. 

Dr. DENSEX-GERBER. We Imve a grant in research and demonstra- 
tion from the National Institute of Drug Abuse which must end tliis 
year by regulation to study drug-related child abuse and how do yon 
teach parenting to mothers who have not, many of them, been parented 
themselves. That is where this work originated. 

For instance, 44 percent of the women presenting for treatment for 
drug abuse were cross-generational incest victims, 75 percent before 
they were 12, 45 percent before they were 9 and a quarter with their 
mothers' knowledge. There is a definite relationship between incest 
in the young female and subsequent antisocial behavior and acting 
out. Furthermore as an adult, she is expected to rear four or five chil- 
dren and she can't. Our parents program has shown clearly that parent- 
ing is not instinctual but a learned experience. 

Mr. CoxTERS. What does the Institute do ? 
Dr. DEXSEX-GERBER. It nms 44 centers in 12 States. The Institute 

where I am the chief executive officer has tlie mandate to provide 
liealth care to the socially disadvantaged. We study the clinical mate- 
rials and then attempt to find answers. We learned how and alx)ut 
child pornography from our Concerns of Children's Division and our 
medicuie branch which is headed by Thomas Clark, drafted legislation 
in this area. We do much work at the interface of medicine and law. 

Mr. CoNTERS. How many young people do you think are being af- 
fected by abu.se and pornography ? 

Dr. DEXSEX-GKRBER. I have counted 400 different children. T postu- 
lated that there were perhaps 2.000 involved in pornography, however, 
in a recent arrest in Cleveland, one photographer liad 300 children in 
his employ. But if we include prostitution and the advertising of chil- 
dren for i)urposes of prostitution, then we have close to 1 million chil- 
dren sexually and commercially exploited. 

Mr. CoxYERS. Is that your figure or others ? 
Dr. DEXSEX-GERBER. That figure is based pretty much on the work 

of Robin Lloyd in which he counted 300,000 boys. No one has bothered 
to count the girls because society never counts girls in the area of 
prostitution. Because we are probably as much heterosexual as homo- 

oa-i8s—77 i 
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sexual so I matclied Lloyd's figure for boys—equaling 600,000 chil- 
dren. Lloyd however feels the number is twice what he can statistically 
validate. 

The Los Angeles Police Department says there are 30,000 children in 
Los Angeles alone who are being used sexually. The FBI reports 1 
million runaways. The majority are being supported sexually; how 
else can tliese children support themselves. Funding for runaways pro- 
grauis is almost nonexistent, and so far our government has not 
wanted to exaniino it. Most children run away for good reasons. 

Mr. CoNTERs. In other words, this problem goes farther than the 
abuse of children in filming and movies? Of course, I think that is 
where the Congress nuist ultimately begin to address itself. We know 
that there are at least 1 million nmaways a year. I have been told from 
the Education and Labor Committee that 1 million youngsters drop out 
of school and some of these may be pait of the million tliat run away, 
of course, but some of them are not. 

So we have somewhere possibly in the neighborhood of 2 million 
kids who forui a ready market for sexual exploitation from pornog- 
raphers and their like. So that the problem, Doctor, as I am sure you 
agree with me, would require the Congress to begin to address such 
questions as the condition and nature of the juvenile detention facili- 
ties, particularly at the local level, the whole economic question of em- 
ployment among yoimg people which is at least a partial contributing 
factor to these hemg lured into the kind of activities that we are tiding 
to prescribe by law. 

Could you comment on that observation? 
Dr. DENSEN-GERBER. I could not agree with you more. In 1973, I 

wrote the National Center on Child Abuse and Neglect Act for Con- 
gr-essman Peter Peyser. Sadly, this law has done almost nothing. Since 
I also had the good fortune to suggest the name of the director to Presi- 
dent Ford; when faced with its failure I had to look for why. The 
Center has very little power within our system; it is a third echelon 
agency within HEW. Until here on the Hill America's children are 
made the Nation's first priority and until you begin to address all the 
problems of our children in a coordinated comprehensive way, Amer- 
ica will not have a future. 

One of the things I would like the committee to help me with concerns 
this letter from the office of President Carter saying that he cannot 
s(M3 me because I represent a special interest group, America's chil- 
dren. Perhaps you could arrange a meeting for me to discuss the trau- 
mas facing our children as I did with Prime Alinister Eraser of Aus- 
tralia. I want to give Carter all this American-made pornography. I 
want action for myself or Odyssey. That our President would call 
America's children a special interest group is part and parcel of the 
problem. I have to tell you, children count. 

Mr. CoNYERS. Are there any other members of the subcommittee 
that would care to interrogate the witness Ix^cause we will either have 
to recess to answer a quorum call or we will adjourn for the day. 

Mr. RAILSBACK. I would like to. 
Mr. CoNYERS. All right. Then I think we will have to recess and we 

will return in 15 minutes. 
[A brief recess was taken.] 
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Mr. CoxYERS. Tlie subcommittee will come to ordei-. Dr. Denscn- 
Gcrber, can yoii elaborate on the matter of organized crime and porno- 
graphic activity, or the evolvement of organized crime in connection 
with sexual exploitation of children ? 

Dr. I)EXSEX-(IERBER. I have only been looking into this since Janu- 
ary 12, and I certainly am not a law enforcement person. But it is 
amazing what is known, and there are several members of the press 
here today who have told me a great deal. It is my belief that "Kiddie 
Porno" was started through El West in Seattle, Wash., by a man 
named Tony Eboli. now dead, who headed the Genovese family for 
a period of time. I have been told there is a great deal of information in 
Xew York City intelligence, and a member of the police department 
<?allcd Francis Shini and actually one member of the press corps who 
is here, Mr. Chris Borgen of CBS (who has been investigating this for 
at least 12 years), can give you much more information than I ever 
could. It is not hard to know, anymore than it is hard to know about 
narcotics. It is my belief, as a clinician in the field, that anytime we 
want to stop this breaking down of our moral values we could. There is 
no mystery or difficulty. The only reason we don't wish to is that it is 
highly profitable. 

Mr. CoxYERS. On this subject, do you suspect that the Department of 
Justice is as fully advised as you are ? 

Dr. DEXSEN-GFJIBER. I should hope they ai-e better advised than I am. 
It would be a sad fact that since I began by chance on January 12. If I 
know as much as I know now, and they don't know. That would be 
very, very sad. My belief is they know. It has to be they know. It is not 
hard to find out any more than it is hard to buy these materials. There 
is no secret. 

Mr. CoxYERS. We are going to have a Department of Justice repre- 
sentative before us, and we hope that we will be able to find out. You 
know, finding out and determining what to do is frequently two dif- 
ferent things. 

Dr. DEXSEX-GERBER. But as long as you and I commit to the concept 
that we are going to find out the truth and then do something positive 
rather than mentally masturbate and play word games. The fact 
plainly is that something has to be done to help the American family 
be able to rear its children in less oppressive permissiveness. 

For instance recently I was asked to debate, in New York whether or 
not I thought it was healthy that people were now urinating in the 
streets, thereby signaling the end of inhibition and repression. Backed 
finally against the corner. I, exasperated, exclaimed that I have a right 
to my stockings and shoes being clean. 

We must be able to know what is right and wrong and then institute 
action. There is nothing good about this "Kiddie Pom". There is no 
first amendment issue that can possibly justify telling a man to go 
home and have intercourse with his 9-year-old daughter. Such is not 
protected material. 

ilr. CoxYERS. Are you here in your capacity as director at the 
Odyssey Institute ? 

Dr. DEXSEX-GERBER. Yes, I am. 
^Ir. CoxYERS. And that suggests, then, that they are working in this 

area? 
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Dr. DEXSEX-CIERBER. OdvFsey Institute works in the area of uncover- 
ing atrocities to children since the beginning of our Concerns for 
Children Division, whose major task is to obtain a million signatures 
from Americans everywhere to mandate that the President declare 
America's children the Nation's first priority and take action to estab- 
lish a Cabinet post for children. Since the campaign began, we have 
received information on what is happening to children. I was first 
introduced to this material by Senator Birch Bayh, when he sent me a 
book by Robin Lloyd, "Boy Prostitution in America for the Love of 
Money." 

Mr. CoNYERS. How long has some part of the institute been working 
in this matter, and how large is the staffing ? 

Dr. DEXSEX-GERBER. We have worked in the matter of child pornog- 
raphy since January 12.1977. In September of 1976,1 sent the first of 
the magazines to Rolwrt Moigentliau, Xew York district attorney, 
asking him as well as Congressman duPont. now Governor of Delaware 
(the magazine in question had come from Delaware) to take action. 
Congressman duPont responded that the address was fake for Dela- 
ware, and Bob Morgenthau stated words to the effect that I should 
spend my time on important crimes like mugging. My belief is that 
the mutilation of a million children is a tremendously important crime. 
There was no interest then; anymore than there was an interest when 
Edward Mishkin, who had been first investigated by the Kefauver 
Commission in 1949 and had a yellow sheet this high, appeared before 
Judge Irving Lang on January 2.1977. and pleaded guilty to obscenity 
felonies involving children. He was given 27 consecutive weekends in 
jail instead of the possible 7 year sentence. I suppose so as not to inter- 
fer with his work week. As long as law enforcement thinks this is not 
important and judges make a travestj' of our system, grassroot Ameri- 
cans will have to jom togetlier to demand remedial action. 

Mr. CoxYERS. May I interrupt you again, and forgive my bad man- 
ners, but we are still under the pressure of time. I yield to the gentle- 
man from Pennsylvania. 

Mr. ERTEL. Thank you, ^Ir. Chairman. 
Ma'am, I listened to j'our testimony here, and I saw you go through 

that litany of magazines whicli, as a former prosecutor, I am quite 
aware of. Xow these television cameras have been sitting here while 
you went through that litany, reading the titles, going through all of 
that, and assuming that will show on tlie 6 o'clock news tonight, don't 
you think you have been a little counterproductive in showing all 
those titles and books which may appear on that press when my 
4-year-old, 8-year-old, and 13-year-old watch? Wouldn't it have been 
easier to submit that to us so we could review it without putting it 
across the entire press of the United States ? 

Dr. DEXSEX-GERBER. Let me answer you very strongly that I believe 
that the situation in this country is so terrible now and the leadership 
so poor that only if the American people become informed will we be- 
ablo to protect our freedoms. 

Mr. ERTEL. Are you going to inform my 8-year-old and 4-year-old 
and 13-vear-old ? 

Dr. DEXSEX-GERBEK. Yes: if necessary. 
Mr. ERTEI.. I thought we were trying to prevent this. 
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Dr. DENSEN-GERBER. I hope when your children -watch the news, 
they are equally tipset by the violence, by the other kinds of things 
that are going on. Thei-e is almost no other way, Congressman, now, to 
get across to the American people the organized way our value sys- 
tems are being torn down. 

Mr. ERTEL. We have children watching the news. They have no way 
of selecting on a news pi-ogram, and my wife -would have no way of 
selecting out, what you have presented here. 

Dr. DENSEN-GERBEK. SO why don't you clean it up so I don't have 
any magazines to show ? Why don't you worry less about rae and more 
about the organized crime that is making these things ? 

Mr. ERTKL. I have been here 4 months. I was a prosecutor and prose- 
cuted a few of tliose people, so wlien you make those accusations, you 
should be a little aware of what is going on. 

Second, you could have presented this to us in a written statement. 
Wo could have i-ead it. We can read. I question whether you have to 
wave those in f mnt of the press here at this hearing, and whether or 

•not it is not counterproductive for those juveniles which we are trying 
to protect. 

Tliank you very much. I have nothing further. 
Mr. CoNYi^Rs. Mr. Volkmer. 
Mr. VOLKMER. NO questions. 
Mv. CoNYERS. Mr. Railsback. 
Mr. R.MLSBACK. May I ask if you have anv idea what States have 

enacted laws that may be directed against child exploitation? 
Dr. DEXSEN-GERBER. Yes: when we took a survey in January, the 

only States which had specific laws on tliis matter of child pornogra- 
phy were North Carolina, South Carolina. Xorth Dakota, Tennessee, 
Texas, nnd Connecticut. Those were the States. 

Mr. RAILSBACK. Were any of those State laws, in your judgment, 
l)etter than others or more effective to combat the child abuse exploi- 
tation vou have testified about ? 

Dr. DENSEN-GERBER. Yes; actually the State law that is the model 
for the one that Congressman Kildee has introduced is in Xorth 
Dakota. It is an excellent law. However, Xoith Dakota does not hap- 
pen to be a State that is a major producer of these materials. 

Mr. RAII^BACK. Has the law been implemented ? 
Dr. DENSEN-GERBER. Whetlier there has been prosecution, I don't 

know. On the books it stands as a thorough, well-written, and thought- 
ful piece of legislation. 

Mr. RAILSBACK. I wonder if you happen to be aware of a series of 
articles that were recently publislied in the Chicago Tribune under 
the byline. I believe, of George Bliss, who is a Pulitzer Prize-winning 
investisrative reporter? 

Dr. DENSEN-GERBER. XO. I am not aware of them. 
Mr. RAILSBACK. I might just mention that, in my opinion, and I just 

did have a chance to re^ad most of tliose articles, they rather vividly 
portray what I think is the message that you are trying to convey, 
mayl)e a little bit too sensationally, but, anyway, expressing your con- 
cern. I wonder if you happen to be aware of the work of the National 
Coalition for Children's Justice and familiar with Ken WTiitten, a 
director of that organization? 
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Dr. DEXSEX-GERBF.R. It is an excellent organization, but its particu- 
lar focus is on the problem of incarcerated children within institu- 
tionalized settings. 

Mr. RAILSBACK. AS I read your statement, and as I tried to hurriedly 
read—and I ai)ologize for getting liere late—but as 1 read some of tlie 
other statements, I get the feeling that tliere is really no organization 
or no governmental entity that has the slightest idea how pervasive 
this problem is. Is that right ? 

I)i-. DEXSEX-GERBEU. Tiiat is absolutely correct. 
Mr. EAILSBACK. What is your Odyssey Institute doing about that, if 

anyt hing, or don't you have the resources to do it ? 
Dr. DEXSEX-GERBEn. First of all, previously I didn't totally answer 

Congressman Conyer's question on Odyssey Institute. The Institute 
is totally nonfunded and is a voluntary organization looking into 
issues. What we hope to do. because we have 44 clinics .sevviii2r 1- 
Stafes. is take from oin- experience with ])aticnts and begin to Iwik at 
Causes in the societv that make for the problems tliat these patients 
Suffer from. In 1971, we were faced witli more female addiction and 
therefore more pregnant addicts. By 1974, we knew that tlic majority 
of women involved in addiction had been incest victims, usually as 
children. From that finding, we looked at the whole issue of sexuality 
with children and around children. 

Mr. RAILSBACK. It is your belief that the only effective way to do 
something about tliis problem would be to have a rather inclusive 
compreliensivc Federal statute rather than permit tlie States to enact 
their own laws? 

Dr. DEXSEX-GERBER. I am not only convinced of that; I am con- 
vinced that tliis hopefully, as Congressman Conyers suggested, is only 
the begimiing of the Federal Government examining how we can 
provide a l)etter soil for our children everywhere. "Kiddie Porn" is 
so outrageous that perhaps if we begin with this, we will be able to 
take a look at much of what else is wrong. 

!Mr. RATESRACK. .T\ist one last question. Have you come across any 
allegations of governmeiital entities or even judges or anybody acting 
under governmental authority being a part of any child exploitation? 

Dr. DEXSEX-GERBER. Again, only by omission rather than commis- 
sion; but I haven't specifically looked into that. There is one Odyssey 
patient, for instance, who was arrested in Chicago, at 13. She was a 
white cliild. She appeared before the judge in Chicago, your home 
State. Her pimp, who was a r)0-year-old black man, came into the court 
and was able to bail hei- out for $50. Certainly the judge looking at 
the two people before him. the black elderly pimp and the Avhite child, 
brought up on prostitution, would have been able to surmise some- 
thinir was amiss. 

Mr. RAILSBACK. Let me be a little more specific. T happen to think— 
and I have been intei-ested for some time in juvenile delinquency, and 
so forth—I happen to think one of the greatest hopes that we have is 
to perhajis provide a good em-ironnent for dolinqnents or neglected 
children other tlian in some case a bad parental environment, and I 
have been encouraged by wjiat is called the foster-parents pi-ogram or, 
in some cases, a foster-grandparent program. 

Are you aware there have been allegations that in some cases the 
so-called foster parents may be contributing to the child abuse? 
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Dr. DEXSEJJ-GERBEI!. Yes. sadh', occasionally such is true. One should 
not really expect, unle-ss there weie careful inonitorin<j^ and super- 
vision of foster parents, that they should difl'er in any way from nat- 
ural parents. The fact is  

Mr. RAII^BACK. Except they are, in effect, trustees, but in some cases 
are even being paid to take those children, and, in my opinion, there 
ought to be a certain oversight exercised which I tliink. if it is not 
exercised, will doom that program, which could be a good one. 

Dr. DENSEN-GERBER. Odyssey, N.H., has encouraged certification of 
foster parents. New Hampshire is unique in that the Governor of that 
Stat«, Alelden Thomson, has been a foster parent, himself. It is ex- 
tremely important that many of us consider being a foster parent 
a special privilege, rather than something done for money. Children 
are a sacred tnist of God, not pi-opeily of parents. 

There is no question that we must teach parenting. Our young people 
do not know how to parent. The situation is worse todaj' than vester- 
day, and unless we do something, it will be worse tomorrow. I'oday, 
there is a crisis in the American family. Present child-rearing is not 
working. AVe can't leave it all in the present laissez-faire state. 

Mr. KAiiy.sBACK. Thank you. 
Mr. CoxYERS. I lecognize now the gentleman from California. Mr. 

Doman, not a member of the committee, but whose concern about the 
subject matter led to his invitation this morning. 

ilr. DoRNAN. Thank you, Mr. Chairman. 
Doctor, I want to afford you an oppoitunity here to just slightly 

amend one of your earlier statements so that you don't find j^ourself 
in the position of using up the remaining years of your long life de- 
fending yourself against a battery of lawyers that feed off this pornog- 
raphy money. Some of them are the finest lawyei-s in the country, but 
they sell themselves cheaply. 

In relating the story about a niece of a former member of this Ju- 
diciary Committee, you said Larry Flynt had offered money for the 
raping of Mr. Charles Keating's daughter. I debated Mr. Flynt on a 
television show at that seminar, and I asked him S])ecifically about 
his appearance on the campus of the Univei-sity of Cincinnati, and I 
will give his version, which I think is bad enough, and I think if you 
amend your remarks consistent with his version, people can draw 
their own conclusion and you won't be liable for suit. 

He said some student at the campus, according to his relating of the 
story, told him that he understood Miss Keating went to school there 
and he would offer to put into Kinky Corner in his magazine, which 
pays $100 for every insert and $200 if accompanied by a photograph, 
that if anybody would get a story on Keating's daughter, he would 
put it in the Kinky Corner, giving thom the money. He said in no way 
did he think it would turn into a rape, and he expressed his sorrow. 

But throwing or offering money aiound like that on a college cam- 
pus—I think the way you phrased it, you might be in danger of being 
taken out of the effective field j'ou are in, going along with what you 
said, that there is some danger in this area when you come forward 
and speak out forthrightly or with some sophistication and guard 
your terms, you are still in danger in this area because you are up 
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against organized crime and the most vicious, lowly, slimy type of 
human being that has ever drawn the breath of day on our planet. 
Would you care to amend your remarks ? 

Dr. DENSEN-GERBER. Yes; I would. In Cincinnati I was the speaker 
last week, and being the mother of a 17-year-old, all I heard was the 
danger, and I may have overreacted or misinterpreted. I know I was 
profoundly affected to hear that a child of a distinguished American 
leader in the antiponiography battle would be hurt in anyway, how- 
ever, it is evident that we run very grave risks, this we must luuler- 
stand. I thank you for correcting my misstatement. I heard it the 
other way. 

Mr. VoLKMER. Will the gentleman yield for a minute? I would like 
to  

Mr. CoNn:RS. I will recognize you. 
Mr. VoLKMER. I would like to comment on this. The way T luider- 

stand what you are saying is tliat Mr. Flynt, his side of it, was he did 
make an offer to anyone if they found anything on her, and if tliey put 
it in the magazine; is that right? 

Mr. DoRNAN. The Kinky Corner is probably the mast depraved 
magazine in the business. Worship of fetal matter, animal sex, and 
incest are a regular feature, and to tell young kids at a fraternity, I 
believe it was Sigma Alpha Epsilon, to tell them he would get them 
into that column if they would get him something on the daughter of 
an outstanding American citizen, whose brother is now the publisher 
of the Cincinnati Enquirer and esteemed Member of Congress for a 
decade, to make that kind of offer on a college campus is the mortt ugly, 
irresponsible conduct I have ever heard. 

Mr. VoLKjiER. lie admits that was done? 
Mr. DoRNAN. Yes; and told me one of the students came up to him 

and offered the information that he had dated Mi.ss Keating and tliat 
is when he offerexl the Kinky Corner suggestion. Slie was rai)ed within 
days at high noon on a major campus—tlie younger Keating daughter, 
in high school, was tracked by two men for 2 days preceding that— 
and dragged in to the woods adjoining the campus, literally 2 or 3 
minutes after noon, and out of respect for the Keating family, there 
liasn't been too much publicity on tiiis. 

The daughter is in Europe now. It cost her a semester out of school- 
ing, and I think it is—when I related this to my own daughters, I 
have three of them and two sons, my daughters said to me, "Are we 
next, dad?" because I have been a national spokesman for 3i/^ years 
for Citizens for Decency Through Law, only resigning on December 
31 after election to Congress. 

It became an issue during my campaign by opponents tliat this was 
a laissez-faire, wild, do-vour-own-thing, if-it-feels-good-do-it, any- 
thing-goes society, and I ^on't think it is, and I think my winning the 
most expensive race in the Nation proved that. 

I wish there was some way we could have tlie Keating storj- told 
without further damage to the daughter, and I hope  

Dr. DENSEN-GERBER. Tliey did announce it at the convention. It was 
a regular convention statement. I received in the mail a very interest- 
ing letter last week. It offered me $100 to $1,000 reward if I could 
identify celebrities in the Kinky films they had for sale. These were 
people who range from the Wliite House down. 
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I interpreted this as saying to me, you are next, and I assume that 
I shall shortly be seen in a film with a hoi-se or film with some such 
other activity. That is another way they blackmail people to stay out 
of this field—threatening to superimpose your face, your body, or 
whatever it is, in these kinds of films and distribute them. 

Mr. DoRNAN. Mr. Flynt, on the "Tomorrow Show" on NBC, offered 
money for a nude picture of the First Lady of our land. He has pub- 
lished a 3 X 5-foot blow-up of a nude picture of a former first lady,^ 
Jacqueline Kennedy Onassis. It was taken by an underwater scuba 
diver off the Island of Skorpios. and yet when he ran a full-page ad 
in the New York Times alining himself, this is ^Ir. Flynt, with dis- 
sidents like Vladimir Bukovsky and Alexander Solzhenitsj'nj that ad 
was signed by some of the prominent literary people of our tmie, and 
it just shows you how outrageously sick this problem is. 

Now we are down to discussing, are we going to allow, as Mr. Rem- 
bar said, the prior witness, 12- and 13-year-old girls to be used in porno 
films but boys until 14? That is sick, Mr. Rembar, and I really am 
sorry to hear that kind of testimony. A child is a child, and the scarring 
of their minds that take place with this type of pornography has 
been—I have heard you speak before. Doctor—described as tanta- 
mount to nmrdering them. They need psychiatric care for the rest of 
their life. 

Mr. CoNYERs. Will the gentleman conclude his statement? 
Mr. DoRNAN. Yes; and to suggest that a heroin trafficker or dis- 

tributor should be prosecuted, but in this area you are going to use 
tlie first amendment to color it so the distributor is free and clear— 
as Mr. Stanley Fleshman suggested on "60 Minutes" the other night,, 
only the man who makes the film is guilty—that is also sick. Anybody 
who traffics in this evil should be put in prison^ieroin pusher, lab- 
worker, grower, or distributor. 

Thank )'ou, Mr. Chairman. 
Mr. CoNVERs. I will give a lecture on audience manners before the 

subcommittee the next time it meets. 
At the present moment, the subcommittee stands in adjournment. 
[Whereupon, at 12:42 p.m., the subcommittee adjourned, subject to- 

the call of the Chair.] 
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The subcommittee met, pursuant to notice, at 9:10 a.m., in room 2237, 
Eaybuin House Office Building. Hon. John Conj-ers, Jr. [chairman 
of the subcommittee] presiding. 

Present: Representatives Conyers, Holtzman, Gudger, Volkmer, 
Ertel, Ashbrook, and Railsback. 

Also present: Hon. Robert McClory, a Representative in Congress 
from the State of Illinois. 

Staff present: Hayden Gregory and Leslie E. Freed, counsel; Gene 
Gleason, investigator; Thomas N. Boyd. associate counsel; and Dorothy 
Wadley and Martha Brown, assistants. 

Mr. CONYERS. Good morning. 
The subcommitte will come to order and the hearings of the Sub- 

committee on Crime on the sexual exploitation of children will con- 
tinue. 

In the course of these hearmgs thus far we have heard about the 
numerous magazines with pictures in each issue that sexually exploit 
children. Millions of dollars worth of the films each vcar depict boys 
and girls of very young ages in sex acts. There is obviously a large 
market for the literature, and photographs of children especially 
abused and exploited. 

All of this commerce in child pornography involves the sexual abuse 
of children based on the norms of any civilized society. 

Unfortunately, we do not have any good data on the scope of the 
problem, hut the very existence and commercialization of child .sexual 
abuse is repugant and needs to be prevented and stopped. Most children 
grow up without any awareness or involvement in tliese activities. The 
relatively small minority of children subjected to sexual abuse from 
any source, including pornography purposes and prostitution, need the 
protection of effective laws and law enforcement. 

The question that arises in this subcommittee is what kinds of laws 
and what kinds of law enforcement? 

Many of these children at one time or another have been incarcerated 
in detention centers, in training schools, in homes and institutions for 
dependent and neglected children and foster care homes. Tliey are the 
A-ictims of family breakdown and the lack of adequate child care serv- 
ices and facilities. The mistreatment and neglect of these children is 
yet another dimension of the proV)lcm that we expect these hearings 
will also highlight. 

(55) 
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T am very pleased to introduce our next witness who has been work- 
ing with this committee, the ranking minority member of the House 
Judiciary Committee, a member who has served with some distinction 
on this particular subcommittee, and who has been extremely effective 
in the deliberation of many of the problems that have come before 
the House Judiciary in the years I have been privileged to serve on the 
committee. 

I refer to none other than my friend and colleague from Illinois, 
the Honorable Robert McClory, to whom I will yield at this point. 

TESTIMONY   OF  HON.   ROBERT  McCLORY,   A  REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF ILLINOIS 

Mr. MCCLORY. Thank you, Mr. Chairman and members of the 
subcommittee. 

I appreciate the opportunity to appear here this morning. 
Very briefly, I want to commend you, Mr. Chainnan and members 

of your subcommittee, for undertaking these hearings. They are needed 
and the American people must be made aware of the sexual exploitation 
of our children. 

Witnesses at your first hearing Monday discussed the horrifying di- 
mensions of these exploitations, a lurking and insidious threat with 
the potential to touch us all through our own families and those of 
relatives and friends, and to destroy still unknown numbers of children. 

As you well put it on Monday, Mr. Cliairman, the connection between 
the distribution of films and magiizines contributes dangerou.sly to 
that exploitation and, to quote you: "Widens the vicious circle of 
phvsical and photographic abuse." 

't'he focus of the media on this helps us all decide if new Federal 
laws can help stop these abuses. With many other Members, I am a 
co-sponsor of a bill sponsored by our colleague from New York, Mr. 
John Murphy. It is virtually the .same as another sponsored by our 
colleague from Michigan, ilr. Dale Kildee, and I know you are con- 
sidering both here. 

Dr. Frank Osanka of I^ewis College in Illinois, one of your Monday 
witnesses, introduced into the hearing record clippings of a series on 
child pornography and child prostitution which ran recently in the 
Chicago Tribune. 

Mr. Chairman, the reason for mv appearing here this morning i.s 
that you have asked the Chicago Tiibune reporters responsible for 
this series to apjx'ar here this morning. 

Mr. Chairman, I am plea.se that you have asked the Chicago Tribune 
reporters responsible for this series to appear here this morning. 

Through their research and their skillful and tireless investigative 
reporting they have been able to expose a purgatory of perversion, the 
sexual subverting of children. 

Miss Michael Sneed and Mr. George Bliss, who is a three-time win- 
ner of (he Pulitzer Vr'v/.c. spent ^ months investigating tlie problem. 

Mr. Ray Moseley. wJio also assisted in the investigation, wrote the 
series. All tliree came from Chicago to be hei-e today. 

Mr. C^liainiian. I fully agree witli a point you made Monday. You 
said that initiitlly this subcommittee—and ultimately the Congress— 
must decide whether new Federal laws would help stop this abuse or 
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whether better enforcement of existing laws, both Federal and State, 
is tlie answer. 

I am confident tliat these three witnesses will help yf>" reach the 
ri^ht. just, and necessary conclusion in belialf of the children of 
America and of all our citizens. 

I appreciate this brief appearance. I know you have Sgt. Lloyd 
ilartin who is K"i"Ji '<• appear as a witness next and I know he is 
^oinp to contribute sub.stantially to the hcarin<x here this mornin<?. 

I appreciate this opportunity to appear briefly, and in a sense to 
introduce to you these hi<i;hly i-espected journalists who are going to 
testify later this morning. 

Mr. CoNYKRS. Thank you. ilr. McClory. We have been working, as 
you know, through your helpfulness, with these two repovtoi-s from 
the Chicago Tribune and we welcome their presence here formally 
before the committee, and I would like to invite you. if your time per- 
mits, to join the subcommitteo as we proceed through our hearings 
and at whatever jwint you can bring yourself to be with us through- 
out not only today's hearing but any other day, obviously you are 
welcome. 

Mr. McCu)RY. Thank you very much, Mr. Chairman. 
Mr. CoNYERS. We now turn to the police officer who has initiated a 

sexual exploitation unit within the Los Angeles Police Department, 
Investigator Lloyd II. Martin, who has l>oen with the I^JS Angeles 
Police Department for 12 years, fi of which have been assigned to the 
Pornography Unit, Administrative ^'ice Division, Los Angeles Police 
Department. 

We welcome your appearance hei-e in Washington before this com- 
mittee, and we aj^pn'ciate that you have prepared a statement in ad- 
vance which has been distrib)ited tothe members. 

Without objection it will be incorporated into the record at this 
point, and you may summarize from it and then we will engage in 
some questions and answers afterward. 

Welcome to the subcommittee. 
[The prepared statement of Mr. Martin follows:] 

I'BEPAKED STATEMENT OF IXVESTIOATOR LLOYD H. MAKTUT, LOS AROELES Pouce 
DEPABTMENT 

WHO ARE TUE EXPLOITED CHILDBEX ? 

Ttip TJOS Angreles Police Department conservatively estimates tl)at 30,000 
children are sexually exploitwl in the Los Angeles area each year. Dr. Judianne 
Denscn-Gerber, a nationally known nnthority on child abuse, has estimated that 
ns ninny as 120,(K)0 children in the New York luetropolitau area are Involved in 
some type of sexual activity for money. 

A child who has been sexually abused will frequently turn to prostitution, 
pornography, narcotics, or other criminal activity, or will be encouraged to en- 
gage in this activity by an abusing adult after having outlived his novelty as a 
sexual partner. -X 12-yenr-old boy in Los Angeles can earn $1000 per day. Most 
receive much less, and a pimp will retain 60 percent of what is earned. 

The most difficult concept for most people to understand and accept Is that, 
very often, these children are consenting partners in the sexual activity. In some 
cases rliey initiate tlie sexual activity with direct i)ropositions or with seductive 
luhnvior. This does not til tlio iuiapo of an unsuspectins child being lured into a 
stranger's car with a candy bar and a promise of a trip to the bench. On the 
contrary, the young victims we are concerned with are iisiuilly runawnys, reasoii- 
nblv "srrect-wisp". pniotintially troiiliieil c'lildren who trmle themselves for money 
or for what they interpret as affection. They may appear to be "hustlers", but 
they are in fact children and victims in the truest sense of the word. 
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CHIU) EXPLOITATION IB A NATIONWIDE PROBLKU 

In 1972 a poor-qnallty pamphlet was published in nollywood. Californin. en- 
titled, "Where the Yonng Ones Are". The pamphlet listed 378 places in 59 cities 
of 34 states where, ". . . the yonng can hie found". Listed were such places as 
bowling alleys, beaches, arcades, parks and the like. Incredibly, the pamphlet 
reportedly sold 70,000 copies at $5 per copy. 

In New Orleans, a sexual abuse ring was discovered with adnlt participants 
and correspondents located in all parts of this country and in several foreign 
countries. Evidence seized in the investigation included correspondence from ap- 
proximately 50 adult males livini.' in the Southern California area. That inves- 
tigation also disclosed a widespread infiltration of adult suspects into all types 
of national youth groups and youth-oriented organizations. 

In Chicago, the investigation of a nationwide prostitution ring involving ju- 
veniles di.sclosed that some of the youthful victims had been recruited in Southern 
California. Other investigations also indicate there is nationwide mobility, inter- 
action and communication among adults involved in child exploitation. Suspects 
advertise and establish communication through various publications. 

In Ix)s Angeles, juveniles are approached by adults for sexual purposes at 
amu-iement arcades, teenage discotheques and other locations where minors con- 
gregate. Local and out-of-.state runaways flock to widely known locations know- 
ing they can find shelter and money. 

Sexually explicit movies and photographs involving exploited juveniles are 
made in Los Angeles and distributed throughout the world. Thousands of maga- 
zines and films are available locally for distribution. Some involve children in 
sexually explicit acts, while others depict simulated sexual acts and/or obscene 
nudity. 

THE  USE  OF  POBNOGBAPHY  BY  THE  CHICKEXHAWK  AXD  THE  CHILD   MOLESTER 

The nse of pornographic material by the chickenhawks and child molesters is 
extensive, as evidenced by the ever-increasing volume of such material seized in 
investigations of sexual exploitation. Corroborating this physical evidence are the 
statements of the victims who In practically all cases were exposed to porno- 
graphic literature. 

Since its inception on October 10. 1976, through May 20,1977, the Sexually Ex- 
ploited Child Unit conducted over 50 investigations which included interviewing 
over 150 victims and susjiects. In all of these cases, pornographic literature has 
been abundantly present. It can l>e concluded that i)ornography in many forms is 
extensively used by those who eijgage in sexnal crimes against children. 

Pornography serves as a method by which the suspect can turn a normal con- 
versation with a juvenile toward a sexnal theme. As an example, if a suspect 
picks up a victim in a vehicle, the suspect may leave a pornographic magazine 
on the vehicle scat solely to stimulate conversation about sex. 

Pornography is also frequently used to .sexually stimulate both the suspect and 
victim as well as to break down inhibitions a victim may have regarding the nets 
that he or she is expected to commit. The nature of the literature used will cor- 
respond to the suspect's sexual inclinations. If the victim displays reluctance to 
engage in such conduct, the susi)ect will use the literature as an element of per- 
suasion. He will show the victim the publication and present the argument that 
If the young boy in the magazine is willing to remove his clothing or orally 
copulate the penis of another boy. why should not the victim be willing to al.'so 
do so? If the suspect observes that the victim is not responsive to homosexual 
literature, he may also use literature depicting young girls. Viewing the young 
girls may cause the victim to achieve an erection. The chickenhawk will then 
offer to copulate the victim to fulfill the victim's growing need for sexual grati- 
fication. Like the chickenhawk, the child molester directs the victim's attention 
to the fact that the young girl in the magazine is posing nude and suggests (hut 
It is all right for the victim to act similarly. 

PHOTOCB.VPHS  AS   USED  BT   THE   CHILD   M0LE8TEB  AND   CHICKENHAWK 

Often, personal photographs are taken by or of the suspect which are not 
generally intended for commercial sale or profit, but rather for the private use 
and stimulation of the su.spect. The act of taking the photographs may be so 
stimulating to the suspect that it causes him to reach a climax. In ail cases 
Investigated by SEC involving the taking of photographs the suspect has molested 
the victim either before, during, or after the process. In a few eases photographs 
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have been used to threaten exposure of victims who have indicated they may 
leave the suspect or go to the authorities for help. 

PBOFESSIONAIXY   PKODCCED   PORNOGRAPHIC   PUBLICATIONS 

The production of professional pornographic publications depicting youths ex- 
poses a minor to hazards as great as those presented by the chiekenhawk or child 
molester who "keeps" a minor for his personal gratiflcation. In almost all cases, 
the professional photographer of such publications will himself be a child moles- 
ter or chiekenhawk. 

Models for pornographic publications are obtained in various ways. The run- 
away juvenile, alone and without support in a strange city, is a particularly 
attractive target for these publications. Ads soliciting "kids who have just hit 
town" appear frequently in underground newsi>apers. As in the case of the pri- 
vate chiekenhawk or child molesting photographer, the professional pornographic 
photographer will probably molest his victim before, during or after the photo- 
graphic process. In addition to sexual gratification, the photographer will reap a 
handsome profit. A pornographic publication that retails for between $7.50 and 
$12.50 per copy costs between 35 and 50 cents to produce. 

BFX'OMMENDATIONS   FOR  ADDITIONAI,  FEDERAL   BEGUIJITORT   ACTIOS 

Male juveniles state they regularly travel from Los Angeles, California to Las 
Vegas. Nevada with their adult companions for sexual pnrpo.xes. There is no 
equivalent of the Mann Act to prohibit this interstate transpoitation of males for 
sexual purposes. 

BEXUAI,  EXPLOITATION   OF CHILPBEJf THE  1NVE8T10ATI0S8  CONTINUE 

When investigators attempt to define the nature and scope of the sexual ex- 
ploitation of children in this country, they are frustrated liy the lack of research 
and prior investigation in this area. They are operating on the "tip of the Iceberg" 
premise because as the extent of the problem unfolds, they are constantly finding 
tliemselves at junctures that present new opportunities for Investigation. Of this 
they are certain: the problem of the sexual exploitation of children manifests 
itself In various forms and is national in scope. 

The material in this handout Is Intended to Illustrate the nature of the prob- 
lem and to give some indication of its scope. Within the Los Angeles Police De- 
partment's Juvenile Division, the Sexually Exploited Child (SEC) Unit dally 
Investigates the problem. Their investigations, formed the basis for the informa- 
tion in this handout. As the investigations continue it becomes clear that the 
"iceberg" is a massive one, Indeed. 

TESTIMONY OF INVESTIGATOR LLOYD H. MARTIN, LOS ANGELES 
POUCE DEPARTMENT, SEXUALLY EXPLOITED CHILD UNIT 

Mr. MARTIN. Mr. Chairman and members of the subcommittee, I 
would like to thank you for inviting me here, because I do believe that 
the sexual exploitation of children in the Nation is one of the biggest 
problems that faces everyone. 

According to Senator Birch Bayh's Subcommittee on Juvenile De- 
linquency, he makes the statement, "We have 1 million runaways an- 
nually in the Nation." 

I want to ask a question: How do these runaways survive if they 
can't get jobs, what do they do to obtain the necessities of life ? I am 
going to tell you. 

It*s either pull up their dress or pull down their pants. This is the 
way they obtain money, food, clothing and shelter, basic things that 
they need. 

In the city of Los Angeles, it was estimated, not bv the Los Angeles 
Police Department but people in the .street that we liave 30.000 sexually 
exploited children in that city. These 30,000 children come from broken 
homes, in most cases, and a lot are runaways. 
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T Trant to talk about two individuals tliis inorninfr. I want to talk 
about the child niolestor and the chickenhawk. I am sure when I say 
the words "child niolcster" most of you in this room, the inuncdiate 
thing that comes to your attention is the dirty old man and the little 
frirl. If I sav chickenhawk. most of you wouUl say, tiiat"s a bird that 
flies around in the sky over farms. 

The correct interpretation in sexual exploitation of children of the 
chickenhawk is an adult male who preys on younfr boys. 

Where do you find a child molester and a chickenhawk? You find 
these adults in any location where juveniles congregate, in our case, 
parks, amusement centers, arcades, the beach, et cetera. 

In 1972, a Los An^>les resident put out a book called. "Where the 
Young Ones Are." sunply a blue bound book, and it sold for $5 and 
reportedly sold 70,000 copies. 

()n page i) of the book'—in the District of Columbia, it's at Lafayette 
Chicken Hut, Northwest; Arcadia, Springfield; Arcadia, North- 
west; College Park; Koman Jiiliiard; Kock 'N Que. Kockville; Town 
Center; Barneys; Lums Pond, and ElstMuere—these are the places for 
the District of Columbia where the young ones are. 

It's not unconunon in IJOS Angeles to go to the bus station and see 
a runaway boy get off the bus with a suitcase in his hand and look up 
and say, "Aly gosh. I'm in Ixw Angeles." It is also not uncommon to 
se« four or five adults race to meet this joiuig boy and offer him the 
comforts of home and shelter. 

What are the ways children are sexually exploited? By the child 
molester and chickenliawk, thi-ouarh pi-ostitution, through model 
agents, pomo prodncerSj and distributoi-s. In the prostitution area a 
12-year old lx>y in the city of l-ios Angeles, with a proper pimp, can 
earn $1,000 a day. 

Mr. CoNYEKs. Are many of them doing it ? 
Mr. MARTIN. No, not many, but that is the potential that he would 

turn five tricks in that particular day's time and could earn his thou- 
sand. The pimp would retain approximately 60 percent of that money 
and would be smart enough to open a bank account for this young boy 
and keep him going. 

We have a similar case in Los Angeles that I investigated that in- 
volved a 45-year-old man and a young boy. The young l)oy was from 
Colorado. Since that boy was 9 years old, he was leased on the weekends 
by his parents to this man, and after approximately 2 years the man 
then offered the family a motel to operate in Texas that he owned in 
exchange for the boy. 

Mr. CoKTERS. The family was clearly, the parents were clearly aware 
of what was going on ? 

Mr. MARTIX. Absolutely. After about three or four weekends of the 
man taking the boy on campaign trips, they started charging this man 
to take this boy out. 

Ijate last year this man, who owned a motel in Texas, offered this 
couple the motel in exchange for the boy for them to operate the motel. 
The family went to Texas and after apDroxiinatelv 2 weeks thej^ de- 
cided they didn't really want to operate the motel, they wanted money. 

The family went back to Colorado. The man followed, and a sum of 
$,•^.000 was paid for this boy by this man. bi'niiL'ht fhi' IKIV into (he city 
of TJOR .Xneele^ and also took the boy to Hawaii. Florida, and other 
anniscment parts. 
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I would also like to tell the committee about an 8-year-oId boy I 
know in Venice. This 8-year-old boy is a blond, nice tan, and wears a 
skimpy bathing suit. Keeping in mind I told you the chickenliawk and 
cliild molester goes where juveniles congregate, it's not uncommon ta 
see many of these individuals at the beach areas. They will take places 
on a bench and watch the young boys and young girls. This particular 
8-year-old boy walks along the beach, there is eye contact made be- 
tween he and an adult sittmg on the beach. The 8-year-old boy walks 
up to the man and he says, *'Say, mister, can you tell me wliere the bath- 
i-oom is?" Of coui-se, the man says, sure, son, it's right over there. The 
boy says, "Would you take me. mister'?" "Well, certainly."' He .stands 
up, the 8-year-old boy reaches up and grabs his hand, and they walk, 
to the bathroom. As soon as they get inside of the door of tlie bathroom 
the 8-year-old looks up at the man and says, ''It's $10 and you got 10 
minutes." 

-Vnotiier form of sexual exploitation is the model agent. In a particu- 
lar case there is a young girl tliat appeared in True magazine as a 
center fold, she appeared in a book called, "Desire," and she also ap- 
peared in a book called, "Little Girls." The statement made by this 
young girl and the photographs taken included explicit sex, simulated 
sex and pretty girl type photographs. The only problem with this was- 
that the girl depicted in the April 197fi edition of Tnie magazine is a 
14-vcar-old, a runaway from Georgia, and the real sexual exploitation 
of her; as she appears in three different magazines. 

We also have a society based in the IJOS Angeles area known as the 
Rene Gujon society. This .society boasts of having ,7,000 members 
nationwide. Their slogan is simply "Sex before eight or then it's too 
late." 

Another form of the sexual exploitation of children is, of course, 
pornograph}-, and it is not a major part, but a part of sexual exploita- 
tion. Pornography in general is a multibillion dollar business. Child 
pornography is a multimillion dollar business. 

Approximately 7 percent of the pornography market is made up of 
child pomograpii}'. This includes children under the age of 14 years. 
Somewhere between 5 and 10 percent of the pornography market in- 
volves juveniles under the age of 18 years. An adult bookstore owner 
in Los Angeles recently told me Avithin the last vear and a half 80 
percent of his customers wanted chicken material. That is material 
depicting boys and/or girls under the age of 18. 

Cliild pornography is one of the biggest money-making industries 
there is for the amount of money put into it. 

For example, a book I brought simply entitled "Lollitots" distrib- 
uted in Los Angeles sells for $7.50. 

Mr. CoNYERs. Is that the leading magazine in this kind of material 
that is circulating nationally ? 

Mr. M^iVRiiN. This is one of the major distributors and this is what 
he would term liis front line products or one of his front line products. 
I don't think it is the major magazine, but it is, of course, one of them. 
This merely just depicts what I would entitle obscene nudity. There is 
no sexual contact, just the spreading of tlie legs as far as they will pos- 
sibly go with the focus on the genital area of the females depicted. 

I also brought just a film box of Lolita movies. It's a series of movies, 
tlirough, mail orders, it would sell for $.50. Through an adult book store 
in Los Angeles it would cost you somewhere around $30, and I think 
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due to the public awareness of what is going on, the prices of child 
pornography is going to skyrocket. This fflm will probably run as much> 
as $80 in the very near future. This $7.50 magazine is going to cost you 
$10 or $12. 

Mr. CoNTERS. Can you hit highlights of your testimony ? We want 
to get in so many questions about how the police department operates 
in this area, and what the problems in law enforcement are. 

Mr. MARTIN. I think the main problem of law enforcement—I 
wanted to show you a couple more things, if I could, before I get into 
that, if possible. 

Mr. CoNYEKs. We are trying to discourage witnesses from showing; 
magazines, because if we do a lot of that we can show all of the maga- 
zines on TV that are being published, and we don't want to aid in the- 
distribution overly much. We are familiar with it. We have had a lot 
of these magazines before the committee already. 

Mr. MARTIN. YOU are familiar with the "Broad Street Journal ?"^ 
Mr. CoNTZRs. Not particularly. 
Mr. MARTIN. The reason I wanted to brin^ this to your attention is. 

because this is the way the organization of child molesters and cliicken- 
hawks are organized, simply an ad listing service coming out of 
Colorado. I want to read you two ads that appeared in it to show yoa 
how a runaway exists, or what causes one to nm away. 

The first ad says, "Gay white male, 39, sincere beliavior, wants- 
person 6 to 13 who needs a home and someone to care and love him. 
as friend, father," and gives name and address. 

The second has, "Models, 11 and 15 in Chicago area needed for pri- 
vate collection, will pay an hourly wage." This would be similar to- 
how a child in Chicago would find the necessities of life. 

I also wanted to bring to your attention another publication called,. 
"The Better Life Monthly." The reason I wanted to bring it to your 
attention is because it contains an editorial which is entitled, "Don't. 
Rock the Boat," and it goes on to say, this is a boy love type publica- 
tion, strictly for bov love, and in this editorial he says. "Yes; let's do- 
rock the boat, gently, knowinglyj and cautiously. Society will know 
tliat we exist, and intend to continue to exist, but most importantly^ 
we will know we exist, we will know we are alive and seeking those 
rights we know to be ours. Rock the boat or sit sadly on the dock: Th& 
choice is yours." 

I wanted to bring this to the attention of the subcommittee because 
it shows that the people that are interested in the sexual exploitation- 
of children are doing something about it. They are out of the closet, and 
they are actually doing something to exploit children. 

I also want to say that the victims, when you talk about publica- 
tion of magazines or films, I don't see magazines and books. I see 
children similar to yours and mine, and the victims of this sexual 
exploitation are children. 

Most of my investigations, the victims I have talked to, want out of 
their situation. They want out, and, in fact, I had a 15-year-old hoy 
that cried. He called me once a week and said thank you very much for 
getting me out of my situation, I am back home with Mom, somebody 
who loves me. 

To me, a crime ngninst a child has no equal. It's worse than a 
homicide. A homicide is terrible, but it's over with very shortly. The- 
victim of sexual exploitation has to live the rest of his or her life withi 
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those memories of what pornography and sexual deviation brings 
upon them. 

I think it's very important that everyone concerned use all of the re- 
sources that we have to pursue the adults who prey on our children. 
From a law enforcement standpoint, we need laws, better laws than 
what we have to handle the situation, but I think the main problem of 
what wo have to look at is not the purveyor of this material but the 
child. 

This is what our country is based on; this is what we all live for, 
our children, and they are the ones who are mostly affected by sexual 
exploitation we now have in this country. 

Mr. CoNYERS. OfScer Martin, can I ask you how the sexually ex- 
ploited child unit got started in Los Angeles Police Department and 
when? 

Mr. MARTIN'. It got started in my garage, sir, in 1973 while assigned 
to the pornography detail administrative vice; I worked a case or got 
involved in several cases involved in sexual exploitation of children 
and after about a year, a little over a year, because I was assigned to 
a vice detail, it turned out this was supposed to be a juvenile type 
operation, and the investigation stopped. I pondered over this for 
about 2 years, seeing the influx of children being exploited, and I made 
a large book that I presented to the Los Angeles Police Department of 
what the real problem was in sexual exploitation of children and it 
got started in October 1976. 

Mr. CoNTEHS. How many officers are in this unit and what do they 
do? 

Mr. MARTIN. At the present time there are seven, including myself. 
The only way law enforcement can combat this is to go out and seek 
the victim. The victim of sexual exploitation does not complain. In 
many cases they are runaways. A runaway does not complain. You 
have to go out after the victims, the same as you do a dope dealer. 
You have to seek him or her out. 

Mr. CoNYERs. So let's describe a day in the life of the officer in the 
sexually exploited child unit. 

Mr. MARTIN. Without having any knowledge from any place in 
Washington today, for example, I could go to a location where chil- 
dren congregate and from there I would see what I would term the 
sad, a sexual abnormal deviate, pick up a child, and this is the way 
the investigation would start, and surveillance of him, where he goes. 
Possibly you can tell from looking at the victim if an adult has picked 
him up before, or her up before. It's eye contact, the meeting. It would 
be a matter of taking the victim into custody, into the station and 
talking to him or her. 

Mr. CoNTERS. Let's establish this: Now, it's pretty clear from the 
law enforcement point of view that we know that in areas of each 
city that this kind of activity goes on. I mean, it's published. 

Mr. MARTIN. I don't think so. sir. I dont think tncre is any other 
law enforcement agency in the Nation, with the exception of maybe 
one or two assigned to what is known as a juvenile unit, that work 
this particular problem. 

Mr. CoNYERS. Don't you think that the police in every major city 
know the areas in which molesters or abusers of children are pick- 
ing them up? I mean, there are common facilities in every place, there 
are certain bus stops, there are certain parks, parts of town even that 
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would have to be known as common knowledge to the police officer 
whcit was in the area, if for no other reason, even if there were no child 
unit sucli as the one in your police department. 

Mr. MARTIX. That's probably true. They do know where some of 
tliese locations are. 

Mr. CoNYERS. Of course. They are published also. There is a 70,000 
sale of the magazine that tells anybod}' who wants to know wliere they 
are, right. 

Mr. MARTIX. That is correct. 
1   Mr. CoNTERS. We are not saying that is the exclusive, those are ex- 
clusive locations, but there are certain general areas that are quickly 
identified. 
. The problem that would seem to arise is how do you interdict 
photograj^hers and people that are taking movies in terms of effecting 
an arrest? Has that ever happened in your unit? 

Mr. MARTIX. Yes; it has. In fact, in almost all of the cases that I 
have worked, the suspect has photographed the victim, ilost of them 
don't reach national distribution through one of these magazines, but 
they actually photograph their victim and at a later time they either 
show it to someone else or satisfy themselves sexually by using these 
simple photographs. 

Mr. CoNYERS. Does the youngster become witness in the case, and is 
he competent and willing to testify against the film maker or the 
photographer? 

^fr. MARTIX. In most cases, yes. 
Mr. COXYERS. We have had some evidence that goes to tlie contrary. 

Tiiat is to say, that sometimes the young people don't want to, because 
of the relationship they imagine had existed, don't want to testify and 
don't want to turn in the adult. 

Mr. MARTIX. That is true in some cases. 
Mr. CoNYERS. Have you seen that happen ? 
Mr. MARTIX'. Yes, sir, and in fact, the child molester or chickenhawk 

is usually the victim's best friend. 
Mr. COXYERS. They are prosecuted under State law, is that correct ? 

'  Mr. !MARTIX. That is correct. 
Mr. COXYERS. DO you have any problems with the prosecution when 

you bring in a case like this? What happens there? Is it easily made 
or is it difficult, because that brings us to the focus of these hearings. 
Do we need a Federal law ? 

Mr. MARTIX. In my opinion, we do need a Federal law, absolutely. 
Mr. COXYERS. Before you give me your conclusion, tell me what is 

going wrong, if anything, in terms of the State prosecution. 
Mr. MARTIX. The main problem that I have in Los Angeles is the 

identification of the victim. For magazines, the films or photographs 
that depict the victim, is the identification of this victim, and the way 
in Los Angeles it would be better for me to operate and protect tho 
children would be if the distributor had to label his product, wiio it 
is distributed by, and to also know who the producer is and keep 
records of it, and also know who the victim is, to keep records of who 
the children are, because my main objective in Los Angeles is strictly 
the children, and I think that is what we should all be looking at. 

Mr. COXYERS. My final question is, are we fighting a losing battle? 
Mr. MARTIX. Yes, sir, because these victims are willing. They don't 
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come forward, and to locate a victim is one of the hardest jobs there 
is 

Mr. CoNYERS. I recognize the gentlelady from New York, Ms, 
Holtzman. 

Ms. HOLTZMAN. Thank you, Mr. Chairman. , 
Can you give me some more details about the commercial exploita- 

tion of these young people in films and photography ? Are there places 
in Los Angeles now which produce these books or these films that you 
have mentioned in your testimony ? 

Mr. MARTIN. Yes, ma'am. 
Ms. HOLTZMAN. What power do you have to prevent their distribu- 

tion, their publication, or their sale? 
Mr. MARTIN. The only thing we have right now in Los Angeles 

would simply be the obscenity laws that would govern the distribution 
of those particular films, magazines or whatever. Obscenity to me in 
this particular issue is really not an issue. Sexual exploitation and child 
abuse to me, is the issue. 

Ms. HOLTZMAN. I understand, but I am trying to get at the present 
tools you have to deal with this problem. Has there been a book 
publisher in Los Angeles County against whom your unit has taken 
action ? 

Mr. MARTIN. Yes, ma'am. 
Ms. HOLTZMAN. What laws did you use to act against this book 

publisher? 
Mr. MARTIN. Simply the obscenity laws. 
Ms, HOLTZMAN. Was a conviction obtained ? 
Mr. MARTIN. The prosecution is pending at the present time. 
Ms. HOLTZMAN. Are there any child abuse laws in California? Is it 

a crime to molest a child sexually ? 
ilr. MARTIN. Yes, ma'am. Section 288 of the Penal Code is child 

molesting. 
Ms. HOLTZMAN. Were these statutes used with respect to the book 

publisher? 
Mr. MARTIN. No, ma'am. 
Ms. HOLTZMAN. Are those statutes available in cases where young- 

sters are commercially exploited in the production of films and boolvs ? 
Mr. MARTIN. Yes; against the producer, because in most cases the 

producer of this type of material is he himself, the child molester. or 
the chickenhawk, and almost all victims you see depicted in com- 
mercial material have been sexually molested. So I would, therefore, 
combat that in going after the producer, but that does not cover the 
distributor. 

MS. HOLTZMAN. Have producers been prosecuted under these child 
abuse statutes ? 

Mr. MARTIN. Yes; they have. 
MS. HOLTZMAN. DO you think tlie present laws in California with 

respect to prosecuting the producers of these films are adequate? 
Mr. MARTIN. NO; I don't. T don't think they arc adequate from 

the standpoint I find very few laws directed to who distributee, who 
produces, and who the kids are, and I would be able to obtain with 
much greater success and get the children out of their situations if 
I knew who the children were. 

MS. HOLTZMAN. YOU say the distributors would be immune from 
prosecution under general statutes ? 
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Mr. MARTIN. Under child molest, yes. 
Ms. HoLTZMAN. What statutes do you have to prosecute the 

distributors ? 
Mr. MARTIN. Obscenity. 
Ms. HoLTZMAN. Have you prosecuted distributors under obscenity 

laws? 
Mr. MARTIX. Yes; I have worked pornography for 514 years. I have 

worked many distributor cases. 
Ms. HoLTZMAN. Have convictions been obtained in those cases? 
Mr. MARTIN. In some j'es, and some no. Are you asking me about 

all pornography or asking me about child molesting? 
Ms. HoLTzM^vN. I am limiting my questions to areas in which the 

films or books involved the sexual exploitation of children. 
Mr. MARTIN. The one particular case I worked was Guy Strait which 

started in Los Angeles, In 1973 he was a producer and distributor of 
child pornography, and he was prosecuted under the child molest 
section. He jumped bond and I thnik he is now in jail in Illinois for 
the same thing. 

Ms. HOI.TZMAN. What legislative changes or action are you asking 
Congi-ess for? 

Mr. MARTIN. I think it would be beneficial to law enforcement if we 
knew who the distributor was, the film, magazines and books had to 
be labeled. 

MS. HOLTZMAN. Labeled how? 
Mr. MARTIN. Distributed by John Jones, 141 East First Street, Man- 

hattcn Beach, Calif., just a simple sticker retjuired upon the film or 
book or magazine as to who the distributor is, and a/lso to identify 
that the distributor has to keep records of who the producer is and of 
the models depicted in his film, book or magazine, and that these 
records be available to law enforcement. 

It would be a crime for them not to keep those records. 
i\fs. HOLTZMAN. DO you suggest a change in the Mann Act as well ? 
Mr. MARTIN. Definitely. I think we are all well ware that the Mann 

Act only covers females, and I think that has been outdated for a 
long time, because there are as many males tliat go across State lines 
for sexual purposes as there are females. 

Ms. HOLTZMAN. Thank you very much. I have no further questions. 
Mr. CONTERS. I recognize the gentleman from Illinois, 

Mr. Railsback. 
Mr. KAILSBACK. I want to thank the chairman. 
I wonder if you happen to know by what authority the Federal 

officials are involved and cooperate with local police departments. In 
other words, what gives them the right, and I would say duty, to 
cooperate with local officials? 

Mr. MARTIN. I am currently right now working with postal and 
the FBI on a child pornography case out of Washington, D.C. 

Mr. RAILSBACK. What I am really wondering is b}' what authority 
are they doing that now? In other words, why do we have to expand? 

Mr. ikiARTiN. The only authority I know of is they are going on the 
obscenity statutes. I don't know what title, title 18 or whatever, I don't 
know, but it's under the obscenity statutes. 

Mr. RAILSBACK. That is certainly true with respect to the postal 
authorities. I am just wondering myself what really gives the Depart- 
ment of Justice their right? It may be title 18, section 1305. 
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Let me ask you this: Whatever resulted from your investigation of 
the producer of the pamphlets that I think was entitled: Where the 
•Children are Located, that in your testimony you indicate that there 
were something like 70,000 pamphlets distributed? 

Mr. MARTIN. It is reported there were that many distributed. There 
is no violation of the law, to my knowledge, of that particular maga- 
zine, none whatsoever. 

Mr. KAILSBACK. Ls that right? 
Mr. MARTIN. It's just simply typewritten pages containing ad- 

•dresses, locations, and phone numbers. Tliere is nothing restrictive of 
that and there is nothing restrictive of Broad Street Journal, for 

•example. They are open to place ads. 
Mr. RAILSBACK. IS it your belief that even the children that are 

willingly participating, that they are, in effect, victims as well as 
those that are abused ? 

Mr. MARTIN. Absolutely, sir, absolutely. 
Mr. RAILSBACK. Why is that ? 
Mr. MARTIN. The victim, there are two key things that cause a 

•child to be sexually exploited or sexually molested, and those two 
things are attention and affection. This is what causes them to be 
in the situation they are in, because we all need attention and affec- 
tion, you and I and everyone else here, and they weren't receiving 
this. The child then looks for this and there are adults out there who 
give this, and in return, he gives himself up or herself up because of 
this attention and affection. 

Mr. RAILSBACK. What has been your experience as far as those 
children with whom you have worked ? Have they for the most part 
indicated any apprehension about acts of retribution that may be 
I)erformed against them, or have they generally been cooperative? 
Has the IJOS Angeles Police Department provided protection for them. 
or how does that work ? 

Mr. MARTIN. In most cases the victims are cooperative with the 
police department. As I said before, they are very glad to get out of 
the situation. These kids are looking for a way out, and to a runaway 
or someone else, a police department doesn't seem like the way out, 
but after talking to the children 3 or 4 or 5 hours, they find that it is. 
They very much want to get out. 

Mr. RAIUSBACK. IS it ftirther your feeling that some kind of a Fed- 
eral law is absolutely necessary to help mount a massive effort to deal 
with a problem which really extends across jurisdictional boundaries 
as well as State boundaries ? 

Mr. MARTIN. This is a worldwide problem, sir, and especially it's a 
nationwide problem, and I think law enforcement, local, State, and 
Federal have got to forget about all of the jealousies involved in law 

•enforcement and work together to protect our children. 
Mr. RAILSBACK. Do you have any idea how extensive the problem is, 

and for instance, do you know how many other police departments 
have separate divisions dealing with the problem? 

Mr. MARTIN. To my knowledge, there is no other police department 
other than the Los Angeles Police Department dealing with this prob- 
lem specifically. How extensive it is no one knows, but I will tell you 
from my experiencei that it is gigantic. If we have a million runaways 
annually, nationwide, just talking about runaways, not talking about 
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anything else, then let's say that 400,000 are able to find the "good 
guvs." You tt41 me how the other 600,000 exkt? 

Mr. RAILSBACK. I must say I was very, very much impressed with 
that part of your testimony which called to our attention the difficulty 
in really getting to the heart of the problem, because the children are 
not about to seek your help and you actually have to go out and try to 
investigate and determine the extent of the problem yourself, and I 
think it poses an extremely difficult problem for the American public 
to get a handle on just how extensive it is. 

I just want to commend you for the work that you have done, and 
indicate my hope that we can be responsive to what I think is a very, 
very serious problem. 

Mr. MARTIN. Thank you, sir. It is a very serious problem. 
Mr. CoNYERS. Mr. McClory, do you have questions ? 
Mr. MCCLORY. NO, thank you very much, Mr. Chairman. 
Mr. CoNTERS. I recognize the gentleman from Missouri, Mr. 

Volkmer. 
Mr. VOLKMER. Just a couple of brief questions. 
One, how many producers can you identify without naming, but by 

number, in Los Angeles? Not an estimate but actually that you have 
knowledge of ? 

Mr. MARTIN. Sir, that would be, when you talk about a producer, as 
1 said earlier, most chickenhawks and child molestere are themselves 
producers, because most of them photograph their victims, and most 
of the stuff doesn't get into the commercial publications. 

Mr. VoLiorER. What I am talking about is commercial producers 
right now: that is what I am talking about, one that does the publica- 
tions, the one that makes the films. 

Mr. MARTIN. Strictly producers ? 
Mr. VOLKMER. Yes. 
ISIr. JfARTiN. In the neighborhood of 30 to 50. 
Mr. VOLKMER. NOW, how many distributors would you estimate there 

are tliat distribute the films and the books and the magazines in I^os 
Angeles ? 

Mr. MARTIN. Probably 200. 
Mr. VOLKMER. Thank you very much. 
Mr. CONTERS. The gentleman from Ohio. Mr. Ashbrook. 
Mr. ASTIRROOK. Thank you. I iust had one question. 
I arrived late and vou may have touched on it. but I assume from 

what you are saying that you think there is a need for Federal action in 
this field, l>ecausp .State and local investigators and law enforcement 
agencies are at a disadvantage in this particular area. Am I right in 
assuming that or would vou c^re to comment on that? 

^ Mr. MARTIN. Sir. I believe that the problem is not only just in the 
St.ate and city of Los Angeles, it "oes all over the Nation, and I def- 
initelv think we need somethinjr federally that the Federal agencies can 
assist local law enforcement in these investigations. 

Mr. AsTiBBOOK. Y'>u would contemplate the Federal Government, 
through the Justice Department assisting your effort, or do you look 
up.->r| thorn takin^r a lead in the area ? 

Mr. JNIARTTN. I always look upon a Federal agency as taking a lead 
because they are nationwide. I am restricted to tlie city and county of 
Los .Anwlos. and I. therefore, would look up to the Federal agenc'v to 
take the lead. I think it's their responsibility. 

L 
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Mr. AsHHROOK. I guess the last question, do yon think it's the type of 
situation where the city, State, and local law enforcement agencies can 
and are handling the problem. Would you envision, let me phrase it 
again, would you envision the city of Los Angeles being able to curb, 
prevent these abuses without a Federal law ? 

Mr. ALvRTiN. Absolutely not. 
Mr. AsHBROOK. Thank you. 
Mr. CoNTERS. The gentleman from Pemisylvania, Mr. Ertel. 
Mr. ERTEI.. Thank you, Mr. Chairman. 
I was interested in your comment about the labeling and the sugges- 

tion that we require labeling and the distributor to keep a log or Ijook 
on tliis. What would you do about the forgery of a false name situa- 
tion ? Obviously the producer would not give a true name, and he would 
make up a false name. Then, going to the distributor, if you look at his 
book, he would have a false name, which would probably not be very 
productive in prosecution of the producers. 

How would you suggest we handle that situation ? 
Mr. MARTIN. I would probably think the producer that produced the 

material in some cases would use a false name. 
Mr. ERTEL. Don't you think he would always ? 
Mr. MARTIN. That would make it more difficult, of course, and prob- 

iihly the model might use a false name also. The only thing I can say 
would be to get some kind of legislation that requires them to give a 
tnip name. 

Mr. ERTEL. I guess then what we would be doing is prosecuting 
people for giving false names on a statute. We still have really the 
•same problems of locating one, the producer, and two, locating the vic- 
tim. We really have the same problems in the final analysis. 

Mr. MARTIN. Yes, sir, that could pose a problem. How do I answer 
that question ? I don't know. I don't have an answer for it. 

Mr. ERTEL. I am just suggesting that possibly that isn't a real tool, 
and you suggested that maylx* the labeling, your idea, would be a tool 
to jret back to the people and be able to identify them. I can understand 
whv vou want that. I am just wondering why that would be the right 
tool. • 

Mr. MARTIN. If you are in business and handling a product, I am 
sure in vour own mind you know who brings in your product, who 
your salesmen are, and T am sure that the distributor of material 
would Icnow who the producer was. 

^fr. ERTEL. We get bnck to the same problem with the druir enforce- 
ment, tlip false names, the runners, the people of that sort, which really 
aip the throwaways, if you want to call it that. You get the runner but 
you never get the principal; isn't that pretty much what we will be 
doincrhere? 

Mr. MARTIN. I think vou are going after the principal when you go 
affor the producer and distributor. 

Mr. ERTEI,. But he is going to insulate himself under this. 
Mr. MARTIN. If we only get to the child involved, then we would be 

doing a credible job. 
Mr. ERTEL. I would like to turn to another area and you probably 

have some knowledge of this. By organized crime I mean not just a 
local syndicate within it but I mean a nationwide group. Can you give 
me any idea of your knowledge of participation of organized crime in 
tliis area, not just pornography but child pornography specifically? 
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Mr. MARTIN. I don't think to my knowledge that I know of any di- 
rect ties. In other words, distributors of this material are not family 
members. I do know that some of the people that distribute child por- 
nof^raphy deal with organized crime. 

Mr. ERTEL. I guess you are suggesting they have contacts into orga- 
nized crime, but are not the principals of organized crime; correct? 

Mr. MARTIN. That is correct, to my knowledge. 
Mr. ERTEL. The other question I have is you talked about the maga- 

zine Broad Street Journal; am I correct? How is that distributed? 
Mr. MARTIN. By mail order only, through the mail. 
Mr. ERTEL. Obviously, as you said, that is legal. You are not sug- 

gesting we try and prevent that thing from going througli the mail, 
are you ? 

Mr. MARTIN. NO, sir. I don't think there is any way we can. 
Mr. ERTEL. Constitutionally. 
Mr. MARTIN. Any way. 
Mr. ERTEL. I appreciate your testimony. I understand some of the 

problems you face, and that is why I was trying to get to those to see 
if there was some way we can give you some tools to work against that 
problem. 

Mr. MARTIN. Thank you very much. 
Mr. CoNTERS. We are all indebted to you. 
We have our colleague from North Carolina, Mr. Gudger. 
Mr. GUDGER. Mr. Chairman, I have one question and one only, be- 

cause you have resolved most of the matters I have been concerned 
about this morning. 

Mr. Martin, do you know of anything being done by the National 
Association of State Legislators to bring about uniformity of obscenity 
•laws? My reason for posing this question is that North Carolina just 
like your own State apparently has a statute making it a violation of 
the obscenity laws to use an infant in photography of this type, and 
what I am asking you is do you know whether or not any effort is 
being made to bring about uniformity by the Association of State 
Legislators? Have you testified before them to express these concerns? 

Mr. MARTIN. NO, sir, I haven't, but as I understand the obscenity 
laws it is a community that makes up what is obscene in their own 
community, and I think what would govern is what community you 
are in as to what material would be declared obscene. 

Mr. GUDGER. You have made no particular study of the various State 
statutes ? 

Mr. MARTIN. NO, sir. 
Mr. GUDGER. In this field. You are referring, I am sure, to the recent 

Supreme Court cases, and you have answered my question. You just 
don't happen to be knowledgeable in this field. 

Thank you very much. 
Mr. MARTIN. Yes, sir. 
Mr. CoNYERS. I want to thank you on behalf of the subcommittee, 

but I would like to just close by raising this question for the record. 
Have there been any systematic investigations of the production and 
distribution of child pornographic literature of films in California 
anywhere ? 

Mr. MARTIN. Yes, sir. 
Mr. CoNTERS. Where ? 
Mr. IMARTIN. In Los Angeles. 
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Mr. CoNYERS. Tell me about it. 
Mr. MARTIN. In 1973 I was involved with Guy Strait. Guy Strait 

was a producer, in my opinion was one of the largest producers and 
distributors, and the "investigation started from two films that I re- 
ceived from a lab. The film depicted young boys, involved in explicit 
sex. 

I found that Guy Strait lived in a home in Hollvwood Hills himself 
and placed a surveillance on his home one night when I found a 
vehicle in a driveway. The first two people that walked out of the home 
that morning were two of the boys that had been depicted in the films. 

I served searcli warrants there, finding a shooting location. I went 
to a trailer in Redwood City, Calif., which was used as an editing 
trailer by Mr. Strait, and some children involved with him. I picked up 
a film, an unedited fihn, which showed Mr. Strait with a 16 millimeter 
camera on his shoulder with 3 boys laying in a bed, and this came out of 
the reflection in the mirror in the Holiday Inn. 

Mr. CoNTERS. Of course, this is one case. I am talking about a sys- 
tematic investigation of the production of porno films involving 
children. That is one case. What about the whole area ? 

Mr. ilARTiN. I don't understand your question, sir. 
Mr. CojTTERS. Well, you say that there arc about 30 to 50 producers 

and maybe—what did you name—about a couple hundred distributors 
maybe ? 

Mr. MARTIN. Yes, sir. 
Mr. CONTER. Has there been a systematic investigation of all of 

tliem? 
Mr. MARTIN. Absolutely. I worked at it for 51^ years, and it dealt 

with the distribution. I was more concerned at the time with adult 
pornography than I was child pornography. In the last year and a 
half I think child pornography has started rising rapidly because 
the pornography industry has done everything that I know of 
imaginable. 

Mr. CoNYERS. Just to short circuit what could be a much longer 
discussion, would you agree with this statement: that most law en- 
forcement agents give very low priority to children except when they 
are public nuisances, and that this lack of attention by law enforce- 
ment reflects low priority generally for children in the society, maybe 
in addition to the lack of laws on the subject ? 

Mr. MARTIN. That is a hard question to answer, Mr. Chairman. 
As far as giving low priority to children, in some areas, yes, I 

think law enforcement gives low priority to a hustler type child that 
has existed. I do believe that because most law enforcement handles 
cases that come to them, not cases they go out and make. I would have 
to say yes, probably, it is a low priority. 

Mr. CoNYERs. What the subcommittee wants to know if you are in 
a unit that is combating this problem you have identified maybe 50 
f)roducers, a couple hundred distributors. You have told us about the 
aw. You tell us about your concern. "What goes wrong ? I mean how 

come they are winning and we are losing? Why don't we go in with 
the laws that we have ? They are clearly violating the laws. Why don't 
we make the case and prosecute ? 

Mr. MARTIN. I think the main concern of the Federal level that yon 
talk about the obscenity standards  
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Mr. CoNYEES. I am not talking about the Federal level. I am talking 
alxjut Los Angeles, Calif., to which we are indebted for starting the 
fii-st sexual exploited child unit. I am not trying to deprecate your 
work, or the work of the police department, but what we have to find 
out is where is the causal connection broken. We have criminal con- 
duct. We have a law enforcement unit dealing with it, and yet you say 
we are fighting a losing battle, and there are more of them than there 
are of us. How come ? 

Mr. MARTIN. I cannot answer that point, how come. 
Mr. KAILSBACK. Would you yield? 
Mr. CoxTERS. I certainly will. 
Mr. EAILSBACK. Along those .same linos. Mr. Martin, you would 

certainly not say that you have adequate staff, or that there is ade- 
quate legal authority throughout the country, forgetting Los Angeles 
I think the chairman is asking you why haven't we been more success- 
ful, and to me that translates do you have enough men ? 

IMr. MARTIN. Absolutely not. I could use 100 men in my unit riglit 
now in the city of Los Angeles alone to combat the problem that I 
know about, and I have 6. So this is the problem. 

I don't think the public is really aware of what the real problem is, 
and you don't become aware of that until you start talking to the kids, 
and start talking to the people involved, and really find otit how big 
this problem really is. and how far it runs. 

Mr. MCCLORY. AVould the cliairman yield to me for a comment ? 
Mr. CoNYERS. Yes. 
Mr. MCCLOKY. Mr. Chairman, I think that tiie extreme importance 

of this hearing, the importance which to me especially tlie Chicago 
Tribune was giving to this subject, is focusing national attention on 
the need for beefed up participation by police departments and law 
enforcement agencies and for the need of some additional legislation, 
per]iai)s Federal legislation, and that is the importance of this hearing. 

"Thank you. 
Mfi. IIoLTZMAN. Mr. Chairman. 
!Mr. CoNYERS. Yes; I yield to the gentlewoman. 
5fs. HoLTZMAN. I think the chairman has raised a very important 

question, one which I was trying to get at earlier. 
Let me see if I can pose the question this way. If you had 5 or 10 

times the number of police officers and investigators on A'our staff, 
would that assist you in dealing with this problem? Are we really 
talking about a lack of people to do the investigating, to do the appre- 
hension ? Is that really what the problem is? 

ISlv. MARTIN. That is a problem, but I think really the problem is 
public awareness. 

My i)roblom, No. 1 problem that I have, is locating the victim, of 
knowing who the victim is. I don't have any laws currently that would 
help me and assist me in identifj'ing the victims of child p()rnograi)hv. 

Of course, manpower is always a problem, and I could certainly 
use more manpower in the city of Los Angeles to work this problem. 
But this is a new area. \o one has reallj' investigated it before. 

Ms. IIoi/rzMAN. But you say tliere are 40 producers now. It seems to 
that you already have plenty of information in terms of going after 
these people. 

Mr. MARTIN. That is correct. 



73 

Ms. IIoLTZMAX. And if von had enon«cli staff and (nionp:li police 
working on it yon probably'would get all 40 of them; is that correct ? 

ifr. MAUTIX. That is correct, one at a time. 
Ms. HoLTZMAX. Maybe all at one time you had enough people ? 
Mr. MARTIX. That is true, but thoy don't work from 8 to 5 like most 

people do. and it is a very time consuming type of investigation through 
surveillance and whatever. They may shoot once a week, or once a 
month, or something like that. 

^Is. HoLTZMAX. Thank you, Mr. Chainnan. 
Mr. CoxYERS. Mr. Martin, we are going to need your continued as- 

sistance to us as we try to make a nexus, and 1 am going to, after we 
i-etum from the vote that is taking place on tlie floor, continue the 
question of law enforcement and the legal considemtions of Congi-ess- 
man Kildee and Attorney Bob Leonard, who heads the National Dis- 
trict Attorneys Association. We want to continue this line of question- 
ing in 1") minutes. 

The subcommittee stands in recess. 
[Brief recess.] 
Mr. CoxYERs. The subcommittee will come to order. 
I am very pleased to call to introduce our next witness our distin- 

guisJied colleague from Michigan, Mr. Dale Kildee, wlio represents' 
the 7th District, and who has introduced H.R. 3913. along whicli ho 
has gathered a number of sponsors, and is the subject of our consid- 
eration here today. 

"We welcome you to introduce the next witness for us. 

TESTIMONY OF HON. DALE E. KILDEE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN 

Mr. KILDEE. Thank you. 
Mr. Chairman and colleagues, as author of IT.R. 3913, I would like 

to say that the existence of sordid sexual exploitation of children 
deeply shocks and outrages me, as I am sure it does you. The sexual 
abuse of children is j^rosently being encouraged by tiie greed of people 
who have no sense of social responsibility or decency. 

I feel that existing State and Federal statutes do not adequately 
addre.ss the problem. For the most part. States have not yet addressed 
the problem of the commercial sexual abuse of children. The existing 
Federal statute wliich prohibits interstate shipment of obscene mate- 
rials has not prevented an increase in sexually explicit materials era' 
ploying children. 

I might comment that the psychological impact of sexual abuse is 
well documented. First, there is a disturbing tendency for parents who 
abuse their children to have been victims themselves while they were 
children. The increase in sexual abuse creates frightening implications 
for future generations. Second, children who have l)een sexually abused 
tend to have sexual dysfunctions later in life in terms of promiscuity . 
or in terms of inability to have a sexual life at all. 

In the early part of this century, the Congress took action to regu- 
late the conditions of the employment of children because of the 
atrocious working conditions tliat" existed. I deei)ly believe tliat just 
as pernicious as the sweatshops which left pliysical scars are the n)od- 
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em day conditions which have psychic scars. I feel that responsible 
legislation is needed to prevent these activities. 

Under the child labor law, not only was certain child labor declared 
illegal, but the products of that child labor could not lawfully be sold. 

I am joined in this attitude by a close personal friend who has been 
asked to testify before the committee today. Bob Leonard has been 
Genesee County, Michigan's prosecuting attorney for 14 years. In 
addition to being an excellent prosecutor of criminal activities, he has 
been particularly responsive to the needs of the people in our home 
community. He founded and has operated an extremely effective Con- 
sumer Protection Division. He was responsible for setting up one of 
the first rape crisis centers in the country. His concern for the problems 
facing our community has been widely recognized. On a local level, 
he was in the enviable position in the last election of having no oppo- 
sition. 

His activities have even been recognized on a national level. He is 
the president-elect of the National District Attorneys Association. I 
think that that recognition is indicative of the thoroughness and hard 
work that goes into his job. 

Bob has now undertaken the task of addressing the problem of the 
criminal sexual abuse of children. He played an instrumental role in 
setting up the task force of the National District Attorneys Associa- 
tion wliich is dealing with this problem. 

I take great pride in introducing my prosecutor, Robert Leonard. 
Mr. CoNTERS. The subcommittee welcomes you. Attorney Robert 

Leonard. You are well known to a number of us. Wc congratulate you 
on becoming the president-elect of the National District Attorneys 
Association. 

You prepared a thoughtful statement and exhibits which, without 
objection, we will incorporate into our record at this point and then 
•will allow you to proceed in your own way. 

[The prepared statement of Mr. Leonard follows:] 

STATEMENT BT ROBEBT F. LEONABO 

We're here today to address a problem that was virtually unrecognized as 
recently as six or eight months ago. 

The problem of sexual abuse of children has long plagued our society, Such 
offenses have proven dlflScult for law enforcement because of an Inability to 
detect the crime where many perpetrators are for the most part relatives and 
friends and youth workers with ulterior motives and where the victims do not or 
cannot complain to someone who will listen. If complaints about such offenses 
are made, the child very often will ultimately yield to family pressure to cover 
up the embarrassing abuse. Or, the victims' fragile memories and child-like per- 
ceptions often preclude successful prosecution. 

Recently, reports of sexual abuse of children have come from widely scattered 
points across the country and Information gathered by investigating these inci- 
dents has made It apparent there Is a new and perlclous dimension to an already 
grave problem. 

Abuse for profit is manifested in child prostitution and kiddie pom and has 
created a multimillion dollar industry built on the physical and psychological 
brutalization of thousands of our young citizens. 

Pornography should not be the major focus of our concern. It is brutalization 
of our children suffering perverted physical and psychological abuse that has 
brought us here today, and the reading and viewing material depicting such acts 
is but a spin-off of the underlying victimization. 

The tentacles of this Illegal activity form an underground network reaching 
from New York to California and Michigan to Louisiana. Prosecutors In cities 
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•cross the country have uncovered and compiled information pointing to a high 
degree of exchange and commuuicatlon among those who prey on our children. 
Seemingly isolated cases of such deviancy reveal a frightening set of sophisticated 
intercommunications upon closer scrutiny. Please permit me to review a few of 
the more recent headline stories: 

A Michigan Scoutmaster, once employed as a Scouting executive is charged with 
criminal sexual conduct stemming from incidents with young boys. 

Four Michigan men are arrested separately for sexual exploitation and pander- 
ing of more than 30 boys between the ages of 10 and 14. While not an organized 
ring, they informally exchange victims or names and the number of boys involved 
may ultimately range to as many as 300. 

Six adult men are charged in Illinois for running a nationwide organization 
alleged to use camps and churches as vehicles for luring runaway youths into be- 
coming male prostitutes to serve wealthy homosexuals. 

Two Illinois men are picked up for allegedly using two 14-year-old bnys in a 
pornographic movie which they planned to distribute across the country. 

New Orleans police arrest a probation officer and foster father of two state 
wards for aggravated rape and aggravated crimes against nature on 8 to 12 year- 
old-boys. He is also a former Scout troop leader. 

An Episcopal priest is under arrest in Tennessee on 16 separate counts in- 
volving child abuse and pornography at the boys' farm he directs and where he 
receives wards of the Tennessee courts. 

The operator of a Michigan nature camp for boys is now serving time in prison 
for criminal sexual conduct with a 10-year-old boy. 

A Michigan philanthropist is being sought on state and federal charges for 
two counts of criminal sexual conduct Involving 8 and 14 year-old boys which 
took place on an island he owns and for which a nature camp was planned. 

A New Jersey "Church" purportedly functions as the front for boy lover 
movement publications. Many of these people and organizations interrelate 
through the exchange of information and even the exchange of the child victims 
themselves. 

One of the best illustrations of this tragic phenomenon was revealed just last 
week as four men were the first of many expected to be convicted in a wholesale 
sex operation based In New Orleans, but with national, and even international, 
connections. These men organized a boy scout troop to attract their young vic- 
tim.s. They are also linked to a boys school in Florida and one of them is sought 
on an earlier child molestation in Kngland. They made extensive use of under- 
ground pedophiliac publications as a technique for locating and distributing 
children. Nearly all of the offenders in this scheme are well e<lucated and 
sophisticated individuals who have used their responsible community positions 
as a "cover" for deviant and destructive behavior. 

These stories are surfacing in state after state and through cooperation among 
members of the National District Attorneys Association, we have discovered 
that these child abusers are zealous proselytizers of their perverted notions. We 
have evidence connecting offenders in Michigan, Illinois, Louisiana, California, 
Tennessee, New Jersey, and other states. 

In February of this year the National District Attorneys Association formed 
a Task Force to cope with these unique cases. In early March we contacted Mr. 
Benjamin Civiletti, who heads the Criminal Division of the Justice Department, 
out of a realization that federal Involvement is absolutely necessary to effectively 
surmount the obstacles created by local jurisdictional limits. He has advised us 
that the FBI and Postal In.spectors' Service now have pending between 25 and 30 
separate investigations involving commercial sexual exploitations of children. 
Mr. CIviletti's work and cooperation with our member prosecutors has been an 
Indispensable aid. 

Our local experience clearly illustrated the need for a federal attack on the 
problem. County district attorneys face enormous difficulty and expense in seek- 
ing to investigate multistate offenses. My county budget permits us to extradite 
perhaps a dozen out of hundreds of offenders each year who might be subject 
to such process. When a conspiratorial group of individuals from several states 
combine to molest children and even produce movies across state lines depicting 
their abuse, where else but in federal court should the prosecution take place? 
What state should try such a case? What state would want to prosecute it? 
What state has the money to prosecute it? 

A reporter for the Traverse City Record-Eagle has tracked the activity of a 
single suspect who disappeared from a Michigan county a few months ago, 
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shortly after he was charged with two counts of criminal sexual conduct involv- 
ing 10 and 14 year-old boys. 

Dwyer Grossman has heen linked to four organizations suspected of being 
fronts for child pornography. One of the organizations Is described as a "chil- 
dren's mission". Another is a "church" and "educational foundation" tor youth. 
They are believed to have reaped the benefits of full tax exemptions from the 
Internal Revenue Service and state taxing units as charitable organizations. 
One of the "fronts" is headquartered In New Jersey; anotlier Is purportedly 
based in Illinois. 

The suspect lived in a filthy New York apartment for at least five months, 
where the walls were covered with "tons of photographs" of children at play a» 
his summer camp, according to his apartment owner. 

The product of a wealtliy Long Island family. Grossman was graduated from 
Cornell University, then taught for 10 years in an exclusive boarding school for 
boys in New Jersey. He then spent two years at a private boys' academy for 
students in fourth through ninth grades. He is alleged to have been director of a 
boys' camp In Vermont. 

Records reveal that Grossman ai>plled to serve as a Big Brother in a California 
county while scouting locations for a boys' camp in that state. 

He apparently actively sought funds from wealthy contributors, Including a 
Michigan philanthropist, in order to get his camp underway. 

While there is a need for a multi-faceted attack on this problem, no simplistic 
answers exist and we must find an approach that respects sacred First Amend- 
ment and privacy rights. 

Supreme Court Justice Hugo Black once remarked that, "laws adopted in time 
of dire need are often very hasty and oppressive laws, esiiecially when, as often 
happens, they are carried over and accepted as normal". In responding to public 
concern over child pornography and abuse we should not prohibit offensive con- 
duct by trampling upon the rights of expression guaranteed by the First Amend- 
ment of the U.S. Constitution. In fact, I have some Questions about the language 
used In parts of the proposed Child Abuse Prevention Act derived from my con- 
cern for First Amendment rights. 

.\nd yet, I have an overriding belief that federal legislation is desperately" 
needed and that line-drawing, if it occurs, should be to protect the now defense- 
less minds and bodies of our children. We all know of the tremendoiis emotional 
and physical growing pains experienced in a normal childhood. We can only 
Iniagine the frustration, anguish, fear and devastation that might result from 
a single aberrant sexual encoimter. 

A respected Michlg:in psychiatrist-psychoanalyst states a generally-acceptable 
view of child development that if a child get.s through the first six years of psy- 
cho-sexual development in a healthy state, then n single seduction or molestation, 
whether heterosexual or homosexual in nature, will not alter his sexual role. 
However, a child witli a flimsy sexual identification at age seven or eight may 
suffer permanent development damage and a reversal of his heterosexual identi- 
fication by an enviroimiental trauma of contact with a pedophiliac of either sex.- 
The doctor concluded that such encounters are more likely to tip the balance for 
a seven or eight year-old than for a fifteen year-old who may have more fully 
acted out or solidified his sexuality. 

The solution is also made ditficult by the types of people we have discovered 
as the perpetrators of such exploitation. They are not always the stereotyi)ed dirty 
old men in sleazy trenchcoats. Most are clothed with res|)ectability as priests, 
counselors, camp officials, bus drivers, coaches. Scout leaders and Big Brothers. 
Certainly the overwlielming majority of peofile in these service functions are 
contributing and enriching influences on Oie lives of our children. So we must 
find a means of screening out the abu.sers without destroying the valuable con- 
tributions made by others. 

We cannot arrive at solutions to these complex and amorphous circumstances 
without further study. We might explore the desirability of requiring some 
screening or criminal-records-check of Individuals working for organizations 
focusing on children's activities. Perhaps civil liabilities for failures to properly, 
screen workers should attach. 

Federal sanctions might be directed against organizations receiving Federal 
funds, directly or indirectly and who permit sexual exploitation to occur behind 
the facade of legitimacy. 
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There rertalnly slionld be a natlonnl effort to educate parents and children. 
Whole commuuities iiiii.st be warned of the infiltration of a small number of in- 
dividuals who would prostitute friendships and organizations for self-Kratifiea- 
tion. We must guard against making courts the unwitting accomplices of these 
criminals who take advantage of weak state supervision and licensing standards 
to receive funding and children for their owu abusive puriwses. 

With offenders who are unusually bright, yet sick individuals, we need special 
legislation that carries unusual jwiialties. We may want centralized mental treat- 
ment or behavior modlflcation centers designed to alter the deviant acts of these 
IJeople, if po.ssible. before they are returned to society, if we conclude they should 
be returned at all. We need also to study their methodology so tliat we can better 
ferret out, convict, and control other offenders. 

As one of the legislative means of addressing this complex problem, I am In 
agreement with the basic thrust of the profwsed Child Abuse Prevention Act. The 
proposal succeeds in aiming criminal sanctions as directly as possililc at the acts 
of sexual abu.se that are inexorably tied to the material produced. The Act al.so 
succeeds simply by its recognition that the problem is national in scope and re- 
quires at least in part, a federal solution. 

However, I do entertain some questions about the broad language of the 
statute which I rai.se for discussion with this distinguished group. 

For example, might this statute be Interpreted to include the newsperson, the 
anthropologist, or documentary fllmniaker who may face criminal sanctions 
under the broad language of the statute even if acting resiX)n.sibly for legitimate 
uews or academic purposes. On the other hand. Congress might decide that even 
for serious artistic statements it should be illegal to permit a child to simulate 
or carry out any sexual act on the screen becau.se of the pos.sil)ility of 
psychological damage to the child-actor. Or Congress might conclude that such 
a decision should be left to the parent or that to impose federal law as the bill is 
currently worded would overreach the limits of governmental action in constitu- 
tionally protected areas. 

Under Section 2252 (a.) (2) of the proposed Act. are we imposing an un- 
constitutional mandate on individual adult bookstore operators to bear the 
IVurden of determining whether each and every person api)earing in every movie 
or book in his store is over or under the magic age of IC. The real question here 
is whether the law is enforceal)le against the local book.store seller? Or is this a 
matter that might better be left for local government to control? 

In my opinion the federal goveriunent might better focus on the actual physical 
abuse of the child, the interstate tran.sportation of children for that purpose, and 
the photographing, filming and wholesale distribution of such materials between 
states. 

Perhaps we should review already existing federal law for possible revisions 
that would help In stopping this abuse, even if as a supplement to the propo.sed 
statute. For example, the JIann Act Section 2421 might be amended to refer to 
the transportation of "iiersons" rather than being limited to "women or girls" as 
it now reads. We now know that young boys are transported across state lines 
for the same immoral purposes. 

These general considerations, of course, are offered to assist you in arriving 
at the best possible legislation after considering all arguments. 

Perhap.s, I have raised more questions today than I have answered. I hope, 
however, that I have acted ns a catiilyst In moving forward to protect children 
while at the same time helping to avoid undue Interference with the constitu- 
tionally protected rights of all our citizens. Thank you. 

LIST OP EXHIBITS 

Membership of National District Attorney's Association Task Force on Sexual 
Abuse of Children. 

Hermes Magazine. (May be found in subcommittee files.) 
I.ietter from Robert F. Ijconard. I*rosecHting Attorney, Genesee County, to 

Benjamin Civlletti. Assistant U.S. Attorney General, March 4,1977. 
U.S.C.A. 18 § 2421, Mann Act. 
Flow chart of national connections within boy-lovers community constructed 

by convicted child molester. 
Newspaper articles. 
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NATIONAL DISTBICT ATTOBNETS ASSOCIATION TASK FORCE ON SEXUAL ABUSE OF 
CUII-DREN 

Hon. Bernard Carey, States Attorney, Cook County, Civic Center, Chicago, 111. 
00602 

Hon. Harry Connick, District Attorney, Orleans Parisli, 2700 Tuland Avenue, 
New Orleans, La. 70119. 

Hon. Josepli Freitas, San Francisco County District Attorney, Hall of Justice, 
880 Bryant Street, San Francisco, Calif. 94103. 

Hon. Robert F. Leonard, Prosecuting Attorney, Genesee County, 200 Court 
House, Flint, Mich. 48502. 

Hon. J. William Pope, Jr., District Attorney General, 18th Judicial Circuit, 
P.O. Box 280, Pikeville, Tenn. 37367. 

Hon. Dennis Ryan, States Attorney, Lake County, Court House, Waukegan, HL 
60085. 

LETTER TO THE ASSISANT U.S. ATTORNEY GENERAL 

NATIONAL DISTRICT ATTORNEYS ASSOCIATION, 
Chicago, III., March i, 1977. 

Mr. BENJAMIN CIVILETTI, 
Assistant Attorney Oeneral-Designate, Criminal Division, Department of Justice 
Washington, D.C. 

DEAR MB. CIVILETTI : Just a note to express my appreciation to you and your 
staff for the courtesies extended us when we met with the Attorney General and 
you in your offices on Friday. I believe such frank exchange of ideas will be 
beneficial for all. 

As I mentioned to yon on the phone yesterday, the National District Attorneys 
Association is anxious to develop a close working relationship with your depart- 
ment and to meet with you to get some insight on your thoughts and philosophy 
on the problems of the Criminal Justice System. 

Since it is impossible for you to attend the San Diego Conference this month, 
hopefully you will be able to attend our spring Board of Directors meeting in 
Chicago May 11-13 at the Continental Plaza. If this is posible, we would be 
happy to make accommodations for you at the hotel. There are approximately 
75 board memliers and about 60-65 generally attend. 

Also pursuant to our phone conversation, I would like to briefly expand on the 
matter of sexual child abuse. The problem appears to be national in scope and 
obviously its implications are tragic. It involves primarily children between 
ages 5 to 15 being sexually abused by adults. It seems there may very well be a 
national conspiracy made up of an inter-relating network of foster homes, 
churches, nature camps and otlier similar programs ostensibly set up to handle 
wayward, incorrigible, homeless youngsters. These groups are not always tied 
together by any common denominator other than many have the same M.O. or 
the same organizer. Someone that needs investigation Is a person by the name 
of Dyer Grossman, who it appears, goes from state to state setting up these 
organizations, and in some cases, affiliating with a New Jersey church under 
circumstances which avoid any scrutiny by the IRS. 

These phony organizations are establishe<l in such a way as to be the conduit 
to accumulate youngsters to be used in making porno films and being available 
for sexual activities with adult perverts. Some of the expenditures for these 
youngsters are unknowingly being provided by public funding. These programs 
are l>eing sto<'ked with young children by over-burdened courts, insensitive 
parents, and in .some cases, well-meaning officials. Once the youngster is placed 
In the program whether Michigan, Tennessee, Louisiana or any other state, he is 
trapped and becomes the easy prey for the sexual deviates who in most cases 
are running the programs. 

These adult perverts appear to be aware of the network and travel between 
states attending these camps and sexually abusing these children for money 
usually paid to the camp officials. Many of these people Involved in this type of 
activity are very wealthy individuals and some are respectable community 
leaders in their home towns. 
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The district attorneys with whom I have spolieu who have this problem have 
told me that their communities are outraged and they are anxious to cooperate 
in any way in dealing with this matter. They feel very restricted In confronting 
the issue because of the jurisdictional limitations. This is the reason I brought 
the matter to your attention. If our suspicious are borne out and there is a na- 
tional network, it would seem that the federal government could be helpful in 
assisting local district attorneys in attacking this problem. If you would, please 
let me know your thoughts on this matter. 

The Liaison Committee between the National District Attorneys Association 
and the Attorney General is being set up and the names of the Committee should 
be to you in the next four or five days. 

If I can be of any further assistance in this matter or any matter of mutual 
concern, please contact me. 

Sincerely, 
BoBEBT r. LEONABD, 

Prcaident-Elect. 

CHAPTEB 117—WHITE SLAVE TRAFFIC 
Sec. 
2421. Transportation generally. 
2422. Coercion or enticement of female. 
2423. Coercion or enticement of minor female. 
2424. Filing factual statement about alien female. 

§ 2421. TRANSPORTATION GENEBALLT 

WTioever knowingly transports in interstate or foreign commerce, or in the 
District of Columbia or in any Territory or Possession of the United States, any 
woman or girl for the puriwse of prostitution or debauchery, or for any other 
immoral puri)ose, or with the intent and purpose to Induce, entice, or compel such 
woman or girl to become a prostitute or to give herself up to debauchery, or to 
engage in any other immoral practice: or 

Whoever knowingly procures or obtains any ticket or tickets, or any form of 
transportation or evidence of the right thereto, to be used by any woman or girl 
In interstate or foreign commerce, or in the District of Columbia or any Terri- 
tory or Possession of the United States, in going to any place for the purpose of 
prostitution or debauchery, or for any other immoral purpose, or with the intent 
or purpose on the part of such person to induce, entice, or compel her to give 
herself up to the practice of prostitution, or to give herself up to debauchery, 
or any other immoral practice, whereby any such woman or girl shall be trans- 
ported in interstate or foreign commerce, or in the District of Columbia or any 
Territory or Possession of the United States— 

Shall be fined not more than $5,000 or imprisoned not more than five years, or 
both. 

June 25, 1948, c. 645. 62 Stat. 812; May 24, 1949, c. 139, § 47, 63 Stat 96. 

HISTORICAI. AND BEVISIOR NOTES 

Reviser's Xote. Based on Title 18, U.S.C, 1940 ed. §§ 397, 398, 401, 404 (June 
25,1910, c. 395, §§ 1, 2, 5, a 36 Stat. 82.5-827). 

Section consolidates sections 397, 398, 401, and 404 of Title 18, U.S.C, 1949 ed. 
Section 397 of Title 18, U.S.C, 1940 ed., containing a deflnitlon of the terms 

"Interstate commerce" and "foreign commerce" was omitted as unnecessary In 
view of the definition of those terms in section 10 of this title. 

Section 401 of Title 18, U.S.C, 1940 ed., prescribing venue was omitted as 
unnecessary in view of section 3237 of this title. 

Section 403 of Title 18, U.S.C, 1940 ed., was omitted. No deflnitlon of "Terri- 
tory" is necesary to the revised section as it is phrased. Construction therein of 
"person" is covered by section 1 of Title 1, U.S.C. 1940 ed.. General Provisions, 
as amended. Last paragraph of said section relating to construction of this 
chapter was omitted as surplusage. 

This chart was drawn by Gerald S. Richards, now serving 2-10 in Jackson 
State Prison, Jackson, Michigan, for sexually molesting a minor male. 

The contents of the chart have not been verified In full. 
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NEWS 

PoBNo RiNO USES CHCBCH, TAX LAWS 

(By Marilyn Wright) 

TRAVERSE CITT.—A nationwide child pornography racket is hiding behind the 
moral aura and tax-exempt status of a church. 

A four-month investigation conducted by The Record-Eagle has determined that 
the Church of the New Revelation of Kearny, N.J., is tied to an underground 
network that uses young boys for homosexual and pornographic purposes. 

The investigation has further disclosed that the "church" and several other 
organizations like it have been granted income tax exemptions by the Internal 
Revenue Service, which considered them to be charitable organizations. 

It was also learned that principals behind the homosexual pornography racket 
had duped at least two states into paying for the care of children while they 
were used for homosexual and pornographic purposes. Plans to apply for simi- 
lar aid in other states, including Michigan, were in the works before they were 
uncovered by police. 

This new information reinforces the theory held by law enforcement and child 
care authorities across the country that child pornography is not the work 
of a few "sick" amateurs, but of interconnecting organizations designed to profit 
substantially through the exploitation of children. 

"It seems to be like spider webs strung out all over the nation," says Mason 
Spong, a New Orleans juvenile detective. 

Three supposedly "charitable" organizations have already been pinpointed 
by police as alleged "fronts" for the production of pornography using young 
boys. They are Boy Scout Troop 137 of New Orleans, Boy's Farm Inc. of Alto, 
Tenn., and Brother Paul's Children's Mission, located on North Fox Island, 
which is part of Leelanau County just off Grand Traverse Bay. 

In addition, three other corporations were .set up as "tax dodges" and used 
as fronts for the production of homosexual child pornography, according to the 
confessions of Gerald Richards, now serving time in Jackson Prison on a criminal 
sexual conduct conviction. Richards has identified the organizations as the 
Church of the New Revelation and the Ocean Living Institute, both of New 
Jersey, and the Educational Foundation for Youth of Illinois. He said all three 
were Involved In promoting homosexual behavior between boys. 

(Richards was president of Brother Paul's Children's Mission and director 
of its nature camp, which was created and operated under the auspices of the 
Church of the New Revelation.) 

An investigation of incorporation papers in three states confirms that a central 
figure In all the organizations cited by Richards goes by the name of Adam 
Starchlld, an alias according to New Jerse.v authorities. Starchild is listed as 
the president of the Church of the New Revelation and was the primary incorpo- 
rator of Brother Paul's. He Is also listed as president of Ocean Living Institute 
and a trustee of the Education Foundation for Youth. 

His name may be an alias but it's listed in the Kearny, N.J., telephone book 
and the man who answers says his name is Adam Starchild. In an Interview 
with The Record-Eagle (see related story), he said the four organizations were 
not set up to be fronts for homosexual pornography but it is possible they may 
have been "used" for that purpose by Dyer Grossman, who has been Identifled 
as vice president of Brother Paul's, executive director of Ocean Living In- 
stitute and youth director for the Church of the New Revelation. 

(Grossman, a New York teacher, is currently considered a fugitive from 
Justice with federal flight warrants Issued for his arrest on two counts of 
criminal sexual conduct with boys. Also being sought is Ann Arbor millionaire 
Francis D. Sheldon, who owns the island where Brother Paul's is purportedly 
located. He's also charged with two counts of criminal sexual conduct with boys 
and being sought under a federal flight warrant.) 

Authorities in Tennessee and Louisiana have already admitted that their 
welfare departments were duped Into making payments to help support chil- 
dren used for homosexual and pornographic purposes, in the liellef they were 
aiding legitimate charitable organizations. Not until police raids closed down 
the Boy Scout Troop in Louisiana and the camp in Tennessee did the states 
realize the kind of camps they were subsidizing. 

A plot to establish homosexual pornography camps In several other states 
with the help of state and federal aid was exposed by Michigan State Police 
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with the arrest of Richards. They found In his possession a letter purportedly 
from Grossman suggesting prospective sites for "child care" organizations. 

The letter spealss of how lucrative such "child care" sites can be, explain- 
ing that counties would pay up to $150 per month per boy; state agencies would 
pay up to $400 per month per boy; and federal agencies would pay up to $700 
per month per boy. 

The letter and other information obtained by iwlice suggest government funds 
could be used to help support current or potential child care operations in Michi- 
gan, New Jersey, California, Arizona, Texas, Vermont, Washington, Oregon, 
and the District of Columbia. 

The letter also suggests that profitability can be maximized if each such child- 
care site is set up under the auspices of the Church of the New Revelation or 
the Educational Foundation for Xouth because of the income tax exemptions they 
had been granted by the Internal Revenue Service. 

A check by The Record-Eagle confirmed that the IRS had Indeed declared 
both organizations to be exempt from taxes without challenging or investigating 
their claim of being charitable organizations. The same "automatic" exemption 
was also granted to Ocean Living Institute. 

On the surface, all three organizations appear to be legitimate religious and 
educational institutions in compliance with the IRS Code governing federal tax- 
exempt statu.i. 

Both the church and the institute were incorporated in Delaware In 1974, 
listing principal places of business in New Jersey. 

The church was formed to train and indoctrinate ministers and brothers and 
sisters in the principles and teachings of the church and to ordain them to 
carry out its work, according to its articles of incorporation. 

Ostensibly, Ocean Living was formed to promote education and research in 
oceanography. 

Educational Foundation for Touth was more difiScult to trace. The Secretary 
of State's office in Springfield, 111. could find no record of its existence. 

However, a clerk in Secretary of State's Chicago ofl5ce, where the foundation 
allegedly was located, said it was a non-profit arm of a profit-making corporation. 

Described as an import-export business, the parent company was Incorpyorated 
in 1962 and was Involuntarily dissolved in 1975 for failure to pay state fran- 
chi.se taxes. 

Better Life, with publishing offices listed at 256 S. Robertson, Beverly Hills, 
Calif, (a mail-forwarding address), was advertised in literature distributed 
within the homosexual community as "a monthly paper serving the interest 
of pedophiles (for whom children are the preferred sexual objects) world 
wide. Features legal advice, media reviews, photos, poetry." 

In another offering, Better Life Monthly was advertised as a "paper with 
articles, photos, poems, etc. relating to the subject of boylove. Also ads which 
put you in touch with others of like interest." 

Its masthead proclaims that it is "the news magazine of Better Life, an inter- 
national service organization that is seeking liberation for boys and boy-lovers." 

Shelden, the missing Ann Arbor millionaire, has been named by Richards aa 
a staff writer of the publication, police say. 

According to Richards, the church offered to help Better Life readers set up 
child care organizations and camps. 

Richards replied to the ad, he told police, and "Reverend" Grossman came to 
Port Huron from New Jersey to help set up Brother Paul's Childrens Mission. 

It was on this trip, state police say, that Grossman is alleged to have com- 
mitted homosexual acts with two Port Huron boys, ages 10 and 14. Police have 
photographs of the 10-year-old In the motel room where police say the incidents 
took place. 

Shelden Is accused of criminal sexual conduct Involving a 14-year-old boy at 
Port Huron and with an eight-year-old boy on North Fox Island. 

PORN RING FIKDS GAPS IN CHIXD CAMP LAWS 

(By Marilyn Wright) 

TRAVERSE Crrr.—^Jlost adults have happy childhood memories of summer camp. 
Among them are carefree days of cookouts, making leather belts, earning Red 
Cross swimming badges, and singing around the campfire late at night. 
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It comes as a shock, then, to learn that places such as Brother Paul's Nature 
Camp for Boys, alleged to have been a front for a child pornography operation 
located on North Fox Island just off Grand Traverse Bay, can and do exist. 

State police are investigating charges that young boys between the ages of 
seven and 16 were drawn to North Fox Island with promises of an "unspoiled 
paradise," only to be lured or coerced into committing homosexual acts. This 
activity was then photographed by adult directors, according to reports made to 
tlie state police, for use in hard-core pornographic magazines. 

There are laws governing the establishment and operation of camps for chil- 
dren and the state Department of Social Services is charged with enforcing 
them along with regulations governing other child care organizations. 

State Act No. 116 of the Public Acts of 1973 is specific about how such in- 
stitutions should be run. 

And, unlike the state laws governing charitable trusts and non-profit corpo- 
rations, there are no exemptions. AU child care organizations, including those 
run by churches, must be licensed. 

The rules under which child care organizations are licensed concern such 
aspects as: 

The oi>eration and conduct of child care organizations and the responsibility 
these organizations assume for child care. 

The character, suitability, training and qualifications of camp operators and 
other persons directly responsible for the care and welfare of children. 

The general financial ability and competence of applicants to provide necessary 
•care for children and to maintain prescribed standards. 

The number of individuals or staff memljers required to insure adequate super- 
vision and care of the children. 

The appropriateness, safety, cleanliness, and general adequacy of the premises, 
Including maintenance of adequate flre prevention and health standards to pro- 
vide for the physical comfort, care, and well being of the children. 

Provisions for food, clothing, educational opportunities, programs, equipment, 
and Individual supplies to assure the healthy physical, emotional, and mental 
development of children. 

Provisions to safeguard the legal rights of children. 
Maintenance of records pertaining to admission, progress, health, and dia- 

cliarge of children. 
Bailing of reports with the department. 
lllscipllne of children. 
Transportation safety. 
The rules certainly sound all Inclusive, but the key seems to be whether or not 

camp operators apply for a license. 
The directors of Brother Paul's Children's Mission did not apply for a license. 
According to its promotion literature, tlie camp was in operation for two years, 

but the state Department of Social Services (DSS) was not aware of It \mtU 
the Record-Eagle revealed It in a story. 

DSS official Milt Firestone said all camps must be licensed under the law; how- 
ever, unless the camp operators apply for a license or a citizen makes an inquiry 
hi to whether a particular camp Is licensed, the department has no way of knowing 
if a camp is operating. 

Failure to acquire a license before operating a camp does carry a penalty under 
the law: A fine of not less than ?25 nor more than $100, or imprisonment for not 
less than 30 days nor more than 90 days, or both. The charge Is a misdemeanor 
and would not appear to be a strong deterrent to those who might wish to ignore 
the law. 

Asked If his department ever checked with the state Department of Commerce 
to got names of new corporations which list as a stated imrpose the establishment 
of a children's camp. Firestone said the idea had never occurred to the DSS "but 
it certainly seems like a good Idea." 

But even if Brother Paul's had in fact applied for a license, there Is reason 
to believe that without an unusually thorough Investigation of all concerned, it 
might have been granted. On the .surface, the priuicipals Involved appeared to be 
the right kind of people to run a children's camp. 

True, Gerald Richards, the president of the corporation and director of its 
nature camp. Is now serving a two-to-lO-ycar term In .Tackson Prison on criminal 
.sexual conduct charges. But before Ills arrest, he was a physical education 
teacher at St. .Toseph's Catholic School in Port Huron, a businessman in that 
city and a candidate for local political oflice. 
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Francis D. Shelden, n director of the corporntion and owner of North For 
Island, the alleged location of Brother Paul's is being songht by state and federal 
authorities on two counts of criminal sexual conduct involving young boys. But 
he is also the millionaire son of a prominent Detroit-area family, was a part- 
time university professor, a former director of Boys Republic and Cranbrook 
Institute of Science, and a volunteer Big Brother for the Ann Arbor YMCA 
program. 

Dyer Grosi^man, vice president of Brother Paul's, also is a fugitive from justice. 
He is wanted on two charges of criminal seximl conduct. But he, too, is reported 
to be a member of a wealthy Long Island, N.Y. family, and taught science at 
two exclusive boys schools on the east coast. 

These three men apparently had all the credential!?—education, wealth, and 
respectability—to malce them ideal applicants for licensing under Act 116. 

Certainly North B'ox Island—assessed at $312,000—would have met most of 
the criteria set down for camp facilities. 

In addition, the camp was given even more of an air of respectability by the 
fact that it had a "church" sponsorship from the Church of the New Revelation. 
Without looking deeply into the background of the organization, DSS licensers 
would not likely have turned up the fact that the Church of the New Revelation 
is also suspected by police to be a front which set up similar child pornography 
camps elsewhere. 

There appears to be evidence based on Brother Paul's own brochures, that the 
camp was operating since 1975. If it was ojieratiug without a license, it clearly 
would have i>een in violation of the law. 

The ba.«ic proltlem still remains, however. How can you enforce the law when 
you don't know such camps exist in the first place? And how powerful a deterrent 
does the law provide when violating it may mean as little as a $25 fine? 

FosTEB DAD Is ACCUSED OF SEX ASSAULT OS BOY 

SUSPECT LICENSED BT STATE 

(By Joyce "Walker-Tyson and Eileen Foley) 

A 33-year-old Detroit man, licensed by the state to provide temporary group 
home care for adolescents, has been charged with first-degree criminal .sexual 
conduct involving a 15-year-old boy who had been in his care. 

Raymond Pilara of 17214 Westbrook wjis arreste<l by Detroit Police Thursday 
night after the youth testified that Pilara forced him to perform homosexual 
acts during the eight months the youth was in his care. 

Ralph Patterson of the Michigan Department of Social Services (DSS) said 
that Pilara had been under investigation for similar acts for some time. 

'•The police and prosecutors were aware that we were investigating him. Pat- 
terson said. "He had been picked up before and we removed all the children from- 
his care about a month ago. 

"There wasn't enough to book him on. We had heard some whisperings but 
there were no hard facts to go on." 

A spoke.<mian for the AVayne County Prosecutor's Office said that this was the 
first time they had been able to get one of the youths to testify. He pointed out 
that Pilara was in a position of authority over the children and they were afraid 
to refu.ie to do what he asked. 

DSS Director .John T. Dempsey had declared earlier this month that the de- 
partment was seeking ways to tighten up the licensing of such homes. The move 
came after the Dec. 29 fatal l>eating of a teenaged girl in a foster home in Antrim 
County. 

"We're looking at the whole question," Dempsey said. "We're going to see if 
we can tighten up the procedure." 

In the Antrim County case, a Bellaire District Court judge ordered Wayne 
Stubh.s, 31, of Mancelona, bound over without bond for trial on an open charge of 
murder. 

The victim, Marilyn Kimball, 17, also of Mancelona, died of a skull fracture 
inflicted in a heating while she slept, according to witnesses who testified before 
.Tiidge E. Patrick Murray. Witnesses disputed previous police reports that the girl 
was railed before her death. 

St\ibbs was operator of a state-licensed foster care home, and Miss Slmballr 
a runaway, was his ward. 
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He had held a foster home license for nearly six years although he was on pro- 
bation from a 1962 commitment to a mental hospital for assaulting a woman in 
Benzie County and had been diagnosed at the hospital as having homicidal 
tendencies. 

Stubbs will be arraigned Monday in Circuit Court. 
Dempsey and local DSS officials point out that the need for foster and group 

homes far exceeds the number of people who apply to operate them. 
•'By and large those (.adults) ia foster care are well-motivated people," 

Dempsey said. 
Locally the investigation will continue into the allegations against Tilara, Pat- 

terson said. 
Pilara is being held in Ueu of $50,000 bond. 
Pilara is supervisor of technical programmers for the judicial data system of 

the Michigan Supreme Court. He has been in that position since the spring of 
1074, a court spokesman said. 

PoRxo RiNO WEAVES INTERNATIONAI, 'WEB' 

(By Marilyn Wright) 

TRAVERSE CITT—A network of homosexual jiornography, described by law en- 
forcement authorities as a "spider web," slowly but insidiously weaved Its way 
across the country and abroad, ensnaring eight-to-15-year-old boys in its path. 

In the latest of a series of development, Boston area ixilice last week arrested 
two prominent Mas.sachusetts men wanted by Louisiana authorities in connec- 
tion with an alleged pornographic ring operating out of New Orleans. 

The suspects, charged with conspiracy to commit homosexual rape and ag- 
gravated crimes against nature, were identified as industrialist Richard C. Jacobs 
and realtor Hugh Scott Mellor. 

Jacobs, 41, is single and lives in Waltham, Mass. He is listed as president of 
Jet Spray Corp., with corporate offices in Brookline, Mass. and subsidiary offices 
throughout the world. He was also reported at one time to be a part owner of 
the New England Patriots. 

Jlellor, 54, is married and lives in Bright/in, Mass., authorities said. He is re- 
ported to be the owner and president of Reservoir Regra, Inc., a real estate 
holding company. 

The alleged homosexual conspiracy was publicly revealed last month when 
the Record-Eagle reported that North Fox Island, the lush, 835-acre hideaway 
off Grand Traverse Bay owned by Ann Arbor millionaire Francis D. Shelden Is 
believed by police to have been the site of alleged criminal sexual conduct In- 
volving young boys. 

The North Fox Island allegations reportedly Involve various crimes against 
nature, including sodomy, oral sex and the filming of these acts. 

Shelden, scion of a prominent Detroit area famly, is still being sought by police. 
An investigation is continuing into the possible involvement of other Michigan 

men in the homosexual ring, with Tennessee authorities indicating at least one 
additional warrant is expected to be authorized. 

"It .seems to be like spider webs strung out all over the nation." said New 
Orleans Juvenile Detective Mason Spong following a September raid on a Boy 
Scout troop headquarters. 

The scout leader. Richard Halverson. .51. and 12 other men, including Jacobs 
and Mellor, have been charged with conspiracy to commit aggravated rape 
and conspiracy to commit aggravated crimes against nature. 

Four of the suspects, including assistant scoutmaster Harry O. Cramer, 23, of 
Mt. Pleasant, S.C. are still at large. 

Documents seized in the raid have led police to believe the men were running 
a sophisticated homosexual ring which may have involved as many as 30 youths, 
including wards of the Louisiana Welfare Department and members of the now 
disbanded Boy Scout Troop 137. 

All of the New Orleans victims were eight to 12 years old. police said. 
A search of Halverson's home also yielded card flies with the names and 

addresses of boys in other states and stacks of pornographic snapshots and 
magazines, police said. 

Many of the suspects, including Halverson who was a volunteer probation 
officer, apparently had worked with local volunteer agencies that deal with boys 
who are runaways or come from broken homes, according to New Orleans 
authorities. 
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Police said Halverson had even drawn up applications for state and federal 
money to establish homes for boys. 

Similar allegations have surfaced regarding Shelden and his associates In 
Brother Paul's Childrens Mission, sponsors of the alleged homosexual nature 
camp for young bovs on North Fox Island. 

The 48-year-old Shelden. sought by State Police In St. Clair and Traverse 
City on two counts of criminal sexual conduct—one Involving a 14-year-old 
bny in Port Huron and one involving an eight-year-old Port Huron boy on North 
Fox Island—Is a member of the board of directors of Boys Republic Inc., a 
residential center which provides care for emotionally disturbed, sociologically 
maladjusted adolescent boys. 

The director of the Farmington Hills center, Gordon K. Boring, expressed 
both shook and relief following the revelations flnst reported in the Record-Eagle. 

"I can't tell you how shocked I was when I read the stories," Boring said, 
but Indicated he also felt a sense of relief because Shelden had "no direct 
contact" with any of some 75 boys housed at the center. 

"Thank God, only professional therapists, not board members, work with our 
residents." he .laid. 

Shelden, a life-long bachelor, was reported in a 1975 interview with a downstate 
newspaper as devoting much of his time to Big Brothers, Inc., a nonprofit 
organization devoted to providing "father figures" to young boys from broken 
homes. 

However, spokesmen for the Big Brother organization in Detroit, Flint and 
Port Huron vehemently deny Shelden was ever connected with that group. 

Two associates of Shelden in Brother Paul's Childrens Mission, Gerald S. 
Richards, of Port Huron and Dyer Grossman, of Carmel. N.Y., tried unsuccess- 
fully to Join Big Brother, but their applications were rejected, authorities said. 

Richards is presently serving a term in Jaekson Prison on criminal sexual 
<!ondnct charges Involving a 10-year-old Port Huron boy. Grossman, sought by 
police on criminal sexual conduct charges also involving a Port Huron boy, is 
now believed to be in the state of Washington. 

Richards was listed as president of Brother Paul's Childrens Mission and 
director of the nature camp believed by police to have been operating on North 
Fox Island. Grossman was listed as vice president of the parent corporation. 

Brother Paul's, incorporated in 1975, claims to he dedicated to the prevention 
of juvenile delinqnency and operates "through the philosophy of naturopathy 
iind naturalism," described as a system of treating diseases by the use of herbs 
and physical manipulation. 

Courses at the "au naturel" camp included hygiene and care of the body, 
elementary anatomy and sex education, according to literature distributed by 
the mission. 

Michigan State Police first began looking into Shelden's activities following 
the arrest of Richards. a.Poft Huron physical fitness teacher allegedly involved 
Jn procuring yoting boys for homo.sexu!il purposes nnd in filming those activities. 

State troopers from the Ypsllantl post raided Slielden's .iVnn Arbor home on 
July 29, but no new evidence was turned up, authorities said. 

Detectives from the Traverse City post were unable to obtain a search warrant 
to investigate Shelden's home and cabins on North Fox Island, police said, 
becan.«e under Michigan law, information on a crime must be current before 
warrants are issued. 

Sgt. Don Chappell told the Record-Eagle that police In Michigan must move 
"within 24 or 48 hours" of a crime to obtain a search warrant. 

However, pornographic films found in Richards' possession at the time of his 
arrest in July, plus films seized In the New Orleans raid on the Boy Scout head- 
quarters, did lead Tennes.'see authorities to raid Boys Farm. Inc.. in the Roarks 
Cove community, near Alto, Tenn., after police there recognized a couple of 
"actors" in the films, authorities said. 

The boys farm, which hou.<!ed wayward boys from throughout Tennessee, was 
founde<l and operated by an ordained Kpiscopalian priest. 

The Rev. Claudius I. (Bud) Vermllye Jr.. formerly the rector of the Alto 
Kplscopal Church, was indicted on 16 separate charges, including three counts 
of crimes against nature, eight counts of aiding and abetting crimes against 
nature, four counts of contributing to the delinquency of minors and one count 
of using minors in the production of pornographic materials. 
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Among the Items seized In the raid were pictures and Alms depicting homo- 
sexual acts between youths at the farm and a list of more than 270 "active- 
sponsors" of the farm. 

According to Tennessee authorities, Vermilye had operated the farm for the- 
past five years. District Attorney General J. William Pope said the young boys 
had been sent to the farm by the state correction department, juvenile authorities 
and welfare agencies. 

Pope said he has evidence that the boys were shown obscene movies to arouse- 
them sexually and given liquor to stifle their inhibitions before sex orgies were 
held. They were then allegedly filmed by a hidden camera. 

Some of the pictures were sold   to "active sponsors" to raise money for the- 
farm, the district attorney general said, and some of these sponsors allegedly 
came to the farm to engage in homosexual activity with the boys. 

Shelden, the sole owner of North Fox Island, the alleged site of an alleged 
homosexual nature camp, is also listed as a sponsor of the Tennessee farm. 

The Rev. Vermilye is divorced and the father of five sons, the oldest of whom- 
disappeared mysteriously two years ago. 

The charges against the 47-year-old priest have caused Tennessee authorities 
to look on the disappearance of his 22-year-old son "with a different light" 
although they have been unable to establish any link between the disappearance - 
and the father's alleged activities at the farm. 

"To us he's still just a missing person," said Pete Bouldin, an Investigator- 
with the district attorney general's oflSce. "We don't have a body, and until' 
we do, we don't have a crime." 

The younger Vermilye disappeared July 6, 1974. His car was found several' 
days later behind the student union building of a Sewanee seminary, and his 
empty wallet was found by a neighbor on Alto Road. 

The priest told authorities at the time that his son was believed to be carrying 
about $300 and that he was "absolutely certain" that the son had been killed 
and buried In the Roark's Cove area. 

He subsequently ran newspaper advertisements oflfering a reward for informa- 
tion about his son. 

Authorities believe that the investigation into North Fox Island, New Orleans- 
and the Tennessee boys farm has "only scratched the surface." 

Correspondence and films seized in the raids came "from Australia and 
Canada and virtually every state In the Union," authorities said. 

Police said they are interested in tracking down and prosecuting the sponsors 
who either engaged or attempted to engage in homosexual activity with Ihese- 

FouB MEN CHARGED IN SEXUAL ABUSE or FUNT YOUTHS 

(By Daniel E. Richards) 

More than 30 boys between the ages of 10 and 14 allegedly were sexually 
exploited and pandered by four Flint men who have been charged with sexual 
misconduct, according to the Genesee County Prosecutor's Office. 

Lenore Ferber, the assistant prosecutor in charge of an eight-week luvestiga-- 
tion, said the men are accused of engaging the Flint youths In sex actR. 

Three of the men have been arrested on charges of first- and third-degree' 
criminal sexual conduct, Ms. Ferber said. A fourth man is being sought on 
similar charges, she said. 

Fir.st-degree .sexual conduct carries a maximum penalty of life In prison,, 
and third-degree conduct carries up to 1,5 years In prison. 

This is not an organized ring, Ms. Ferber said, but some of the men do know 
each other and "traded" boys or referred the youths to other men. 

In some cases the boys decided they enjoyed what was happening to them- 
and sold themselves to one of the men for money, drugs, alcohol or gifts, ac- 
cording to Ms. Ferber. 

Investigators have talked to more than 30 boys who were Involved with- 
the men, but believe at lea.st 100 youths and po.^.sibly more adults are Involved. 

The case began In December when a school principal noticed a man hanging- 
around his school. He became suspicious when one of the boys went home with 
the man and notified the Flint police. 

No force was used on the boys, but they were coerced Into the sexual relations 
by implied threats, general respect for adults and the prospect of receiving gifts, 
drugs or alcohol, Ms. Ferber said. 
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She said it is hard to make cases against persons involved with children 
:becnuse the latter often are vague on details—names, places, time—and are 
afraid not only of the men but of their families and friends. 

That, said Prosecutor Robert F. Leonard, is something that must change: 
Parents should explain to children that they should not be afraid to tell their 
folks about odd incidents they may not understand. 

He called the case an "ab.solute tragedy" because gullible youngsters were 
•easily led into what he called "these perversions." 

At such an age, Leondard said, some of the victims have an identity problem 
concerning their sexual relationships and were further confused by the homo- 
sexual acts. 

lie said he consider pornography distracting and demoralizing. 
"It is a plague on our community, but I don't think the law and criminal 

courts are the proper way to deal with it" because of First Amendment rights 
of freedom of the press, he said. 

But, Leonard said, it is a different issue when pornography involves children. 
Sexual exploitation of children can be avoided if parents and the public are 

more aware of what can happen to youngsters, the prosecutor said, and he 
urged parents to watch for any suspicious activity. 

Parents should be suspicious of any unusual or overly active Interest in their 
children by adults they do not know well, Leonard said. 

And they should be suspicious if their children receive gifts from adults for 
010 apparent reason. 

In the cases his office is investigating, the youngsters were given records, radios, 
clothes and even a motorbike. 

Hard-core porno found in a child's room could also tip parents off that some- 
thing is wrong, Leonard said; not the typical porno youths are interested in. 
.such as girlie magazines, but literature dealing with what is usually called 
lierversion. 

Leonard said parents should not allow children to have too free a rein or 
spend extended periods—overnight trips, for instance—with adults they do not 
know well. 

"This Is a very difficult area." I.«onard said, "Ijecause we don't want parents 
to be afraid of natural relationships. But they liave to be aiert. 

Most important, the prosecutor said, children should not l)e afraid to tell 
their iwrents about things that happen to them. They should be made to feel 
free to report incidents to their parents. 

"This sort of thing frightens kids, and it can pervert them." Leonard said. 
"Parents must make kids understand to respect it without getting hurt and to 
report it." 

There is no indication any of the four men u.sed weapons to coerce the 
youngsters Into sex, Ms. Ferber, said, but it is possible they might have l)een 
hurt eventually. 

She said one man had fantasies of strangulation, and chocked one boy until 
lie passed out. It took 30 minutes to revive him. she said. 

Leonard said the men were dangerous in that they might have become violent 
if they had thought they were about to be arrested. 

For that reason, and because a youngster's story might be a product of an 
overly active imagination, investigations of this type are confidential, Leonard 
said. 

He said the men most often met tlie boys when they picked them up hitch- 
hiking, or through one of the boys tliey already knew. 

But, he said, there apparently were incidents where the boys were introduced 
to the men through educational, athletic or civic programs staffed l)y volimteers. 

Most of these programs are excellent, Leonard said, and are staffed by well- 
intentioned people doing tlieir l>est to help the youths. 

But, he said, programs involving boys should carefully screen volunteers. 

BOY PKOSTITUTION RIXO REPOBTIJD 

CniCAOO.— (AP)—Chicago police say an investigation of cliild pornography 
has led to evidence of a nationwide organization that allegedly lures runaway 
youths into becoming male prostitutes to serve wealthy homcsexuals. 

The ring, headqnartere<l in Chicago, has l)een sending .voung boys to all parts 
-of the nation, police said Sunday. The Chicago Tril)une reported tliat police in 
•Chicago, Los Angeles and Dallas are participating in the investigation. 
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Oflicers Kald tli«y were close to identifying; six ker adult members of the- 
prostitution ring called the Delta Project. Authorities reportedly also are search- 
ing for 2f> Tonths connected with the ring. 

Authorities said a clandestine newsletter known as Hermes is published In 
Chicago to promote the ring. The newsletter also allegedly promotes the use of 
minors as models and actors in pomografdiic &lm& 

The newsletter says the aim of Ddta is "to provide edncaticmal, trarel and 
self-development oiq>ortanitie8 for qualified young men of character and 
Integrity." 

Part of Delta Project was the establishment of Delta dorms around the coun- 
try. According to the newsletter, "each (Delta dorm) is a private residence 
where one of our sustaining meml^ers acts as a 'don' for two to four 'cadets' . . . 
The nature of the relationship between the cadet and the sponsor is left entirely 
to the two of them." 

Authorities said Delta Project began in the Cook County Jail last spring when 
one or more inmates began using the Jail's printing facilities to publish the 
newsletter secretly. 

The Tribune said Jcdin Norman, 49, a convicted sodomist serving a four-year 
sentence in the Illinois state prison at Pontiac, admitted that he started the 
newsletter in the jail while he was awaiting trial on charges of taking indecent 
liberties with 10 teenage boys. 

•"nUs has nothing to do with sex," Norman told the newspaper in an interview 
at the prison. "I don't want to get young kids involved in sex." 

The Tribune said authorities have labeled the "dons" as adults with a sexual 
preference for children. The authorities claim the cadets are prostitutes, the 
Tribune said. 

The male prostitution evidence surfaced during a pomograifcy investigation 
that resulted in the arrests of two men Saturday, police said. 

The two were arrested for allepedly using two 14-year-old boys in a porno- 
graphic movie which they intended to distribute across the nation, jjoUce said. 
The men were identified by authorities as David Berta, 32, and John Bell, 19,. 
both of Chicago. 

They were charged with taking indecent liberties with a child. 

BOOKS AND MAGJ^ZINES 

Show Me—Picture book of sex for children and parents, by Will McBride. 
Explanatory text—by Dr. Helga Fleischhauer-Hardt. $12.95. St. Martins Press^ 
175 Fifth Ave., New Tork, N.T. 10010. Naked adults, teenagers and children. 

Bare Boys (2)—Spring 1976, Surreg Limited. Inc., 9465 Mission Park Ptace, 
Santee, Calif.. 920771. Young boys 12-20 years, all nude photos very little 
editorial $4.00. 

Boys Exklu.«Iv—Don Busby Studio, 2000 Railton Road, Heme Hill, London. 
SE24. All nude boys 14-18 years old. 

Action-Kids—No. 2—Don Ba^by Studios, et cetera. All boys 10-14 years old.. 
Best Of More—Album 2—$6.00, Charles Anson, P.O. Box 60092, Houston, Tex., 

7706f). Nude males 17-22 years, various positions. 
Swingers—Amerigala Publication.*, Inc.. P.O. Box 2287. York. Pa. 17403. 

Photos; male adults: female adults various states of dress with state they 
reside and tviie of person they want to meet. 

America's"Erotic Past—1S6S-1940. by G. G. Stoctay, Ph. D. A. Greenlenf Classics 
Collection Edition of Authentic Photographs. Greenleaf Classics. Inc., 3511 
Camino DelRio So.. San Diego, Calif. 92120. Nude male and females in many 
and variou.s poses and combinations. 

Cheer-Comix For Adults Only—$3.00, Golden Newcomics. Ltd., Printed in- 
U.S.A. Sexual acts as comics with characters shown as adults. 

Sex and The Seventies No. 1—$1.95—Ad PubUshing Co., S250 E. Lansing Rd., 
Durand. Michigan. 48429. Same as Cheer. 

Krazy Krotch—Published same as Cheer. 
Boy "Howdy" (2)—Published. Department BH. 2.56 South Robertson, Beverly 

Hills, Calif. 90211—Paper—males 14-18 years old. Nude—Issue 2, $1.00. .\dults- 
only—also Issue 1. 

Gay Sunshine—P.O. Box 40397. San Francisco, Calif.. JM140 (415)  S24-31S4. 
Some nude males—some female photos—many stories. 75 cents Spring, 1975. No.. 
24—Summer, 197."> No. 25. 
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Fetish Times—B & D Co., 7109, Van Nuys, Calif., 01406—213-345-2255. 
Males and females some teenagers—various positions—many stories and ads. 
Niunber 10. The World's Most Outrageous Newspajier, Adults only—$1.25. 

Go Go Jelly Roll (1)—Monthly Publication of Leisure Goods and Services, 
Inc., 1540 Broadway. Suite 300, New York, N.Y. 10036. Attention: Eddie 
Warren—Publisher: Kon Martin, Editor-In-Chlef: Eddie Warren. All young 
male adults, stories and ads—Vol. 1 No. 2—$1.25. 

Screw—Milky Way Productions, Inc., P.O. Box 432, Old Chelsea Station, New 
Tork. N.Y., lOOlO—TeL (212) 741-9060. Men and women, stories, photos, ads, 
etc.. No. 352—No. 368, $1.25. 

The Advocate—2121 So. El. Camlno Real, San Mateo, Calif., 94403 Tel. (415) 
574-7100—photos of young male adults, news articles, many ads. No. 159, 
Mar. 12, 1975; No. 161, Apr. 19, 1975; No. 180, Dec. 31, 1975; and No. 186, 
Mar. 24, 1976; No. 82, Jan. 28, 76, Sept. 22, 1976; No. 200, Oct. 6, 1976. 

The Hole—3-Finger Louie. P.O. Box 417, Durand Mi. 48429. Issue 12 stories, 
remainder ads and preview of coming attractions at the various theaters. 

Sex In Comics—Greenleaf Classic. Same as above. 
Sex Comics No. 1—$2.75. No publisher. Same as above. 
Arabian Nights—1428. $3.00 special 2 for $2.00, Golden Newcomics, Ltd., 

U.S.A. 
Male Order—Romulus Publications 437'/i Hyde Street, San Francisco, Calif. 

94109. Male nudes 10-20 years. Charcoal pad with cut out photos of young nude 
males 14-17 years. 

Climax Number 1—$10.00. No publisher given. Nude adults—various sex acts. 
Life-Boy No. 1 and No. 2—Tid.sskriftet Coq, Ltd., NorreFarimagsgade 6.5-67 

D K, 1007 Copenhagen K—phone (01) 12 45 11. Young boys 10-17—photos in 
various stages of dress also boy 4 mag—same as above. 

Moppetts & Teens—Issue three—$5.00. Crismund, P.O. Box 1459, Studio City, 
Calif., 91(504. Young boys and girls 8-14 years nude photos. 

Kids No. 2—$1.50 Three Acres Press Inc., P.O. Box 567, Midtown Station, 
New York, N.Y. 10018. Nude boys photos 8-14 years. Special type pad—cut out 
photos of male and female In various sex acts. 

Erotic Art Drs. Phyllis and Eberhard Kronhausen—Bell Publishing Co., 
Crown Publishers, Inc., 419 Park Ave., South, New York, N.Y. 10016. Erotic Art 
has library of (Congress Catalog card no. 68-57504. 

The Boy—Arco Publishing Company, New York (a photographic essay). Young 
boys 8-14 years—various photos, few nude, no explicit sex acts shown. 

POCKET  BOOK—(ONLY FIB8T AND LAST WITH ANT PHOTOS) 

Teen Boys—Proctor File Illustrated $2.25—Willing Boys—Older sex partners; 
6 or 6 artist sketches—I'rinted in U.S.A. 

They Loved Little Girls—Linda Jansen. $1.95, Surreg Limited, Inc., 9465 Mis- 
sion Park Place, Santee, Calif., 92071, no photos. 

Teenage' 69 Slemoirs—Curt MncLean. $1.93—Same as above, no photos. 
Choice Chicken—Stuart Brown $2.25—Same as above two, no photos. 
Truckers Stud Son—Bob Hancock. $2.25—Same as above three, no photos. 
Tricking The Chicken—Samuel West $1.95—Same as above Four, no photos. 
Chicken Troup—Lyle Jennings $2.25—Same as above Five, no photos. 
The Boys of St. Barnalms—Colin Murchison—Greenleaf Classics, Inc., 3811 

Camino Del Rio South. San Diego, Calif., 92120. 
Bare Knees, Boy Koes—C. J. Bradbury Robinson—Ditto. 
Young Thomas—C. J. Bradbury Robinson—Ditto. 
School for Lovers—P.itrick Doyel—Ditto. 
Arabian Boys—C.J. Bradbury Robinson—Ditto. 
Sucker Boys—Curt McLean—Greenleaf Classics Inc., 7525 Raytheon Rd., San 

Diego Calif. {)2111. 
The Boy Master—Kurt Kimble—Ditto. 
Be<l Boy—Lyle Saunders—Ditto. 
The Boy Keeper—Carl Strator—Ditto. 
Jail Bait Roy—F.W. Love—Ditto. 
14-Year Old Stud—James Martin—Star Distributors, Ltd., P.O. Box 362, Canal 

St. Sta., New York, N.Y. 10«i;i. 
The Schoolmasters Lust—-Paul Stevenson—Ditto. 
Timmy's First Time—Marty Ross—Ditto. 
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Al's Willing Wild Chickens—Buck Wilson—Ditto. 
OiKldys Tastv Chicken—Thomas l>eAuKilur—Surrey House Inc., 6314 River- 

dale St.. San Diego. Calif. 92120. 
Chicken Farm—George Wilson—Ditto. 
I'ickin' The Chicken—James Duncan—Ditto. 
Chicken Lickin* Good—Thomas Roberts—Ditto. 
Bov Lover—Harlan Mallorj—Greenleaf Classics, Inc.. 7525 Raytheon Rd., San 

Dieco, Calif. 92111. 
Hard Boys for Teacher—Bruce Baron—Star Dlstrlb. Ltd., P.O. Box 382, Canal 

St. Station. New York. N.Y. HX)1.-J. 
Clioice Chicken—Steuart Rowen—Surrce Ltd., Inc., 9465 Mission Park Place. 

«antee, Calif. 92071. 
Boy I^oves—George L. Close—Xeptune Readers. U.S.A. 
A Hoy for Hire—Robert A. Gu.v—Printed and bounded the U.S.A. 
Mad About a Boy—Jon Marsh Olympia Press, Inc., 220 Park Ave., So. New 

"IDrk. N.Y.. 10003. 
I Love a Laddie—Greg Anderson—Continental Classics, U.S-A.. 
It's Show Biz—.John Jackson—Parisian Press, U.S.A. 
Homosexual Iiir-est—Douglas H. (Jamlin, Ph D.—Phenix Pnbl. Ltd., 3511 

•Cnminodel Rio, South San Diego. Calif. 92120. 
Fanuy Lusbbottom—Fred Kngleman, U.S.A.—Drawing of proported cartoons— 

*es acts. U.S.A. 
Hoys For Sale—A .socialogical Study of Boy Prostitution, by Dennis Drew & 

.Jonathan Drake—Foreword by Dr. Andrew Bradbury, Ph I)., Brown Book Com- 
iMiny. .519 Acorn St.. Deer Park. Long Island. N.Y.. no photos. 

Male International Nude—Don Busby Studios—2000 Railton Rd., Heme Hill, 
London SE 24 (mag). Xude boys 14-16 years. 

For Money or Love—Robin Lloyd, Introduction by Senator Birch Bayh—Van- 
guard Press. Inc., New York, 424 Madison Ave., 10017. Also published in Canada 
by Cage Publishing Com, Agincourt, Ontario. 

Film No. 1-—8mm color, no title, no sound. 
Film No. 2—Licita Movies—Children Love, no sound. 
Film No. 3—S mm, no title, no sound. 
Film No. 4—S mm. no title, color, no sound. 
Film No. 5—S mm. no title, color, no sound, in box-Color picture, 7 nndo 8-12 

jears old bo.vs on a couch. 
Film No. 6—I>ooita Movies—Children Love, color, no sound. 
Film No. 7—8 mm. no title, color, no sound. 
Film No. 8.—The Collection—Sweet Sixteen—Color, no sound. 

TESTIMOITY OF ROBERT LEONARD, PRESIDENT-ELECT, NATIONAL 
ASSOCIATION OF DISTRICT ATTORNEYS; AND LENOR M. FERBER, 
ASSISTANT PROSECUTING ATTORBDEY, GENESEE COUNTY, STATE 
OF MICHIGAN 

ilr. LEONARD. Thank you very much, Mr. Chairman and members 
•of the committee, and Congressman Kildec. 

First, let me express my appreciation for being invited to appear 
here today and talk about a very impoi-tant subject matter, always a 
concern. 

Before I begin I would like to introduce the young lady sitting 
alongside of me. She is a-^si.stant prosecuting attorney in my office, and 
is in charge of the prosecution of the rape and sexual abu.se cases in the 
office, so 1 think you all recognize that probably she has more knowl- 
edge about the problem than I do Ix-cause she deals with it on a daily 
basis, so if tliere are any specifics you may want that I don't know, 1 
am sure that she will have the infonnation for you. 

I am here speaking as a prosecuting attorney now for over 20 years 
and for the membership of the National District Attorneys Associa- 
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tion which has over 7,000 members. As Con^-essman Kildee indi- 
catedj we liave a National Committee of District Attorneys who are 
working on this problem of sexual abuse of children. 

I might say to yon I won't read from my statement. I would not be 
so pi-esumptuous as to do that. I may allude to certain areas of it, 
and make some other observations, and I am sure you will have some 
questions. 

But I think tluit we are here, as I understand it, to make a deter- 
mination as to whether or not Federal legislation is needed in this 
area and other areas, and as Congressman Kildee indicated, we sup- 
port tlie concept in the bill. We think there is a need for some kind of 
Federal legislation in this area, and as we will indicate in our com- 
ments, we have some reservations, first amendment reservations, that 
we will bring to your attention that we submit might be corrected. But 
at the same time I think that we have to also acknowledge that the por- 
nogi'apliy aspect of this particular problem is really just kind of a spin- 
off of the real problem. The real problem is tlje actual abuse of young 
children. 

1 think we must address ourselves to tliat particular problem also 
and, as was mentioned here and we mentioned in our own statement, 
there may l^ a simple solution to it. and that is in the Mann Act just 
changing the words from "women" to "persons" so that we can deal" 
with the problem of the interstate distribution and interstate trans- 
portation of young children. 

I think there is another area that we ought to look at. We have been 
talking a lot about runaways, and we have been talking a lot about 
homeless children. This has been a problem, and it is a problem in this 
area, but there is an interesting curious phenomenon that has devel- 
oped in this area of sexual abuse of children, and that is that we are 
always looking for the depraved, degenei-ate, the sick, dirty old man, 
and I think that because of that looking we have missed a lot of the 
I)roblem that we have found existing in this country today. 

We have found a dilforent type of jwrsou who is preying upon young 
people. In many cases they are wealthy, mobile, educated, sometimes 
very important members of a community, and as a result they are able 
to infiltrate organizations and gi'oups which deal with young children, 
and that is their .MOS. 

'J'heir method of operation is to infiltrate many of these organiza- 
tions, and that is where they get access to young children. As a result 
of that they are able to have an unlimited source of young people, and 
tliey exchange them, and that is where we think some laws are needed 
also, in exchange of young children between these individuals, between 
States, and in some cases even between countries, Mexico, Canada, the 
islands in the Caribbean. 

We have young people being exchanged, being abused, and in many 
cases there is no film being taken or being made, or no pictures Iwing 
taken, but the abuse is there, and it is just as substantial. 

So we would respectfully request this committee also consider what 
might l)e done in relation to the actual physical abuse of young chil- 
dren, and I might give you a couple of examples of problems that we 
have as local piosecutors, and as local law enforcement people in 
dealing with that specific problem. 

9.1-lS.T—77- 
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Because of the wealth of some of these people and when I say 
wealth I am talking about wealth which permits them to move from 
jurisdiction to jurisdiction, wealth which permits them in many cases 
to set up camps, to set \ip boarding schools, to gain access to young 
children, wealth and influence which allows them to set up in some 
cases like in New Orleans boy scout tz-oops in order to attract young 
children and exchanging with a school in Florida tiiat was sexually 
abusing children, influence which in my opinion breaks down the usual 
sensitive response that parents have in turning their children over to 
certain individuals to afford them recreation such as scouting, such as 
little league, such as other recreational areas, Big Brothers, and what 
have you. 

Now, I should say parenthetically here that this is not the tradi- 
tional scout leader. This is not the traditional Big Brother I am talk- 
ing about. The gi-eat majority of the people in scouting and Big 
Brothers and other recreational areas are well meaning people who 
enrich the lives of our young people. But they are infiltrated by these 
types of perverted degenerates, and as a i-esult they prey upon these 
young children. 

I think that we have to develop some kind of legislation to deal with 
that problem, whether it be requirements by the Federal Government 
that record checks be made of all people coming in. because, interest- 
ingly enouch. many of these people have previous criminal records 
which deal with sexual violations, and they could have been ferreted 
out if there were record checks made, or there might even be civil 
penalties suggested if they don't make these record checks to make 
the organization very aware that these things have to bo done. 

Again I am not suggesting that the organizations are not con- 
cerned. They are concerned. But like any volunteer organization they 
are always looking for jieople who come into their organization and 
assist them, so there may have to be some kind of Fedeial regulation. 

Another significant problem that we find is many of these camps 
and these organizations are financially supported by the (lovernment. 
For example, when I say they are financially supported by the Gov- 
ernment, I am talking about probate courts, juvenile courts, adminis- 
trative agencies that have the responsibility of i)lacing runaway 
children, or children whose jjarents ai'e deceased, orphans and what 
have you, and they place them in these organizations, and they place 
them in many cases outside of their own States, and there is no super- 
vision at all. 

The result is the child, once he or she is in such an organization, 
and it is being funded by the State or the Federal (iovernment in some 
cases, has no place to go. Thei-e is nobody sujiervising that situation. 
The court doesn't supeivisc it. The Federal Goxernment doesn't supei-- 
vise it. And the.se children I have to beliexe must feel just totally 
alone, no place to go. and then they become sexually abused, and they 
are preyed ujjon whether in films or whether they aie actually a.s- 
saidted by these particular individuals in many cases running these 
homes. We have examples of that all over the country. 

The Tennessee case is aii excellent example of that. That is a case 
in which an Episcopal priest was running a camp for young boys, 
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nml many of these youno; boys would come from not only Tennessee 
hut from Michigan. In fact, the case was broken in Michij^aii. One 
of the people that was arrested in Michigan for sexually abusing 
children, who was a counselor in a school, revealed to the pi-oseouting 
authorities that this camp in Tennessee existed and had film from this 
camp, and many of the children whose pictures were in that film were 
fi"om Micliigan. As a result of that the arrests were made. But it was 
just a happenchance that this individual was arrested in Michigan, and 
that camp was exposed in Tennessee. 

I am suggesting that there ought to be some kind of legislation on 
the Federal level that would require the Department of Justice, for 
examph>, to periodically check those homes to see wluit is going on in 
these homes. I think that our children deserve no less. And if that was 
done it seems to me many of these abuses could be prevented, and at 
the same time as I suggest to you that pornography is kind of a spin- 
ort' of this problem, if you are going to deal with the whole problem of 
child abuse, sexual child abuse, as I am suggesting, we have to deal 
with tlie pornography problem because this is a necessary ingredient 
to n)any of these perverts, and this is the way they earn their money, 
(his is the way they keep their organizations going, this is the way 
they interchange information relative to what children are available, 
how they switch these children around, and exchange them. So it is 
important it seems to me to have legislation that will deal with not 
only tJie actual abuse of the child, but also the pornography problem 
itself. 

So I am sure you have some questions, and T am sure that you may 
have some comments that you want to nnike. I won't continue at this 
time, but be available to answer any questions you may have. 

Mr. CoxYKHS. We want to thank you. We have a very good state- 
ment that I would recommend to all tlic committee to consider care- 
fully if they haven't already. 

Jir. RAILSBACK. Mr. Chairman, can that be made part of the record? 
Mr. CoNVFjis. It has been alivady. Thank you. 
I liave a whole list of questions here. Let me just run through the 

questions that you stiri-ed in my mind through your very excellent 
statement, and you can answer which ones you want, and maybe other 
members of the sulx'ommittee will go into detail. 

I am interested in the organized crime involvement in the produc- 
tion of pornography, and I am thinking now of juvenile detention 
facilities, many of which are a source of initial homosexual contact 
that may predispose children to get moved into tiie kind of activities 
that you subsequently described. I am interested in specifically the first 
amendment problems that you may have as the Congress begins to 
look at this area. I>et's .stop at those. 
Mr. LEONARD. All right. 

I>>t me first address the organized crime aspect of it. I think I can 
say from my own experience and from tiie knowledge that has been 
imparted to me by other district attorneys on the committee, such as 
Mr. Carey from Chicago, Mr. Freitas from San Francisco, and others, 
that we have not been able yet to detect the involvement of organized 
Clime as we understand it, that is, the so-called syndicate and what 
have you. 



Certainly it is orfjanized in the sense that tliese people exchange 
young boys and young girls, and exchange films and pictures, and 
travel throughout the countiy making these exchanges. So it is or- 
ganized in that respect. Also the magazines and books have reference 
to individuals, organizations, and locations of people who can pro- 
vide this information, so it is organized on that basis. It is organized 
in the fashion that I described in the New Orleans ca.-^e in which four 
of the people have been convicted as of hist Friday, where they fonned 
the scout troop in order to have access to young kids and tlien ex- 
changed them with a school in Florida that was involved in the same 
kind of activities. 

Again, many of these youngsters came from homes where there were 
parents in the home who were just misled into believing that these 
yotmgstei-s needed some help, ana this pai-ticular school would provide 
them that help, and in many cases the funding was provided by those 
wealthy peoi)le who were involved in the de«jencrate activity. In other 
cases the parents themselves paid for the children going to school, and 
in other cases the Government provided the funding. So what happens 
is that the Government in many cases becomes an unwitting participant 
in some of this activity. I think that is all I can tell you about the 
organized crime feature of it 

I would add as a footnote based on my experience with organized 
crime if there is any money in this, which apparently there is, you can 
be sure I think that eventually if we don't stop it or confront it that 
they will become involved in it. 

Mr. CoNYEHs. I want to tell you about my surprise at this kind of 
recitation. It comes to me as a distinct shock that organized crime would 
somehow not be in presence in full force in the pornographic industry 
in this country. I mean why on earth wouldn't they be? Here is a 
prime field, high profit, apparently difficult to prosecute for the reasons 
that bring us here today. Wouldn t it be fair to say. Mr. Leonard, that 
maybe your association hasn't detected or established it  

Mr. Lf:oNARn. I think that is a fair statement. 
Mr. CoNi-ERs. But it seems to me for us to be meeting here to ques- 

tion whether they are there or not, the question is degree. If that is 
Ijothering the subcommittee, I am sure it will be clarified in the course 
of these hearings. 

Mr. LKONARD. I might say if I may. Congressman, that I think that 
is a fair statement to make, and I was going to make that myself be- 
cause actually the committee that I talk about was formed about 2 
months ago, and we are really just getting into it. 

^\J1 we have seen now is some of these people that I have described 
to you that have been generating this kind of activity, but I believe, 
like you do, either they are in it or they are going to be in it because 
there is tremendous pi-ofit. and as you say, it is very difficult to detect 
them, and the distinct problems that we in local law enforcement have 
in pursuing these cases, for example, if a local law enforcement official 
attempts to make a case on an individual who jumps from one State 
to the other, and this is happening aU the time in these particular cases, 
it is very difficult to try to gather together the resources that that local 
official has so that he or she can subi^ena witnesses from other States, 
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That is one of the reasons wliy wc think the Federal Government 
would be much more etfective. 

We liavc had a number of examples of that problem where, for ex- 
ample, in the New Orleans ease the person ran to Boston after he was 
charged down there, a flight warrant was issued by the FBI, and all 
of the procedure was instituted to get him back, and in the process 
of doing that he skipped to someplace, where we don't know, and 
probably some foreign country. We think he skipped to a foreign 
country. It is our belief that if the Federal Government was involved 
right in the very beginning and could have executed warrants agauist 
him for Federal crimes, that this individual would be in custody today, 
but because of the jurisdictional problems we have we weren't able to 
prosecute him as yet. 

In ivgard to the second question. I think you asked  
Mr. EKTEL. If the gentleman will yield on this point just a moment, 

I think maybti what we are talking about are a couple of different 
things, Mr. Conyers, and if I might, maybe you are talking about 
pornography as such, if organized crime is ijivolved in it. 

Second, we have the issue of child pornography, w-hich may or may 
not be organized crime. 

And, tLird, wo have the sexual molestation of children which maybe 
isn't as profitable as the pornography situation. Maybe the illustrious 
district attorney, and I hai)pen to he a member of his As.sociation, 
formed 4 months ago, is i-eferring to child pornography where he does 
not believe organized crime is involved, but in tlie pornography field 
they would be. In the cliild molestation field, which is entirely differ- 
ent, that is probably not organized because that has a lot of overtones 
to the wealthy individual, the individual who molests children. 

We are talking about apples and oranges. Maybe that is why we 
are not coniinumcating. I am just suggesting we are not breaking it 
down fine enough. 

Mr. ('oNYEHs. My refeience went to pornography in a general sense. 
Mr. LEONARD. 1 am sorry. Then I misunderetood. There is no ques- 

tion that organized crime is involved in the distribution of pornog- 
raphy in general. There is no question about that. 

We have not seen it yet, I am saying, and I don't know, but that 
doesn't mean they are not involved in the commercial sex exploitation 
of children in pornography. We have not seen it yet. It may very well 
be there. 

Mr. CONYF:R8. Very good. I am glad the gentleman from Pennsyl- 
vania clarified this discussion. 

Mr. LEONAIJD. I think there was a question regarding the juvenile 
detention confers about this kind of activity. 

Mr. CONYERS. Yes. 
Mr. LEONARD. I think that that is a problem, those centers and how 

they are handled and the treatment of young jieople in there. That has 
been an unending confrontation and discussion between police and 
prosecutoi-s and the public and the courts. 

I really frankly don't know the answer to that. I suspect if has a 
lot to do with supervision, better supervision. I think that there is, like 



m 
in every governmental agency, a lot of money spent and wasted that 
could be better utilized in this area. I don't want to suggest that there 
ought to be more money spent here, but I think that that might be the 
only way to deal with that problem. 

I think that many of tliese young people who ultimately become 
involved in the sex offenses or the connnission of sex offenses against 
them are young people who have been in these centers and have learned 
for the first time in those centers the involvement with homosexual 
activity. 

I am sorry, Congressman, the third ? 
Mr. CoxrERS. The first amendment problem. I think that while we 

have the author of this bill here, a dear friend of all the committee, 
that we might as well examine tliat problem from your point of view 
as a prosecutor. 

Mr. LEONARD. Ix?t me just say so no one misunderstands my position 
on obscenity, and I don't want to be thouglit flying in false coloi-s 
here, I am basically opposed to obscenity laws that would restrict any 
adults from the readmg or viewing of films or pictures. I think they 
are basically violations of the firet amendment itself. 

I also feel it is a very low priority in my office, that I have many 
oilier problems to deal Avith, and as far as what adtilts read and view, 
that is something that should be between them and their own 
conscience. 

AVith regard to child pornography, it is a little different situation as 
far as I am concerned. I think that it does have an impact on young 
people first to be exposed to this kind of reading material and film, 
and especially if they are at a very impressionable stage in their life, 
usually even before they are 14 years of age. 

I think according to the i>sychiatric mformation that we have ac- 
quii-ed it takes a great deal to flip a child from heterosexual concerns to 
homosexual concerns when it comes to film and things like that unless 
they are totally preoccupied with it. But. on the other hand, thf t is not 

•necessarily true with the actual abuse itself, witli the sexual abuse 
itself. That I think with the voting child who really hasn't fully de- 
veloped emotionally and sexually can flip a child and cause him to go 
in a different direction than he would have if he were not exposed to 
tins kind of sexual abuse. 

So I think that though there is a need to protect children from view- 
ing this material, but I think the whole thrust of this law. and of 
course the author is here, and he probably can correct me if I am 
wrong, the whole thrust of this law is not so much as to providing such 
mateiial to young children, but to try to prevent the development or 
the filmine, or the photographing of young children, making that a 
crime, so tliat they will not liecome involved in not only the commercial 
sex exploitation but the actual sexual abuse itself. I think for that rea- 
son that tlie law is very impoi-tant. 

As T mentioned to you, we have some concern about the firet amend- 
ment issue. We have discussed it with Congressman Kildee and his 
aides. T have reference to, for exain])le, the all-inclusi\e terms, or cer- 
tainly could be interpreted that way, relative to whom could not film, 
for example, simulated sexual activity, or sexual activity. 
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As I mentioned in my statement, I have some concern about docu- 
mentary film makei-s, anthropologists, and people like that who may 
le^timately be taking film or making fibn and pictures concerning cer- 
tam activities that might be interpreted to fall under this statute. 

I think that all I am saying is I am not saying it would. I am just 
saying we ought to consider the statute in light of that concern. 

I think that there is anotlier concern in regard to holding bookstore 
owners responsible, for example, of knowing how old a child is in the 
picture in the book. I^et's suppose that the book depicts a picture of a 
child in the nude, or engaged m any kind of sexual activity, or at least 
it appears to be a child, while if the child were over 16 or whatever, 
the bill suggests, he would not be violating the law, and he would be 
protected under the first amendment. It seems a heavy burden for him 
to be held responsible to determining whether that child is 16. or 17, or 
15. 

I understand that Dale has indicated, or one of his aides has indi- 
cated, that they are apparently making some changes in that aspect of 
the law to put it "knowingly," and I think that is very important to the 
bill itself. I just became aware of that. 

Mr. Kn.DEE. We don't claim that my bill itself was written on Mount 
Sinai, although I would say that I think these acts were covered on 
Mount Sinai, but my bill certainly is something that any committee has 
a right to repolish as we have ourselves, and I think very concerned 
people have raised some questions that have made the bill better than 
wlien wp first drafted it. I am open to any suggestions. 

Mr. CoNTERS. My last question along this line is there is nothing in 
your bill that would make prosecutable the viewing or possession by 
5*>meone who is not knowingly receiving it for the purpose of sale or 
distribution, so that that part of the constitutional question that I raise 
would cocni to })n n\-oi(lf-d by add'njr "Ivnowinfrly" in section 2. 

Are you aware of the Comstock law, the Federal law that prohibits 
the shipment of obscene material in interstate commerce ? 

Mr. LEONARD. Yes. 
Mr. CoNYKRS. "\Miich was the subject of the Supreme Court decision 

that was released only yesterday in which the conviction under that 
law was upheld arising out of an Iowa case. Do you have any obseiva- 
tions to make about that? How does that differ from what we already 
have ? 

Afr. LEOXARO. On the Comstock bill ? 
Mr. CoNYT.Rs. Yes. 
Mr. LEONARD. Frankly, I am not familiar with the language in the 

Comstock bill, so I really won't be able to address myself to that. 
Mr. CoNTTCRs. It (\pnh without referring to youth and sexunl abuses, 

but obscenity in a eeneral way. which suggests the more specific ques- 
tion that maybe this kind of conduct might be presently punishable 
under the law. which is really the question that this committee has to 
examine verv carefully. "We will have tlie Department of Justice rep- 
rcsentntives liere to join us in making that analysis, but do any of you 
hnvp anv commei't on that ? 

^fr. LEONARD. T am not sure aliout the penalty in tlie bill. 
Do you recall wliat the penalty was under the Comstwk bill? Tlie 

reason T ask is that you may want to deal more severely  
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Mr. ('oNYKKS. We. have 5 years or $5,000, and/or. 
Mr. LEONARD. My thought is that you may want to deal much more 

severely with the sex exp&itation of children than you will in just the 
transportation of pornograpliic material, and I would suggest that 
your bill does deal more severely than 5 years. 

I niijrht also add that in my statement I mention that wc have been 
working with the Justice Department in relation to these cases, and 
Mr. lien Civilctti. who is very interested in the area and has tjilked to 
me on a number of occasions relative to tlie matter, tells me that he has 
approximately 20 to 25 cases that he is aware of that the Postal Di- 
vision and the FBI are working on. that deal primarily with the eco- 
nomic a'x exploitation of children, photographs and things like that, 
but they are working with us, and I know they are very interested in 
(his area. 

Mr. (\)\"YKRS. Mr. Railsback. do von have any questions? 
Mr. KAiLfiiJArK. Yes. I do. Mr. (^hairman. 
Mr. T/«'0iiiird. I want to thank and congiatulate von for what T think 

lins been a very good statement, and T want to ask you some questions 
and ask vou if you can to try to make your answers as short as vou can, 
because T don't want to deprive any colleagues. But I think with your 
expertise we would be remiss if we didn't ask you some rather prac- 
ticol questions. 

To what extent has it been your experience or Miss Ferber's that 
drugs have been kind of an ancillary or incidental problem in child 
abuse? 

Mr. LKONARD. In child abuse or the sexual child abuse? 
Mr. RAILSBACK. Sexual child abuse. 
^fr. LEONARD. I think it has been a significant, plays a sismificant 

rolo in many of the cases, because once these people are so depraved 
when they are involved in this kind of activity that there is no end to 
which they would not go, and we found in a number of cases drugs and 
even narcotics were involved. So I think it does play an important role 
in many cases. 

On the other hand there were numerous cases in which, if you ciin 
use tlie term integrity, these people had some, .some of these people had 
some integrity about the use of drugs. I use that word very, very 
loosely. 

Mr. RAii.SB.\rK. Miss Ferber. what are the problems in actually 
prosecuting a child exploitation or a child sexual abuse case? Can you 
very quickly catalog some of the problems that you have ? 

Miss FKRUKR. Yes. The problems are children have poor ixrceptions, 
poor memories. As the first witness mentioned, they don't want to come 
forward: they lune a relationship with these people sexually abusing 
them, and they don't want to jeopardize it. They have no one to whom 
to go to complain. They are nmawaj's and sometimes status offenders, 
but the conimittoe I think wants to hear what special problems Fed- 
eral legislation could solve, and I think any abuse that occurs in tlie 
State, which a county, local pro.secutor would have jurisdiction over, 
liecanse of the new nature of the offender, that is the mobility, the fi- 
nancial resources; any crime, sexual offense, would be much more 
likely now to have intei-state ramifications. 

The pioblem is both with the abuse and with prosecuting anything 
relating to the depiction of the abuse, in other words, the production 
and the distribution of this literature. 
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Mr. RAILSBACK. May I interrupt to ask eitlier one of you, as I read 
the bill and I give credit to the author of the bill for his interests and 
for what he is trying to do, I am not at all certain that we cover, for 
infitance, the transportation interstate of a child for sexual purposes: 
in other words, it seems to me we may want to include a provision that 
would either amend the Mann Act or get to that particular problem. 

Do you agree with that ? 
Mr. LEOXARD. Yes. I think the bill is primarily concerned with the 

transportation or distribution of pornographic materials, and that is 
the point of my actual comments. I think we have to begin really to 
deal with the issue of child abuse as well as the distribution of the 
results of the child abuse, which are the pictures and things and that 
may be where we can very simply amend the Mann Act to cover that. 

Mr. RAILSBACK. I would agree with that. 
Let me ask you, can you make available to the subcommittee or are 

you willing to make available to us any reports that maybe come to 
you as a result of our task force's study ? 

Mr. LEONARD. Absolutely, sure. 
Mr. RAILSBACK. I think that information would give us an idea as 

to the extent and scope of the problem. I think it would be very 
helpful. 

Mr. LEONARD. Fine. I would l)e very happy to do that, and I am sure 
the other district attorneys would feel the same way. 

Mr. CoNYERs. Would my colleague make that available to the sub- 
committee so we can put it in the record ? 

Mr. RAILSBACK. Yes, if I can amend my request, I will make it for 
the subcommittee. 

Mr. CoNTERS. Thank you very much. 
Af r. RAILSBACK. That is all I have, Mr. Chairman. 
Mr. CoNTERS. Thank you for your questions. 
Mr. Volkmer. do you have any questions of the witness ? 
Mr, VOLKMER. Yes. I would like them to just direct themselves to 

the problem briefly, if at all possible, to the accessibility to the vic- 
tims of cooperation by victims in prosecution, and the problems in the 
prosecution of these types of cases, if you would. 

Mr. LEONARD. The first witness mentioned that it's extremely hard 
to locate these victims, and I would definitely concur in that. 'We had 
many of our cases result from an alert assistant principal who saw 
these men who ultimately became defendants hanging around the 
school. The children did not come forward. It's very, very rare they 
ever do. 

If you find some pornogi-aphic material in your jurisdiction, it is 
virtually impossible to recognize any of those children depicted in the 
literature as being from your county or from your State even. The last 
four pages of the exhibit packet that you have lists about 75 pieces of 
literature that we confiscated from one defendant in Michigan, and 
none of the material was produced in Michigan. 

So, wherever that material was produced or wherever it's found, the 
chances of finding the victim are very. very, veiy small. 

Miss FERBER. I think that is why we suggest Federal legislation 
would be very helpful in this area. You caji turn it over to the FBI. 

Mr. VOLKMER. XOW the first witness. Detective Martin, also ad- , 
dressed the problem of perhaps trying to have some legislation that 
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•would aid law enforcement in getting perhaps the identification of 
some of these victims. 

Miss FEimER. Let me just say before I answer that or Mr. Leonard 
does, tliat I think perhaps California is an mnisual State in even hav- 
ing a law that would enable them to prosecute for the distribution or 
the producing of pornographic material. Michigan does not have such 
a law; child photography I am talking about. 

Mr. VoLKMKR. You just have a regular child abuse law, and 
delinquency laws? 

Miss FERBER. That is coriect, and to my knowledge only six States 
have statutes regidating the commercial abuse of cliildren, the com- 
mercial aspect of it. 

;Mr. VoLKMER. If we agree that the first amendment may permit 
distribution of the material, but does the first amendment prohibit 
requirements as to what persons, like labeling as to who is the pi-o- 
ducer of that or identifying the persons in it ? In other words, you sec 
a regular movie, do we know who all of the actoi-s are ? AV'hat if that 
were required and make it a felony ofl'ense if that was not in there i 

Mr. LEONARD. It presents an interesting constitutional question and 
legally whether or not first you could require them to do that and 
second, if these people are engaged in surreptitious activities to pro- 
duce these films, they are certainly not going to put their names on it 
and identify it. I think you can get at the problem without the neces- 
sity of requiring that in the law, because you are going to be going 
after people who are violating laws. • •    ,     _ 

Mr. VoLKMER. I agree on that. • • 
Mr. LEONARD. To suggest they will sign it, I don't think is very 

realistic. 
Mr. VOLKMER. If it is unsighed or unidentified, it would be illegal. 
Mr. LEONARD. I understand that, but I am just saying I wonder if 

it's just a law that rcally isn't necessary, because you probably should 
go one step further back and say the activities of even producing the 
film are illegal. 

Mr. VoLKjfER. All right, but the distribution  
Mr. LEONARD. Usually the distributors in this case are the people 

who make the film. 
Mr. VOLKMER. Not necessarily, though. 
Mr. LEONARD. T don't think it would necessarily do any harm, but 

I am just wondering if you are enacting a law just on the books, no- 
body would pay any attention to it anvway. 

Mr. VOLKMER. Let me ask you another question: On the cases that 
you have had so far, what has been your experience and success in 
convictions? 

Miss FERBER. The cases that we have been successful at the State 
district court, preliminary example, we have been able to get articu- 
late, for the most part, intelligent victims who were able to put in 
enough evidence. 

We have liad no trials to date. We have had two defendants plead 
guilty as charged. 

Mr. VOLKMER. On plea bargaining? 
Miss FERRER. They plead as charged, so I wouldn't necessarily call 

that a bargain. 
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Mr. LEONARD. I might say in the other jurisdiction where cases have 
developed such as New Orleans and Virginia and some of the other 
places there has been successful prosecution. Generally if wo can get 
the witnesses to come forward, especially in these types of ca.ses, there 
are usually more than one, and tliat adds credibility to the individual 
youngster who is testifying if you have four or five or six of them that 
can testify, and they are generally charged on this count, so you are 
able to do that. 

Mr. VoLKMER. Thank you very much. 
Mr. CoNYKRS. Mr. Gudger, do you have questions of the witness? 
Mr. GnxJER. Very limited. 
In the State of North Carolina we have still on our books—and it 

has been held constitutional—the criminal offense of crime against 
nature. It is written in statute laws in very ancient terms, "'abominable 
and detestable crime against nature shall be punished by imprison- 
ment lip to 60 years." In many States this statute or statutes of similar 
import have been either reduced or a defense of consenting adult has 
been written into the statutes or at least implied in the courts. 

Now, you don't have a consenting adult when you have a cliild. What 
is your situation in Michigan witli respect to the use of these statutes 
and what is the present status of these statutes ? 

Mr. LEOXAUD. We have a new criminal sexual statute in Michigan, 
and it has pretty well eliminated all of these other statutes, and it does 
cover abuse of the child, sexual abuse of the cliild and the penalty 
could be substantial. We can locate the individual in the State and 
prosecute the individual in the State. 

Mr. (JCIX5ER. ilr. Leonard, I come from one of those six States which 
has adopted statutes dealing with obscenity with reference to chil- 
dren, suggesting a somewhat different standard to be applied by the 
trial jury which determines whether or not there has been a violation 
of the pornography or obscenity statutes. 

However. North Carolina, with this fairly progressive addition to its 
statute law in this field which was enacted in 197.'), has not gotten down 
specifically to a definition of what publication or pornography is a 
violation of law, because it contains nonheterosexual depiction of 
children. 

Do you feel we perhaps need to have the States approach this prob- 
lem of defining specifically what is to be obscenity or pornography 
involving children? I am talking now of the States doing it rather than 
the Federal statute doing it, and then perhaps the Federal statute deal- 
ing with the transportation in interstate commerce. 

Mr. LEONARD. Congressman, that is a very difficult question in the 
sense that certainly States have an obligation in this area, and should 
be meeting that obliffatiou. 

I think the question is whether or not as far as the citizens of the 
A'arious States of this country can be better protected, we have a Fed- 
eral law or individual State laws. 

I am always a little concerned about when you get to such areas as 
pornography having individual State laws. That would cover, if we 
can have Federal law. because I keep thinking of the Supreme Court 
decisions that have come down which, depending on what community 
you are in, whether you will be held guilty, be made guilty of a crime 
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for reading or distributiiifr one book in one community, and not guilty 
of a crime in distributing in another community maybe 50 miles away, 
tliat lias always bothered me. 80 tlie only thing I can say is I think there 
is a need for Federal legislation in this area, and this bill I think 
would meet many of the problems that we have seen relative to the 
conmiercial sexual exploitation of children. 

I still think though the States have some resiwnsibility. I would not 
say to you the States should have the only responsibility. I think 
there is a Federal responsibility also. 

Mr. GuDT.ER. One final question, Mr. Chairman. 
Mr. Leonard, do you see that the photographing of a child enga^ng 

in any of these acts prohibited in the first section of this bill, ipso 
facto, and by that mere set of circumstances presumes that the pno- 
togiaph is going to be transported into interstate commerce or dis- 
tributed on a national market? If it does not, don't we have to a.sk 
the States to act with respect to it ? 

Mr. LEONARD. Yes. I think from a Federal standpoint, as far as the 
Federal enforcement, there has to be some way of either showing in 
interstate commerce or the presumption has to be set up so it's not 
unconstitutional. In other words, the presumption has to be reasonable 
it will be distributed in interstate commerce. Maybe this pei'son we 
can establish after he is arrested, say in North Carolina, with a large 
number of these films, that we can show that his business from his books 
and i-ecords would indicate that it's almost all sold out-of-State. This 
would be, I think, a reasonable presumption that he was going to sell 
these out-of-State, and we could go to court on that basis and it would 
be constitutional. 

Mr. GuDGER. Thank you. 
Mr. CoNYKRS. Mr. iJrtel. do you have questions of the witness? 
Mr. ERTEL. Thank you, Mr. Chaiinian, I have a few. 
Mr. Leonard, I appreciate your comments. You have covered quite 

a broad range of activity beyond the bill we are discussing. 
One of the things you did discuss was the Mann Act. and amend- 

ing it, but I wonder, has the Mann Act ever been or has it been used or 
utilized within the |)ast few yeai-s for the interstate traiisjiortation of 
cliildren, female children, which would come within the Mann Act? 
Are we looking at a problem where there may, in fact, be statutes which 
could be utilized, and there has been no high prioritj' by police depart- 
ments or law enforcement officials to prosecute ? 

Mr. LEONARD. I think I really have to plead ignorance to whether 
or not there has been any enforcement of the Mann Act as it relates to 
young females. T would suspect there must be some cases around the 
country it has happened because the Mann Act has been used rather 
frequently, I tliink less frequently today than it w^as 10 or 20 years ago. 

When you are dealing with pedophiliacs who are these people that 
prey upon young children for sexual gratification, you have to include 
botli young boys and young girls, and T think if the Mann Act. in my 
opinion, if you merely amend the Mann Act to cover that area of 
women and substitute the term "iJersons." I think you would cover all 
of the prol)lenis that we are talking about as it relates to the actual 
abuse itself. 

Mr. ERTEF,. In other words, by doing that, you are taking care of 
the one aiea we talk about, the child abuse in interstate transportation, 
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as far as the Federal Government is concerneil. we have had that 
pi-etty well covered and covered most of tlie antisocial activity with 
children. 

Mr. TJKOXARD. Tlie physical abuse of them, yes, I tliink it would. 
That is my opinion. 

Mr. ERTEI.. I pniess we tiien have to jro to the next issue in the prob- 
lem which is: Will it be enforced^ AVill. in fact. Federal law enforce- 
ment officei-s make that a priority item 'i Since we do have the Mann 
Act on the books, at least it covers half the population, and includes 
children. If that is not bein<r enforced, how do we jret a priority? 

Mr. I^,oxARD. I think my experience with the Justice Department 
and Mr. Civiletti. as I mentioned, would indicate they aiv very inter- 
ested in that. That is wliy I would suggest that the ivsponsibility for 
the enforcement of this law. if you can leojally do this. Ix' imposed on 
the Ju.stice Department, first because I think they have or they can 
establish the resources and the mechanics to do it, and second. I think 
they are predisposed to do it now, and I think their attitude is they 
want to do sometliing about it. and my exj>eriences with the FBI would 
indicate that they are anxious to become involved and to do something 
about it, and I also feel that if the Congi-ess of the United States, as 
3'ou are here conducting these hearings, indicates to tlie Justice De- 
partment and indicates to others they feel very strongly about it, that 
something would be done. 

Mr. ERTKI-. If I might turn to another point of your testimony, you 
indicated at one point that there was very low observation or surveil- 
lance or review of records for j)eople being employed with young 
children. 

I wonder about that, because we do have a uniform crime repoiiing 
system, the FBI wrap sheets, and as a prosecutor 1 used to get loutine 
requests to check somebody's record who was being employed in the 
Boy Scouts or isomebody else. 

I just wonder, is the reporting system good, and how far you can go 
in that area before you start impinging on the rights of iimocent peo- 
ple by raising these issues? 

Mr. LEONARD. I think the pi-ocedure you talk alwut that you have 
experienced in your own conununity as a prosecutor is not tlie general 
procedure in this country. In fact, we have had to call in all of our 
organizations that I have mentioned to you and sit down with them 
and again say to them we otter you whatever lielp we can in relation 
to these checks, keeping in mind tluit we can't put somebody full time 
on it unless it l)ecoines absolutely essential, and then we haAe to go and 
get funding and everything else, but we would like to lielp them. 

AVhat I am suggesting to you is that this be made a nHjuirement of 
the agency, and that the individual, when lie or she is applying lo come 
into the program, be advised tiiat this will be tloiie. and that they have 
the free choice of either saying tine, we want to go into the program, 
and we hav(> no concern about the lecord check, or (luestion. we do ob- 
ject, and if they do object, then they shoiddn't be taken in. and I think 
that will discourage a lot of tliose people from getting involved. 

Vou raise. I think, the real issue, whicli is how far von can go before 
you impinge on somebody's right of privacy, and I tliink that is a very 
important question, and I don't have the answer for it. 
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;Mr. ERTEL. Are voii sviggostinjr Fcdpial lej^islation in this aiva, spe- 
cifically we arc dealing many times with church groups, we are deal- 
ing with vohmteer organizations. Boy Scouts, we are dealing with 
schools, private schools, public schools, anybody that deals with chil- 
dren, you are talking about a very broad spectrum, and are you sug- 
gesting Federal legislation to do that ? 

Mr. r.EONARD. I am suggesting this should be considered to see 
whether oi' not it's feasible. I doii't know if it's feasible. I think it 
should be considered, and in those areas where the Federal Govern- 
ment has authority to do it, such as pioviding Federal funding in 
many of these private oiganizations, that this could be done legiti- 
mately under Federal requirements? 

What I am saying to you is I recognize  
ilr. EKTEL. May I interrupt a moment? Then ai-e you going to pre- 

clude anybody who has had a sex offense, even though they may have 
gone tlirough some rehabilitation status or some sort of the psychiatric 
care, from taking a job ? 

Mr. LEONARD. I think that decision ought to be made by the volun- 
teer organization that has refpiested or that he or she has requested to 
join, and I think that should be an independent decision that you make. 
I wo\dd say this, that if I have a child that was going into the Boy 
Scouts and that Scouting organization determined one of the volunteers 
that would be working with my child had a serious sex offense, I cer- 
tainly would not want my child in that Scouting organization, if, in 
fact, that individual was taken on. 

Mr. P2RTEL. I appreciate your comments on that, but I just wonder 
how much you are going to have the Federal Government intrude into 
private organizations, into church groups, and what kind of .statute 
could be drawn. Certainly we have a se()aration of powei-s, we have a 
separation of church and State, we have a lot of separations, and just 
how much intrusion you are going to have the Federal Government do, 
and. second, the bureaucracy that is going to be created to do that. 

That gives me some very serious i)roblems. 
Mr. LEONARD. It does me also. 
Mr. EKDEIV. I would like to know if we are going to, how we are going 

to (haw that legislation, if that job is ours. 
Jlr. LEONARD. I am not saying it should be withdrawn. I just say 

there is a possibility that should be investigated. T think the question 
of intrusion on the one hand is involved, and the question of protecting 
youngsters from sexual abuse, and I don't want to get inflammatory 
and suggest that is really the issue. 

I think it's part of the issue. 1 think when you look at the cases we 
have run into and district attorneys are running into all over the 
United States, and we recognize that these deviants and perverts use 
these organizations to gain access to young childi-eii. I think we cannot 
ignore that fact. So I am saying to you when we begin to talk about 
legislation, shouldn't we consider some kind of legislation that will 
deal with that problem? 

I only thro\v out the record check because I know many of these peo- 
ple have previous criminal records, b>it then at the same time, many 
of them don't, and the record check would be no good. 

Maybe we would have to consider, for example, how much of the 
record check or how many people would be ferreted out in the record 
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check. If we find only about 2 or 3 percent and we have set up a 
tremendous bureaucracy to do it, it may not be worth it. Maybe we 
will have to go someplace else. I only suggest we consider it, and I am 
concerned about the problems you raise. 

Mr. ERTKI,. I appreciate your comments very muciv. 
Thank you. 
Mr. CoNYERs. Thank you. 
This is an all-purpose question that we close with, because I won't 

have to i-epeat it to our witnesses from the Chicago Tribune or the 
American Civil Liberties Union if I say it now. 

There are vast numbers of children and youngsters who are, in 
effect, throwaways, castouts, rejected in our society and therefore, 
vulnerable to all kinds and forms of victimization, and I refer to 
500,000 children in homes and institutions for dependent and neglected 
children, another 500,000 children in detention centers, jails and train- 
ing schools, 250,000 in foster care facilities, plus the general estimate 
of about 1 million runaways a year, I refer back to your opening re- 
marks. Mr. Ivconard, which I think put this subcommittee back on 
tracks that the problem is not just a youth abuse in porno, but it's 
youth SOX abuse, and this goes to the vulnerability of literally millions 
of children who are potentially exploitable because our society hasn't 
tuned in on all of the other related problems that put them into a 
state of predisposition. 

What are your reactions ? 
Mr. LEONARD. That is exactly the point, and I think we have to be- 

gin to deal with the problem of the abuse of children, but we have 
to, as you suggest, know where they are coming from. Certainly the 
runaways, certainly the court-placed children in many cases, certainly 
all of the administrative agencies that have anything to do with chil- 
dren on the one hand, and on the other hand, as I suggest to you, 
young children, all children in this country who have legitimate inter- 
ests, whose parents are concerned about them, who live at home, who 
have a model life, who go to school, who are exposed to organizations 
who are infiltrated by these perverts and deviants, we have to be con- 
cerned with that, and I think we have to recognize tliat in itself is a 
problem. 

We can enact all of the laws in the world here in this country, but  
ilr. CoNYERS. We sometimes try to. 
Mr. LEONARD. Yes; but I think we fool ourselves if we think that by 

enacting Mr. Kildee's law, which is I think necessary, or any of the 
other laws we talked about here today, it is going to solve the problem. 
The parents in this country must recognize that these people are in 
their communities and are preying upon their youngsters, and I think 
they must become more involved and they cannot bo just summarily 
turning their children over to organizations without knowing what is 
going on in that organization, and themselves becoming involved in 
the organization. 

It's a total problem, as you suggest. 
Mr. CoNTERs. Does our colleague from Michigan desire a last word ? 
Mr. KrLDEE. I want to tliank you for having Mr. Leonard and his 

colleague testify. I think the conunittee has had very good hearings, 
and as I state, We are certainly interested in having a bill that meets 
the real needs. 
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I would like to add just one thing: You do raise a vei-y good ques- 
tion, Congressman Conyers, on those who are more liable or more 
prone to exploitation, but I do know, and I know prosecutor Leonard 
will indicate in our community some of the children who were abused 
did not fit that pattern, that these exploiters of children really might 
find it easier to exploit those who are some prone, or in a position of 
not having a strong family life. 

It's amazing really how comprehensive the victimization is. Some- 
come from homes where there is even a deep religious background in 
the home, and the parents are very careful about their children and 
think they have put them into a setting where this cannot happen. 

Mr. CONYERS. In other words, you arc suggesting it's hard to profile 
the abuse, the abuser and the abuse. It's very difficult to draw a clear 
profile on either of them. 

Mr. KiiDEE. I think that is true, and I think one of the reasons it 
is true, Mr. Chairman, is the phenomena of great mobility. When I 
was being raised not too many years ago, my parents generally knew 
I was right in the neighborhood, but now we have great mobility 
among yoimg people. They can move from one town to another out- 
side of the area, and this is done for legitimate reasons, but because 
of the mobility they are becoming more prone to approaches by peo- 
ple that have less than legal motives. 

Mr. CONYERS. AS the subcommittee has said, we are, indeed, grateful 
for your legislation, Mr. Kildee, and for your joining us, Mr. Leonard 
and Attorney Ferber. 

Mr. LEONARD. Thank you for having us. 
Mr. Gudger Mr. Chairman, I wonder if I might make a brief oliser- 

vation for the record, and that is this: 
Mr. Leonard has been an outstanding public servant. He has served 

as his district attorney in Flint, Mich., with great distinction. He 
came before tlie Solicitor or District Attorneys Association of my 
State some 2 or 3 years ago at a meeting which I attended, and tlieie 
.spoke to matters of significant public concern, including juvenile 
delinquency and juvenile problems on which he had become an 
authority. 

He also testified, and I was present there in Houston, Tex., at an 
undertaking called. Operation Impact, sponsored by tlie Association of 
Junior Leagues of the United States, and tliere demonstrated his spe- 
cial knowledge in this field of juvenile delinquenc3' and juvenile 
corrections. 

I want to say that I commend Congressman Dale Kildee in pre- 
senting this very qualified witness before this committee. 

Mr. LEONARD. Thank you very nmch. 
Mr. CoNTERs. T am sure the committee joins in that accolade. 
Mr. LEONARD. Thank you very much. 
Mr. CONYERS. Our witnesses are now from the Cliicago Ti-ihune, 

who in some respect sliould be commended for causing the Congress to 
take this minute concern about tlie subject. 

I call :Mr. George Bliss and 3Is. Michael Sneed to join us at the 
witness table at tliis time. 
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TESTIMONY OF MICHAEL SNEED, GEORGE BLISS, AND RAY 

MOSELEY, REPRESENTING THE CHICAGO TRIBUNE 

Mr. BLISS. Mr. Moseley. 
Mr. CoNYKKs. Please identify him and then whichever of you would 

like to begin the discussion may proceed. We welcome you hefore the 
subcoumiittee. 

Mr. BLISS. Ray Moseley, and Miss Sneed will be our spokespeople. 
Mr. CoNYEHS. All right. That seems like a gentlemanly way to 

proceed. 
Ms. SNEED. Thank you for appointing me spokesperson. 
Gentlemen, thank you first of all for having us here. I would also 

like to commend Michigan for their active investigation of child por- 
nography, and Sergeant Martin, who has been very helpful. 

I will give you a brief synopsis of what the Chicago Tribune has 
done. The Chicago Tribune began an investigation of child pornog- 
raphy and child prostitution last February following legislative hear- 
ings in our State. The Chicago Tribmie attended these legislative hear- 
ings during which child pornography was first brought to the fore. 

During the attendance of these hearings we discovered that child 
pornography was in fact available in the Chicago area. We were iiot 
aware of this. We were horrified and shocked that this material was 
available. 

Mr. CoNYERS. These were State hearings ? 
Ms. SNEED. The.se were State hearings in Chicago on obscenity and 

the legislature at that time was trying to decide exactly what they 
were going to do witii our la<.'k of obscenity laws, and they almost 
concluded their hearings whey they discovered that child pornography 
was in fact available in the State of Illinois. 

We looked at the materials that were prcseaited and were horrified 
at what we saw, shocked. It was based on this that we decided to in- 
vestigate to find that, No. 1, were these materials in fact published 
in the United States, or were they fix)m Europe, and. No. 2, were in 
fact American children becoming victims of this very lucrative forn) 
of child abuse. 

Based on this we traveled to Xew Oileans. to Los Angeles, all over 
the country, trying to determine answers to our questions. 

Mr. CoNYERS. You should be glad no Menibei-s of Congress were 
there bex-ause that would have called for the greatest international 
travel that we were capable of. You didn't go overseas ? 

Ms. SNEED. \O; we did not, although we certainly did interview 
people who had gone over. 

Anyhow, it resulted in a four-part series that was published in the 
Tribune May 15 to 18. AVe interviewed police officials, child pornog- 
raphers, and child victims in various parts of the country. In Chicago 
in particular, we worked very closely with the Chicago Police De- 
partment in their own investigation, and accompanied police officei-s on 
a number of surveillance missions, and were also there during tlie ar- 
rest of two pornographei-s caught in the act of making a pornographic 
movie. 

I might add in Chicago our investigation recently centered on por- 
nographers, the victims, actually young children that were being 
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filmed. AVe also identified the victims and questioned them, and were 
able to locate an actual place where the films were made. 

We also were able to purchase pomogi-aphic magazines and films 
from our so-called adult bookstores in Chicago, and interviewed ex- 
perts in the fields of psychiatir, sociologj', and law. We believe the 
Tribune investigation is probably the most extensive that has been 
made into this problem in the United States to determine whether it 
is nationwide in scope, and we believe we have established conclusively 
that child pornography and child prostitution, whicii are inextricably 
tied to each other, are multi-million dollar industries exploiting thou- 
sands of children as young as 3 yeai-s old, operate without benefit of 
an overall organizational framework but through the connivance of 
groups of individuals in various parts of the country, and I believe 
the Michigan prosecutor did an excellent job of explaining this. 

The child exploiters maintain liaison with one another through so- 
called "lx)y love" newsletters and share their child victims. They also 
have had some success in obtaining Federal, State, aiid county funding 
for phony Child-care institutions set up as fronts for their illicit opera- 
tions, wliich again was brought out by the Michigan prosecutor. 

Following are some of the major findings of our mvestigation. I 
believe this personally is very important to you gentlemen: 

Jrthn D. Norman, a convicted sodomist, is now serving a 4-vear term 
in the Illinois State Prison, and I might add he is eligible iov parole 
very soon, heads a nationwide ring that sends young bo3'S acix)Ss the 
country to serve a network of podophile clients. 

A Xorman mailing list of more than 30,000 clients was seized by the 
Dallas police in 1973 and forwarded to the State Department in 
Washington, D.C. According to the department officials, the list was 
destroyed, entirely destroyed, after it was determined that the names 
on the list were not found or used in any passport fraud violations. 
The department has given no explanation as to why the list was not 
turned over to the FBI for further investigation. 

In explanation of this, John Xorman, as Lieutenant Martin pointed 
out, has been worlring since 195.5 using various names of organiza- 
tions, specifically designed to send children across State lines to serve 
clients. His children were called Cadets. His clients were called Dons. 
The homes they were sent to were called Delta dorms. He had a news- 
letter that he would send to subscribers telling them when these i)eople 
could be available. This index card contained 30,000 names of Dons, 
Cadets, et cetera. These were the cards that were in fact destroyed 
by the State Department. We have in Illinois, however, available an 
index of 5.000 names. He was arrested in Illinois for contributing to 
delinquency of minoi-s. 

Also a group of Chicago-area men have been publishing clandes- 
tinely a "boy love" newsletter called Hermes, one of the several pnn- 
cipal publications of this type in the United States. The newsletters 
contain photograplis and line drawings of nude l>oys. articles on "boy 
love" and coded advertisements that tell pedophiles how to obtain the 
services of young boys. 

Also pornographic movies have been made in various parts of the 
United States, shipped to p]uro|)o and sent back to the United States 
on the pretext that they were filmed in Europe. Some pornographic 
films have indeed been made in Chicago. 
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Male pervci-ts in Xcw Orleans cstablislied a boy scout troop for the 
sole purpose of having sex with boys in the ti-oop. 

Also an estimatetl aO,000 children have been exploited in pornog- 
raphy and prostitution in the Los iViifjeics area, including children 
smuggled in from Mexico in specially constructed automobiles. 

Abo children in Michigan have been sexually abused at a summer 
camp on an island owned by a millionaire petlophilc who is now in 
llight from Federal prosecution. 

And the children involved in pornography and pi*ostitution are for 
the most part nmaways and children from broken homes, and in some 
cases parents have actually sold their children into pornography and 
l)rostitution, but there are also many cases of neighborhood parents of 
childien who for all intents and purpases are first class citizens. 

Mr. CoN^-EKS. Thank you very much. 
Mr. Bliss, do you have anything you would like to add? 
Mr. BLISS. Nothing specifically that I know. Organized crime has 

been infiltrating this racket. They made their move in Chicago about 
3 months ago wneii they offered some of these distributors their stores 
and told them they were their new partners, and caused a little problem 
there. However, two of the men were arrested there. They are being 
j)rosecuted now. The heavy ones we call them. One of them represents 
the crime syndicate that went into these book .stores. 

Mr. CoNYERS. Mr. Moseley. 
Mr. MosELET. I can discuss briefly the legal situation in Illinois. I 

am not a legal expert, but I have investigated this area somewhat. 
Mr. CoNrERB. Their obscenity statute was stnick down, was it not ? 
Mr. MosELEV. It was ruled unconstitutional by a Federal court last 

June. There are- now several bills before the legislature to amend this 
law and get it back on the books. 

There also seems to be quite a division of opinion among legal ex- 
perts in Illinois as to whether obscenity laws are the right approach to 
this or not. Some people feel that there are sufficient laws on the books 
in the child abuse area to prosecute. The_v wish to avoid all the en- 
tanglements involved in the obscenity laws. 

Mr. CoNYERS. Do you have a view on that subject ? 
Mr. MOSELEY. AVell. as I .say, I am not a legal expert. My own feeling 

from our investigation is that probably the area that needs attack 
most is the sale of this material, because of the difficulties in appre- 
hending people involved in production of child pornography. 

Mr. CoNYERS. We are indebted to you for bringing this matter to 
the attention of the chairman of the Judiciary who has had us and 
staff working with you for some time, and I tliink you very properly 
deserve the credit that Mr. McClorj- has indicated that should be paid 
you. 

Mr. Volkmer, do you have questions of the witnes.ses ? 
Mr. VOLKMER. Yes; I have a couple. 
One, can you identify—it is not necessary now if you don't wish to 

do so. If you wish to do it and submit it in writing at another time 
that would be fine I am sure with the chainnan. The statement that you 
have here says: 

'•They also have had some success in obtaining Federal, State and 
county funding for phony child-care institutions set up as fronts for 
their illicit operations." 
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Do you have any proof of any specific instances- ? 
Ms. SxEKD. Tlie Michigan inan mentioned Fatlier Bud's farm in 

Tennessee. 
Mr. VoLKMKR. Ye«. I recall that. 
Ms. SxEm. That is one siHH'itie instance of it. 
AVe also find chiMren in foster homes in the State of Illinois, that 

have been abust^d by tlicir foster parents and, as Lieutenant Martin 
pointed out, these people love to take pictures of their victims. They 
tratie these pictures. They like to point to how young the victim is, a 
point of pride with them. Sometimes the pictures end up in magazines 
nationally. There is no telling where the pictures are going to wind 
up. 

Mr. VoLKJiER. On this Mr. Norman, who is presently in the Illinois 
State Prison—at Joliet or where? 

Ms. SNEED. Statesville. 
Mr. VoLKMEU. As far as your investigation has determined, ia he 

still operating this ring from the penitentiary 'i 
Ms. SNEED. While Mr. Nonnan was in the penitentiary he was ac- 

tually publLshing these newsletters on the jail press. Mr. Norman does 
have a cohort who was a convicted murderer who is out on the streets 
who has been checking mail, waiting for Mr. Norman's release from 
prison. 

I believe Mr. Bliss can tell you—he talked to Mr. Nonnan—he 
indicated that he is planning on beefing up his operation, although 
Mr. Norman refuses to admit to us it involves young boys. 

Mr. Buss. May I correct one thing ? He sent his newsletter out from 
the county jail, not the State penitentiary. 

Mr. VoLKMER. From which ? 
Ms. SNEED. This is from Cook County. When he was first arrested 

he was sent to the Cook County Jail. 
Mr. VOI,KM>:R. From the Cook County Jail in Chicago he was send- 

ing tJiese letters ? 
Ms. SNEED. Yes. 
Mr. VOLKMER. Thank you very much. 
Mr. CoNYERS. Mr. Kailsback, do you have questions? 
Mr. KAILSBACK. Yes. 
Mr. CoNTERS. You arc recognized. 
Mr. KAII^BACK. May 1 ask is there any particular part of this city 

where you found those practices more explicitly conducted? 
Ms. SNEED. Tn Chicago, yes. it has l)een called Dewey Clark Uni- 

versitv area, is our e(|uivalent to Los Angeles, the Clark TTnivei-sity 
area in Cliicago where chickens, which are young boys, will walk up 
and down the streets and wait for chickenliawks. wlio are on the street 
or cruising the entire street. In interviews with young boys who have 
been involved in this they say that 9 times oiit of 10, 'pictures are 
actually taken of them. Pornographic films are shown to them. It is a 
wav of sretting Iheni around to it. 

MI-. RviLSBArK. Were many of the boys from other States? Were 
most of them from the Chicago area ? 

Ms. SNEKD. They were from the Chicago area. 
Mr. RAiT>BArK. C<>\i](\ you give us a profile of what vou would say 

typifies the tyjjical victim, and the reason I am asking is the previous 
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witness indicated thiit lu- tliought it woidd be very difficult to gen- 
t'lally characterize any \ictini oeing from a certain class. I kind of 
gather from wliat yoiriiave testified that may not be your experience. 
You have already indicated ininaways and so forth. 

Ms. SNKEI). Right. Definitely a large percentage of them are nm- 
aways, but I do agree wholeheartedly with what he said. In New 
Orleans it was a boy scout pereon. These children ha\e parents. These 
were not runaway children. In Los Angeles niany of them are runaway 
children. In Chicago they are foster children, or they are children 
who do have parents at home. In many cases the parents decide they 
are psychologically al)sent. or in fact absent, but it is very hard to 
pinpoint. Every child pornographer we interviewed said it is the 
easiest thing in the world to get a child. 

Mr. RALSBACK. When you say ioster children, are we talking about 
children who have been assigned to foster parents by a court? 

Ms. SNEED. We are, talking about these Department of Children and 
Family Services. 

Mr. RAILSBACK. That part of your testimony bothers me a great deal, 
and others have testified along the same lines. The reason I say that 
is the foster parent programs, which I think are relatively new in 
niany cases, have residted in a great deal of help and assistance and a 
support to neglected delinquent children, what worries me is, and I 
think you would agree, it is very apparent that there is going to have 
to Ije some kind of better screening of prospective foster parents or 
grandparents. There is going to have to he some kind of judicial over- 
sight of exactly how they are conducting their foster home. I say that 
as a big supporter of the foster giandparents program that has l)een 
initiated in many different States. 

-Ms. SxEED. There have been instances in Illinois of children being 
sent to homo.sexiKil foster homes. The Department of Services coun- 
tei-s that they do not have proper authority to ask are you homosexual 
or are you not, because they would be violating their civil rights, and 
the children in fact have l>een placed in these homes. 

Mr. RAILSBAIK. Mr. Cliairman, I just have a couple of quick 
questions. 

When you l)egan your investigation I take it that you had no dif- 
ficulty at all and you expressed your shock and surprise that these 
materials were so easy to obtain. Is that correct ? 

Ms. SxExn. Yes. 
Mr. MosEi.EV. Mr. Bliss and T went out to several shops in the State 

Street area and we had no trouble buying them. Several dealers told 
us that they did not have it available, and then we find it on .shelves 
right in front of us. 

Mr. R\7i,snAfK. Mr. Chairman. T hnvp hnd a chance to read the 
articles which T think I agree with Mr. McClor\- are excellent. T 
wonder if we might make them a part of our record? 

yir. CnxYERS. Without objection it is ordered. 
TThe inforiTiatinn referred to can be fotind in app. D at p. 422.] 
Jfr. RAII-SBACK. Let me just say in closing T think the Tribune, as 

well as some otiier papers, but I think the Ti-ibune probably more than 
any other newsi)aper has really served to focus attention on what 
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I believe is a national or even international problem, and I think they 
are to be coinniende<l. 

Mr. CoNTERS. Thank yoii, Mr. Railsback. 
Mr. Gu(lg:er, do yon have questions of the witness? 
Sir. GuDGER. Mr. Chainiian, I have one only, and it is more for pur- 

poses of clearing tlie i-ecord I tliink than as a direct question. I inter- 
pret that someone who applies for and gets license authority to 
operate a foster liome or to take a child in a foster parent situation 
is being granted the privilege by the State and, therefore, the State 
could require disclosure of any previous conduct or any patterning 
of sexual attitudes wliich might be inimical to the interest of the chil- 
dren because the operation of a foster home is not a right but is a 
privilege granted by the State. Do you agi-ee with tliat suggestion i 

Ms. SNEED. Yes, sir. The Illinois Legislature is investigating that 
right now. 

Mr. GuDGER. And I take it the Illinois State I^egislature is pre- 
sumably planning to set regulations or restrictions which would aiford 
some protection to children in this area? 

Ms. SNEICD. We certainly do 'hope so. 
One thing I wanted to point out and that is. talking about the 

distribution and publishing of this material, if it is as lucrative an 
operation as we found it to be, and monej' is being made, then that 
applies to the victims somehow, and one of the cases that was so vivid 
to us was in Los Angeles a child molester was arrested with a 5-year- 
old child before he was able to do anything to her. There were two 
briefcases that were found in his possession. The first briefcase con- 
tained child lollipops, whatever, to entice the child, but most important 
is the second briefcase contained pornographic literature of children. 
I guess I don't have to ins(>rt the title of this pornographic literature, 
but it showed the child molester actually how to pickiin this child, 
what to do with her once he got her, and through looking at these 
pictures lie could tell all kinds of ways to sodomize this child that' 
wouldn't actually hurt her because in the picture she didn't .seem to 
be hurt, and it seems to me tliat this kind of material. I certainly have 
not done research on exactly what happens to a person who reads this 
kind of material, but it seems to me he was given instructions to do 
this. 

One of the important aspects of these newsletters with their co<led 
classified advertisements is that people subscribe to this all over the 
country. These people make contact with other people who feel the 
same way they do about children, and thei-e isn't a tremendous guilt. 

We have read letters tliat they have written back and fortli, gentle- 
man, "T am so glad that I finally met somebody who feels the same way 
I do about children." 

Mr. CoNi-ERS. Would the gentleman yield ? 
I would like to ask these members of the journalism profession 

what they perceive to have been the impact from their series of articles 
upon the citizens and readers of their paper in the Chicago area ? Has 
there been a perceived response ? 

Ms. SNEED. It has been a tremendous response. 
Mr. CoNYERS. Tell me about it. 
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Ms. SNEED. It is very interesting. Part of the response lias been 
obviously from the parents who are very sliockod and very upset 
with what is going on. They all want to know do yoiii know about 
this chib? Do you know about anything about this boy scout troop, 
et cetera. Obviously they are now concerned about what clubs their 
children participate in. They want to know back,<;rouiul. So we are 
hoping, of course, that parents are aware that they should know what 
people are involved in the group. 

Secondly, we have received letters from the liomosexual community 
who seem vezy disturbed by the articles in the Tribune because they 
want to go on record as saying that even in the homosexual commu- 
nity many liomosexuals would not want to use children, that they 
are heterosexuals who go after the girls. 

But we have also received letters from pedophiles who will testify 
their love of children, and who will go into great length describing- 
how they feel that they would never really want to abuse a child, 
but yet they will go, in^to explicit sexual activity that they do have 
with these children, even to say that when these children grew up 
and got married their wives tluinked them for teaching them about 
sex when they were children. 

Mr. CoxYERfi. Do you have any reactions, gentlemen, from citizens 
about your series of articles ? 

ilr. MosEixY. On the official level the Cook County State's attorney 
is conducting a grand jury investigation. The U.S. attorney has also 
done an investigation using FBI agents and Post Office inspeotoi-s. 

Mr. Buss. Tlie Chicago Police Department has formed a sjiecial 
imit something like the one Lieutenant Martbi has since the publica- 
tion of these articles. 

Mr. CoNYERs. Mr. Gudger, I don't know if I am on your time or 
not ? 

Mr. GuDOER. No, Mr. Chainuan, I yield back tlie balance of n>y 
time. 

Mr. CoNYERs. The question is, what is your assessment of the police 
activity and conduct in enforcing the law against these abuses and 
the prosecutor's office activity in the Cook County area? Have you 
made cx>mments or do you have opinions about that ? 

Ms. SNEEO. Last year, early last year, the State's attorney's office 
tried getting information on various adult bookstores that in fact did 
sell child jwrnogi-aphy. When the obscenity law was struck down, it 
ended their pui-suit. 

Then, independent of that, the Chicago Police Department re- 
ceived an anonymous letter from Califomia saying, "I think you 
ought to be interested in the fact that there is a nationwide lx)y prosti- 
tution ring that is now headquartered in Chicago. It is called the Delta 
project . . ., et cetera. Based on that, the i)olice department also 
found themselves with chikl pornography literature becoming very 
involved in this. 

I am not saying the Chicago Police Department was naive when it 
came to actually the fact that the child pornography was going on, 
but I don't think they realized to what extent it was happening until 
earlier this year. They have had a section of their Youth Division 
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investigating it. Now Orleans has a special unit that has been in- 
vi'stigating this. 

Mr. CoNYEKS. Was anybody in Chicago inclined to say if Daley 
liad lx>en mayor tliis wonldn't be happening? 

Ms. SNEED. I take the fifth amendment on that. 
Mr. CoNYERs. Ver\' sound procedure. 
]\I r. Ertel. do you have any questions ? 
Mr. ERTEL. Just a couple. Mr. Chairman. 
I was curious about tlic fact that you said that organized crime had 

now moved into tiiis area. Within the last 3 months they have, tried 
to take OA'er this sort of thing? Was that your first indication that 
organized crime has moved into it? 

Mr. Buss. Yes, Mr. Congressman, the first time T had seen or heard 
about it They contributexl some stuff behind the scenes, but now there 
is definitely a move by the syndicate to take over because there is a 
tremendous profit in this racket. 

Mr. ERTEr,. Were they involved in pornography, not child 
I)ornography ? 

Mr. BLJS.S. NO. They said. "We want to be your partner, and that is 
it. We want to be your partner and become your partner in business." 

Mr. ERTEL. In the pornography area T think there have been sta- 
tistics that organized crime has Ix'en in that, but the question now is. 
Are they just moving now into the child pornography area as a new 
iirea? 

Mr. BLISS. NO; 3 montlis ago they moved into pornography per se. 
Mr. ERTEL. Now thev are in your area for the first time ? 
Mr. BLISS. Yes. which would include child ijornography, of course. 
Mr. ERTJ':!.. Yes. of course, part of the field. 
The other question I have is T was cnrious al>ont the statement that 

tliese records, these 30.000 names, were destroyed by the State Depart- 
ment. Can you tell me just a bit more about that? AVere they young 
girls involved witii men. or was it strictly male? 

Ms. SNEED. It was strictly male. 
Mr. ERTEL. Didn't anyone keep a copy of that Ix-fore you sent it to 

the State Department ? 
Ms. SNEED. AVe would certainly like to know if they did. They say 

they have not. 
Mr. ERTEL. It sounds like a normal precaution to keep a copy of what 

you send. 
Mr. BLISS. Lieutenant Hancock told us there are names of many 

governmental employees in the Wa.shington, D.C, area among his 
cards. 

Mr. ERTEL. I would think that would be more i-oason to keep a copy. 
Mr. CoNTi-ERs. I suppose someone has to ask the question, why did 

those records go to the State Department rather than the Department 
of Justice? 

Ms. SNEED. Exactly. That is the ((uestion we put to Lieutonant Han- 
cock. His answer was that. "We had contacted the FBI." His recollec- 
tion, which was in 1073. was lie contacted the FBI and somehow or 
otiicr found it a possible pas.sport fraud violation, and l>ecauso of the' 
amount of names in the Washington ai'ea tliat the State Department 
would be the rightful agency to liniulle this. 
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^fr. ERTEL. If the <rentleman will yield, it probably was not a crim- 
inal violation because of the Federal law, because the Mann Act doesn't 
cover males. That is why I asked the question whether it was females 
or not ? 

Mr. RAILSBACK. Mr. Chairmaji ? 
Mr. CoxTEHs. I yield to the <reut]enian. 
Mr. RAILSBACK". I wonder, in the lijrht of what they ha,ve testified 

about conceniinfr that, if it would not be proper for us to get a state- 
ment from the State Department as to why tliey have destroyed the 
records. 

Mr. CoNYKRS. I think it's an excellent suggestion, and we w-ill so in- 
struct the staff. 

Ladies and gentlemen, we are indebted to you. I think tho Chicago 
Tribune moved without an attempt to sensationalism a subject nuitter 
subject to that. I think you have done a service not only to your reader- 
ship in your immediate area but more imirortantly to the entire coun- 
try, and we thank you for joijiing us. and we know you will continue 
your work with the committee as we proceed to, hopefully, an effective 
resolution of at least some of the jjroblems raised. 

Ms. SxEjn). Congressman, I interject one other tiling: One thing 
we found also in investigating one person Lieutenant Martin men- 
tioned, Guy Strait. 

Mr. Strait is now in prison in the State of Illinois for having come 
to Illinois and photographed in pornographic films tliree foster chil- 
<lren who were ages 13, 14, and 16 j'ears old. He waii not, however, 
charged with the photographing of these children in sex action movies; 
he was charged with actually having sex with one of the boys after 
the movies were filmed. 

These people have records an arm long of having whatever you want 
to call it, abuse of children or aggravating crimes against nature, or 
whatever. They have gotten probation after probation after probation; 
or they have '6 months psychiatric care here, 6 months there, and the.se 
people go on and on and on and on and they apparently don't feel 
there is any teeth in the law to keep them in jail and they continue 
doing this. 

ilr. Strait never voiced to us any sorrow for what he had done, et 
cetera. He did say, however, that he would stop sex action filn\s of 
children, if he could, but he was very open with us as far as his sexual 
commitments to yotmg boys were concerned, and too, he estimated he 
made between $5 million and $7 million in his own particular industry. 

Mr. CoNYERS. I want to close; I shouldn't ask one more question be- 
cause it can open up an important field that Ave are going to get into 
with a psychiatrist later, but do you perceive in this case a matter of 
deliberate, willful criminal conduct, or do you perceive some sort of 
aberrent sexual psychopathic condition operative that would diminish 
his ability to refrain from these acts ? 

Ms. SNEEI). I see l)oth, sir, maiiUy because there is a lot of money to 
be made in this, and they do not miss one chance to make it whether it 
be pampldets, films, reselling prints, reselling negatives, they do it, and 
they make a lot of money. 

One pornographer said he could not stop, that he wanted to put that 
rubber stamp down, and the mail just kept pouring in. 
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Mr. CoNYERs. Tliat certainly doesn't speak to any psychopathic 
nature. That is the usual vicious g^reed of a criminal nature. 

Ms. SNKKI). Hy the same token, he will talk about his love for chil- 
dren and his se.xual involvement with children. 

Mr. CoNVERS. We thank you veiy much for coming before us, and 
we urge you to continue to work with the subcommittee. 

Ms. SNEED. Thank you. 
Mr. CoNYERS. Thank j-ou. 
Our next witness is the representative of the American Civil Liber- 

ties Association, Ms. Heather Florence, an attorney from a New York 
law firm. 

She chairs the media and communication committee of the American 
Civil Liberties Union, and was previously chief counsel repi-esenting 
the American Publishers Association. 

We presume, Ms. Florence, that by hearing the testimony preceding 
you, that that would in some way be of assistance in terms of your 
statement, because you will have heard many other points of view that 
may differ from that held by the ACLU, and we appi-cciatc your 
appearance. 

I want to state that ivom the outset, and -we also have a very specific 
and readible document constituting your statenient, and it will be in- 
corporated in its entirety in the record at tliis point, and tliat will 
lea\'e you free to proceed in any way you choose. 

Welcome to the subcommittee. 
[Tlie statement referred to follows:] 

STATEMENT OF A:MEBICAX CIVIL LIBEBTIES UNION IN OPPOSITION TO H.R. 3913 

I am testifying: today on behalf of the American Civil Liberties Uuion. Mv 
name is Heather Grant Florence and I am an attorney In private iiraetice in New- 
York as a member of the law firm of Lankenau Kovner cS: Blrkfonl. I sit as a 
member cif the ACLU's Commimifations Media Committee, which studies current 
Issues with impact on First Amendment rights. 

INTBODUCTIOX . ' •       • 

The problem of "child pornography" or "kiddie porn", as it has been dubbed 
by the press, has recently come to the attention of the ACLU which, after much 
consideration, has developed views on the issue which I shall be articulating here 
today. In discussing the issue, generally, and H.R. 3013 specifically, I shy away 
fnmi the phrase "child porn" as that confuses two distinct Is.sues—child abuse 
whirli is unl;iwful activity and the dissemination of printed or visual materials 
which is constitutionally protected. 

The problem we are discussing today is a difficult one, not only for society and 
for this Congress, but also for the ACLU. For, unlike many Issues on which the 
ACIyl" spi-aks out, it fully supports the purpose of the proposed legislation. The 
ACI/U wholeheartedly joins with tlie many legislators, private individuals and 
community groups in condemning the sexual exploitation of children for any 
purpose, including commercial purposes. The actions of those resimnsible for 
these abuses are reprehensible. The ACLU believes, and strongly urges, that 
criminnl laws prohibiting child abuse and contributing to the delinquency of a 
minor should be vigorously enforced, and if appropriate and useful, enhanced in 
order to eliminate this repugnant activity. So long as the imposition of criminal 
Iienalties upon those respon.sible for the sexual exploitation of children is done 
with the constitutionally-reanlred due process, it raises no civil liberties prob- 
lems and will be fully supported by the ACLU. 

Yet. however unlawful the sexual exploitation of children for commercial pur- 
poses may be. and however repugnant the resulting materials may be, the Con- 
stitntinn requires that any legLslatlon designed to cure these evils not trample 
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oa First Amendment rights in the process. H.R. 3913 does. Accordingly, the 
ACLU opposes this proposed legislation. 

The ACLU's basic position is that while it is perfectly proper to prosecute those 
who engage In Illegal action, constitutionaliy protected speech cannot be the 
vehicle. Accordingly, the ACLU submits that those who directly cause and induce 
a minor to engage in a sexual act, or engage In it with a minor, are tliose who vio- 
late the law.s; those wlio recruit and offer children for sexual acts clearly should 
be prosecuted. Indeed, the ACLU believes that even the activities of one who 
records the *>vent of the .sexual l)ehavior, such as the photographer at the scene, 
can be found within the group of persons who have caused the act to occur. In 
contrast, those who have not participated in causing or engaging in the sexual 
activity l)ut who may i)rofit as a result of it, such as a pubhsher, editor, distribu- 
tor or retailer, are not violating the law. ^Vhlle we may vigorously dislike and 
reject what they do, their activities in publishing and disseminating printed or 
visual materials are wholly protected by tlie First Amendment. 

OVERVIEW  Oir  H.B.   3913 

H.R. 3913 (the "Bill") is divided into three sections. The first section. S 2251. 
entitle<l "Sexual Abuse of Children'', would outlaw the engaging of a child in 
prohibited sexual activity as well as the photographing or filming of a child so 
engaged. The ACLU believes that with some modifications and amendments, this 
section of the Bill could be made to be constitutional. The second section of the 
Bill, $ 2252. entitled "Transportation of Certain Photographs and Films", is, the 
ACLU submits, patently unconstitutional since it relies entirely on the dis.-<emina- 
tion of written or visual material. It is in this .section that the Bill goes beyond 
the prohibition of physical acts and encompasses speech, fully within the First 
Amendment protections. The third portion of the Bill, S 2263, contains a list of 
definitions which, when incorporated into | 2252, are impermissibly vague and. In 
some cases, facially unconstitutional. 

Because the entire Bill hinges on prohibiting protected speech and would pun- 
ish those who are engaged .solely in its exorcise and not in the violation of laws 
prohibiting conduct, it is unconstitutional. 

BECnoa^  2251 

Tlie problem with the first .section of the Bill, J 2251, is its vagueneax and over- 
breadth in extending criminal penalties to those who "knowingly permit" a child 
to engage in the prohibited acts. Because of overbreadth this could be applied to 
the publi.sher, editor or distributor of material who had no participation in ar- 
ranging, causing or engaging in the child abuse itself. 

Indeed, to cover tho.se persons actually participating in the unlawful acts, this 
Committee might consider elaborating on the phrase "causing" to include pre- 
senting or delivering a child for the illegal acts, paying and/or obtaining compen- 
sation for a child to so perform, participating in the nets both physically and by 
obtaining others to engage in them witli the minor, setting the stage and running 
the camera. 

However done, it must be empha.slzed that the deflnitions be clear and specific 
so that they do not draw within their aml)it those who, while they may benefit 
from the behavior through publication and sale, were not a direct party to the 
illegal conduct. Even legi.slation with a constitutional purpose can. through too 
broad a sweep, become unconstitutional in its overt)readth. see Graynard v. Citv of 
Rockford, 408 U.S. 104,114 (1072) and Ounding v. WiUon, 405 U.S. 518 (1972). 

SECTION   22."is 

This portion of the Bill. S 22.")2, is patently unconstitutional and in the view of 
the ACLU cannot he redeemed with any conceivable amendments. Tlie section 
makes it unlawful to distribute or receive specified visual materials, with penal- 
ties of up to $25,000.00 in fines or 15 years Imprisonment. The gross defect with 
tlie .se<-tion is that the materials, the distribution or receipt of which is the sole 
offense, are constitutionally protected. If the First Amendment means anything. 
It means that except for those few very limited and carefully drawn exceptions 
discussed below, speech cannot I)e restraine<l nor can its exercise be punished. 

Tliat the Bill relates to pictures instead of words makes no diflTerence as visual 
expres.sion is just as entitled to protection. See e.g., Joseph Burgtyn, Inc. v. I»'i7- 
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xon, 343 U.S. 495 (1952) ; KingaUy Corp. v. Rrgmta of U. of N.Y., 36() U.S. 084 
(1959) : Jenkins v. Georgia, 418 U.S. 153 (1974) and Ersnoznick v. City of Jack- 
soniHllc. 422 U.S. 205 (1975). 

The areas of "unprotected" speech are small, indeed, and the material pro- 
hibited by the Bill does not fall within any of them. Even those narrow area.s 
where the Supreme Court held that protection is not alwa.vs available are care- 
fully drawn t() pre.serve protectetl expression: .»<exually explicit material {Uillvr 
v. ('(Uifomia. 413 U.S. 15 (1973)); har.slily critical opinions and defamatory 
statements of facts (Gertz v. Robert Wfl<^h. Inc.. 418 U.S. 323 (1974)) and 
fxpoHure of secrets involving tlie Nation's foreign policy and national security 
(Nrw York Times v. United States, 403 U.S. 713 (1971)). 

Moreover, the Supreme Court and other courts following its dictate have ujv 
held as constitutionally protected speech which many, if not most, people would 
And hateful, offensive, of no value and of potential barm : advo«jcy of racial 
hatred and violence (Bradcnbtirg v. Oliio. 395 U.S. 444 (1960>) ; discussions of 
illegal sexual conduct {(Jay Students Organization of Vnirerxity of Xew Hamn- 
shire V. Bonner. 509 F. 2d 652 (1st Cir. 1974) ; vulgar expressions?, symbols and 
illustrations (Cohen v. California. 403 TT.S. 15 (1971) and Papish v. Board of 
Curators of V. of ilo.. 410 U.S. 667 (1973) ). 

AlKive all, it is clear that the Constitution does not tolerate restraint or 
punishment of offensive speech. We have had only a few days to research these 
legal questions, but our research has revealed no case which has deviated from 
this cardinal rule. For recent decisions, see, e.g.. Popish, supra. Cohen, supra. 
and. most recently, Krznosnick v. City of Jaeksonville, supra, and Pacific Foun- 
dation V. FCC. F.2d , 2 Media L.Rptr. 1465 (D.C.Cir. 1977). Just within 
the last month, the Supreme Court of lioulsiana struck down as clearly uncon- 
stitutional a state statute proscribing the depiction of patently offensive acts of 
of violence (Louisiana v. Hensleif, (No. 58.495). 

It is equally clear that the fact that material may advocate illegal behavior 
liy its arguments or its attractive and even seductive portrayal of illegal or 
antisocial acts provides no basis to suppress it or to punish those who publish, 
produce or disseminate it. Kingsley Corp. v. Regents V. of X.Y.. 360 U.S. 6S^ 
(19.59). Equally prote<'ted by the First Amendment is the dissemination of 
published material obtained through illegal means. See Mew York Times v. 
United Stales, supra, and Dodd v. Pearson, 410 F.2d 701 (D.C. Clr. 1969), eert. 
denied, 89 S. Ct. 2021 (1969). What the ACLU suggests to this Committee Is 
really no different from what the Courts in the "Pentagon Papers" case and 
the Dodd case stated to be the law—if the actions allowing the pnl)licatlon to 
occur are unlawful, proceed against the perpetrators of those acts, hut do not 
punish those who publish or dis.seminate the material, which acts are constitu- 
tionally protected. 

SECTION   225.? 

Because S 2252 of the Bill la, in It* eutiretT. unconstitutional, the definitions 
in the following section. $ 2253. cannot cnre the defects. When read into S 2252. 
however, they exacerbate the .problems. Clearly, portrayals of nudity cannot lie 
proscril)e<l; see Jenkins v. Georgia, supra, and Erznozniek v. City of Jackson- 
rille. supra, and the phrase "an.v other .sexnal activity" simpl.v is too vague and 
overboard to withstand constitutional challenge when directed to printed or 
visual materials. .See. e.g.. Millfr v. California, supra. Of course, if i 22!iii is 
deleted from the Bill, the definitions in i 2253 would l>e appropriate in defining 
tlie conduct i»rohibited under the first section of the Bill. 

EFFKCTIVE CHILD ABUSE PREVENTION 

In view of the foregoing summary analysis of the law. the ACLT^ concludes 
that, as drafted. H.R. 39]3 is unconstitutional. Passing it in its present form 
could have no deterring effwt on the tnie harm—the abuse and sexual exploita- 
tion of children—as such a law could not withstand .ludicial scrutiny. Amend- 
ing the Bill to omit S 22.52 completely and to cure the deficiencies in i 22.">1 is 
an option the Committee certainly has. 

Because the ACMI fully supports constitutional legislation to battle the prob- 
lem, the illegal conduct at its core, it has considered additional ways In which 
the Fodenil Government might a.-^si.it in the bnttlc against child abusers. Among 
the legislative alternatives this Committee might consider are amendments to 
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fJie Mann Act (18 U.S.C. 2421 et leq.) to substitute minors of both sexes for 
••girls and women" as tlie law currently provides. 

Another legislative possibility would l)e amendments to the Child Abuse Pre- 
vention and Treatment Act (42 U.S.C. S 5101 et seq.). That Act creates a com- 
mission which, among other things, may provide Hnancial assistance to states 
with effective child abuse programs. The Committee may wish to consider adding 
in S 5103, as a prerequisite for grants of Federal funds to a state, the requirement 
that a state have and enforce u constitutional law prohibiting the sexual aliuse 
of minors for commercial purposes. As this Committee is aware, many state 
legislatures are examining the problems under discussion here and the Congress 
fould lie of assistance in assuring through appropriate guidelines that such new 
state legislation be constitutional aaid effective. 

CONCLUSION 

The ACLU hopes tliat the presentation of its views will be of assistance to the 
Committee, and it would welcome the opix>rtunity to continue to share its thoughts 
on how t)est to .solve this most troublesome problem. Thank you for the oi>i)ortn- 
nity to come and si>eak with you today. 

TESTIMONY   OF   HEATHER  FLOEENCE,   COMMUNICATIONS   AND 
MEDIA COMMITTEE OF THE AMERICAN CIVIL LIBERTIES UNION 

Ms. FLOREXCE. Thank you verj' much. Mr. Chairman. 
I want to assure you that the American Civil Liberties Union is most 

t)leased and honored they were invited to send a representative to these 
learings. 

I was asked to come as a volunteer lawyer for the ACHT. aa T have 
been active, as you mentioned, in the \tedia Communications Com- 
mittee. 

I would simply like the minutes to reflect a correction. I am not tlie 
chairperson of that committee, but simply a member of it. 

The other .sort of introductory remark I would make is I did find 
sitting here this morning a very enlightening experience, and perhaps 
contrary to your and the other Congressmen's assumptions, the views 
of the American Civil Liberties Union do not really differ from much 
of the testimony you have heard today. 

I am here, because I am an attorney familiar with the constitutional 
issues, and I am not equipped to talk about tlie actual problems of the 
child abuse and sexual abuse of children, as .some of the other witnesses 
have. 

I do want to clarify at the outset that to the extent there is a problem, 
such as you have heard testified about today, the American Civil 
Liberties Union certainly believes that the existing laws to prevent 
the abuse of children should be effectively enforced, and would hope 
that the States and this Congress, if appropriate, can enact further 
legislation to protect children from abuse, whether it lie sexual abuse 
for commercial i^urposes or not. 

With that introduction, I do want to point out I .start largely where 
most of the other witne.sses you have heard. 

Mr. CoNYERS. That is very rea.ssuring, nuiybe even disarming. The 
committee usually holds its breath when ACLU comas because we say 
here comes the hair-splitters, we are now going to get a lot of constitu- 
tional arguments about why we can't do what most people feel oug;ht 
to he done. 

Wo feel most reassured by the fact that our concern about constitu- 
tional rights is not altogether missing, and that your concern about our 
moving dispo^ifcively 9n the question is also present. 
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Ms. FivORKNCE. Of course, one of the tilings we hope we can be help- 
ful with is obviously if you end up passinsr an unconstitutional bill bJ'- 
cause it does violate first amendment rights, in addition to the Civil 
Liberties Union and other people getting exercised about that, you are 
going to find youi-self without an effective law to do what should be 
done, so it is largely in the interest of law enforcement that I am going 
to proceed to perhaps split some legal hairs and point out to you the 
ways in which we think the current proposed legislation is unconstitu- 
tional and does gi^e us first amendment problems. 

We do that not just because we don't want you to step on fii-st amend- 
ment rights, but because we think it is important that legislation passed 
in the area be effective, and that when the first, second or third person 
is arrested under it and prosecution begins, you don't find the whole 
thing thrown out and dismissed on the basis of an unconstitutional 
statute. 

Mr. CoNYERS. The chairman should have known he couldn't talk 
you out of our statement. 

ils. FLORENCE. I did make my statement available to the staff of the 
conmiittee late yesterday, so I don't know if I can assume with the 
busy schedule of the morning any of you have had an opportunity to 
read it. 

Ijet me quickly summarize the positions I have made, leaving out of 
the case citations and the like, and then perhaps the time can be more 
usefully spent in questioning. 

As you know, of course, the bill before the committee has been struc- 
tured in three sections. 

The first section which is called 2251, deals with actual child abuse. 
It has nothing to do with sending materials interetate. It goes after 
the people who caused the child abuse and the person who photographs 
with knowledge or belief that it will end U|) in interstate commerce. 

Our feeling is, with some rather minor amendments, this section of 
the proposed bill would be perfectly constitutional. We have no prob- 
lem with enacting further legislation and Federal legislation, in partic- 
ularly, to those who cause a child t« engage in these sexual acts. 

We feel that that could oven be expanded so as to include people who 
set it up, induce it. make money from it. receive money for it, hire the 
])hotographer, and the like. 

Our sole problem with section 2251 in the bill is that we feel it's a 
little broad in its sweep by including those who ''knowingly permit" 
those activities to happen. 

^\'e feel that that phrase does run into vagiieness and overbreadth 
problems whidi the Supreme Court has addressed in any number of 
cases before it over the years. ina.smuch as it could pull in those 
people who are distributing materials that portray these acts, but who 
themselves had absolutely nothing to do with setting up the acts, ar- 
ranging them, engaging in them, paying for them, or the like. 

Our real problem witli the bill then, of course, is with section 2252. 
That section relies entirely on the acts of transporting materials, visual 
and written materials in Interstate commerce. There is nothing in that 
bill tliat links the person involved at the scene of the act itself, and 
there is nothing in the bill which would make the materials them- 
selves unlawful. It is simpy anyone who distributes pictures of chil- 
dren engaged in acts or nude pictures of children would be subject to 
rather substantial, indeed, very substantial criminal penalties. 
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It is our belief, after review of the first amendment law, that that 
ficction of t'lie bill is patently unconstitutional, aJid we don't perceive 
how that section could be amended so as to comply with first amend- 
ment law. 

As you will see in my statement, I think at page 4, I have listed 
some of these areas in which the Supreme Court has held that certain 
kinds of speec'h are not fully and always protected by the first amend- 
ment. 

The material here in question would not fall into any of those cate- 
gories. 

What many would say—and one tends to be sympathetic with it— 
is, this material has to be objectionable because it was only made by 
the actual engaging of the illegal acts themselves; it's not simply 
writing about something, but it s portraying an illegal act of c'hild 
abuse in the firet instance. 

We feel, however, that even here there is Supreme Court constitu- 
tional law to the effect that if that is the case, your remedy is to go 
after those people who engaged in the illegal conduct, but that you 
cannot prohibit or restrain or punish the dissemination of the material 
which is available as a result of the illegal conduct. 

I am sure it would strike you as an inept analogy, but I do think 
it's useful to think of the Pentagon papers case. 

Granted that material is very different from what we are talking 
about today, there was an instance where the Supreme Court acknowl- 
edged in tlie opinion that there might have been criminal activity in- 
volved in obtaining these documents. 

There was, you know, just theft, larceny problems, perhaps under 
the Espionage Act, but the material itself could not be restrained and 
its publication should not be punished. 

So, we feel that the fact there was illegal activity, does not provide 
a basis for punishing those who simply disseminated the material. 

Second, to the extent the material portrays child abuse or engaging 
in sexual acts with children as attractive or desirable activity, as 
offensive as we find that, again, we feel that the law is quite clear, 
tiiat you cannot prohibit the mailing of the material or the obtaining 
of the material for those reasons. 

I guess, on balance, our feeling is there is really nothing you can do 
to preserve the section, but we feel you would have a viable piece of 
legislation if it were amended to eliminate that section, slightly amend 
the fii-st section, and the definitions in the last section of the bill we 
would find perfectly appropriate when addressed to the acts in ques- 
tion. 

Should the bill remain in its present form with the fcliree sections, 
we do feel there are further constitutional problems with some of the 
definitions. 

For example, nudity is included, and we have two Supreme Court 
cases within the last 2 or 3 years which have made it clear that mere 
nudity cannot be proscribed. 

Tlie phrase "other sexual activity" would run afoul of many of 
the Supreme Court cases on vagueness and overbreadth, and, of course, 
in particular the Supreme Court's major obscenity case in 1973, Miller 
V. Cnlifwnia, which held as one of its principal holdings that the 
statutes must be very specific in defining the conduct to be prohibited. 
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So in lookintr where we come out as a result of this analysis of the 
bill, our feeling is that certainly we would support and encourage en- 
aottnent of this bill as amended, as we suggest. 

We have always tried to think of ofiier things this committee might 
consider to get at the heart of the problem, and the heart of the prob- 
lem is, of course, the abuse of the children themselves. The two sug- 
gestions we have made in our statement, one of which has been dis- 
cussed in a variant form already today, is an amendment to the Mann 
Act. Our suggestion is somewhat different from that which has been 
voiced, which is that we substitute the phrase "minors'' for current 
language of "girls and women". 

We tiiink this would give the act a little new life. I think it was 
mentioned here this morning that there have not been many prosecu- 
tions under it in i-ecent yeai-s and perhaps it is because the applica- 
tion to women seems a little archaic in our society today, and perhaps 
if you included '"minors" of both sexes and left out aSults, it would 
really give the act new life. 

We think you should consider that. ' ' 
The second thought we have come up with and have not had an 

opportunity to ascertain whethei- it is really viable, both legislatively 
and practically, would be some kind of amendment to the existing 
Child Abuse Prevention and Treatment Act. That sets up a center to 
study child abuse treatment and the like, and as I understand is em- 
powered to grant Federal funds to the States. 

The act currently contains a number of re(iuirements that tlie State 
laws must meet in order to obtain that Federal funding, and we think 
you might want to consider amending that act to include, as a further 
re(juirement. that the State have legislation which is both constitu- 
tional, effective, and being enfoired in this area of the sexual and 
commercial exploitation of children. 

I would be very liappy to answer any questions that my comments 
have raised. I do want to emphasize that the American Civil Liber- 
ties Union in general, and I, of course, personally, would welcome 
(he opportunity to continue to work with the committee and to give 
you the benefit of our thoughts in the area. 

Thank you very much. 
Mr. CoNYERS. That was an excellent statement, and I don't think 

it left too many members of the subcommittee overly distraught. 
I think the suggestions are ones that we should consider very 

tlioroughlv in terms of constitutional!v perfecting the legislation in 
this field. ^ 

I also am very grateful for additional recommendations that yon 
made that go beyond the legislation. All of us, I think, ai^e beginning 
to get the feeling that we may have won part of the problem here 
that we are trying to deal with legislatively, and that perhaps the 
larger part may not be addressed, may not be appropriate that this 
particular subconmiittee in the Congi-ess deal with. 

We certainly want to make it clear we know we are not taking care 
of the entire problem, even if we move to specific Federal leci.slation 
against child abuse and pornography. So we are grateful for those 
reasons for your statement. 

Do you think even a peifected constitutional bill enacted into law 
will effect much one wav oi- tiie other the nature of the industrv, given 
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the society and the other sociological dynamics that have been dis- 
cussed in tlie liearing ? 

Ms. FLORENCE. First of all, let me emphasize I can't speak to that 
as an expert. I am happy to ^ive you my own thoughts. 

I first request, however, that you define foi- me the industry. By 
that are you referring to the distribution of speciallv explicity mate- 
rials, whether involving adults or cliildren, or to the cliild abuses them- 
selves, abusers themselves ? 

Mr. CoNYKRs. To the first instance. 
Ms. FLORENCE. I guess my own feeling on the pornography issue 

overall, and I believe to a certain extent tliis does reflect the views of 
tlie ACLU, and, indeed, as was stated bv Mr. Leonard of the District 
Attorneys Association earlier today, we believe little purpose is served 
by the obscenity laws as tliey currently exist, and that people are going 
to want this material and they are going to manage to get it and to 
the extent there has been s>ibstantiaT infiltration by organized crime, 
as has been testified to liere today, that infiltration probablj- is going 
to be the result of the fact that it is considered contraband, and that 
there are risks attendent to it. 

"\Miether this particular legislation or some version of it would liave 
an effect on the industry itself, my hunch would be the largest effect 
it would have, at least in the first instance, until enforcement is fuUy 
under swing, is to increase tlic involvement of organized crime. 

Mr. CoNYKRs. By enacting the legislation? 
Ms. FLORENCK. Because it becomes much more difficult to get, the 

Eeople don't want to take the risk, so instead of having legitimate 
usinessmen engaged in it, it's even more likely to go miderground 

more than it is. >Jow, that is presupijosing a law on the books and 
questionable enforcement. 

Mr. CoNYERs. Tiiat is vci-y discouraging. I would hope this would 
arm the prosecutorial forces around the countiy to deal more effec- 
tively -with organized crime rather than less effectively. 

Ms. FLORENCE. I guess from what I lieard this morning—and I am 
neither a prosecutor nor a defense counsel in these kinds of mattei-s— 
but what I heard this morning, the real problems with law enforce- 
ment are getting tlie victims, getting the necessary witnesses, and I 
really don't see how the bill would assist in that. 

To the extent the bill were enacted as we liave suggestexl with just 
a section on the child abuse itself, that does, of course, give the Federal 
Government a role to play in the area, and I am sure that the Federal 
prosecutors could be very helpful, indeed, it's even possible that by 
convening grand juries and subpenaing those people who distribute 
the materials, which does raise some first amendment questions but 
they are not quite so obvious as the legislation as drafted, perhaps 
you could get a handle on some of it which is not being done through 
the existing State enforcement programs. 

Mr. CoNiiTiRs. Thank you very much. 
Mr. Gudger, do you have any questions, sir? 
Mr. GUDOER. Mr. Cliaiiman. I have only one question. 
If the publication and distribution of published materials, porno- 

graphic materials, is constitutionally protected, isn't the only thing 
whicli is hot protected a violation of State rather tlian Federal law? 

93-185—77 0 
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Ms. FLORENCE. AS I understand, currently that is absolutely true. 
• Mr. GtTDGER. Therefore, can this Congress act if your propositions 
of unconstitutionality are valid ? 

Ms. FLOREXCE. We feel you could act. First of all, in the other ways 
we have discussed, such as the Mann Act and the Child Abuse Pre- 
vention Act encouraging the States to pass further legislation, but 
we also feel that the first section of this bill would give vou the right 
to, or give the Federal Go^-ernnieut a handle on the proolem, because 
it does link the commission of the criminal acts to the photographing 
of those acts, with the knowledge or reason to believe those photographs 
will end up in interstate commerce. 
'' It is a somewhat tenuous link for Federal jurisdiction; it is an area 
in which there could be fii-st amendment arguments made. There is 
no question, but we feel we would support it. 

The American Civil Liberties Union would support that, and it 
could be helpful. 

Mr. GuDOER. Would you contend it was constitutional for the Fed- 
eral Government to prohibit the taking of the photographs, and the 
abuse of the child for the purpose of legally, as you contend, publish- 
ing and transmitting the published material in interstate commerce ? 

Ms. FLORENCE. YOU ask me a very difficult question. Certainly if I 
were defending a defendant in that kind of a case, which again is not 
my practice, I want to make clear, certainly I would raise the argu- 
ments that you make, that there are constitutional problems. I believe 
similar arguments have been made in connection with prosecutions 
under the Mann Act. 

A woman being transported over State lines to engage in immoral 
purposes, the defense has been raised that part of the activity was to 
make a movie, and that is a protected first amendment activity, and 
therefore, I can't be prosecuted, or the act itself is unconstitutional. 

I have not researched the area carefully. I have come across those 
annotations, and I believe those defenses have not been sustained, so 
on the basis of that precedent I believe that the first section of the 
bill, as amended to make it clear which group of people we are talking 
about, probably has an excellent chance of withstanding constitutional 
scrutiny, but certainly arguments could be made. 

Mr. GiTTXJER. I thank you for drawing that parallel, because I am 
aware of that line of decision you make reference to. 

Thank you. 
Mr. CoNTERS. Thank you, Mr. Gudger. 
Mr. Ertel, do you have questions ? 
Mr. ERTEL. Yes, Mr. Chairman. Thank you. 
I have a couple of questions about your analysis of section 2251 

which involves the words "knowingly permit." You indicate that that 
may be unconstitutionally vague. I wonder, do you know any cases 
which hold the term "knowingly permit" unconstitutionally vague, 
because that term is used in the model penal code extensively, and has 
been enacted in many States who have enacted the model penal code in 
relation to other criminal conduct, and therefore, I wonder if that is 
not, in fact, precisely defined. 

Ms. FLORENCE. I will certainly confess ignorance. No one case comes 
to my mind where that clause haa been found too broad. Our feeling 
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•Wiis really linked to Congressman Giulger's point that l)ecniisc there is 
a connection in that section to distribution of materials interstate, it 
has a sort of first amendment penumbra about it. and to the extent it 
could be construed to pick up tlie distributor or tlie producer, some- 
body who was not involved in the act btit who is obviously getting 
material from the source of supply, it certainly could be argued tliat 
that person knowingly permitted the acts to go on. He knows what his 
source of supply is, and he hasn't stopped that supply from 
happening. 

That is really the kind of analysis that has led to our objection. 
Mr. ERT>;L. It seems to me that that is used in part 1, the first sectioUj 

"knowingly iKirniittcd a minor to engage,"' which is directed at a 
guardian or someone else. I don't happen to have a copy of the bill in 
front of me, and part 1 or the first section, would jou agree that is 
constitutional ? 

!Ms. Fix)RENCE. Certainly I think it would be constitutional and 
proper to include language which would encompass a guardian or 
anyone responsible for a child who lets the child engage or be induced 
into these acts. I also undenstand from nuich of the testimony this 
morning that, indeed, it's often the parent who, in effect, produces the 
child, who presents the child and certainly we think that should be 
covered. 

Perhaps one way to do it is. instead—even the legislative history 
could be helpful, of course, in making it clear you are not talking about 
the people involved in sale or distribution of materials who liad 
nothmg to do back at the scene of the act itself—but other alternatives 
would be to spell out a little bit more fully the phrases in that section 
which are "cause or knowingly permit." 

Mr. ERTEI,. That is whei-e I want to stop you, if I may. 
I hate to interrupt. I want to try and get that, because I think this 

is very important to us with regard to this bill, and I would like to get 
your views and see, if we, in fact, were goijig to pass the bill, what von 
think. 

Section 22.51 reads: "Any ijidividual who causes or knowingly 
permits a child to engage in a prohibited sexual act or a simulation of 
such an act shall be punished." 

Do you have any problems with the word "knowingly permit'" 
there? 

Ms. FLORENCE. When you stop right there as if there were nothing 
else, then I would not have a problem, but because that section con- 
tinues to the act of photographing with the knowledge that the 

Jhotographing is going to end up in interstate commerce, that is when 
stop and say, "I have a problem." 
Mr. ERTI''.L. AVherc. in fact, it does. We are testing then the intent 

of a person's mind, and we have tried those traditionally as to whether 
they go into interstate commerce, if they "knowingly ponnit," know- 
ingly is a state of mind, it's a definitional term, and it has been very 
clearly defined, especially in the model penal code. It has been defined 
throughout the Nation. That is what causes me the concern. Maybe X 
am getting too technical. 

Ms. FLOKEXCE. You may be too sophisticated for me. I will be happy 
to look into it further, but let me give you a hypothetical question. 
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Take, for example, a book tvliich may have come to the attention of 
tliis committee, and I am snre it has, called "Show Me," which was 
published by St. Martins Press, a very substantial and respectable 
book publisher in this country. 

It contains photographs of nude children and a lenp^hy introduc- 
tory text about sex education and so forth. The book identifies the 
origins of photogi-aphs which in this case were from Germany. Would 
your feeling be that tlie pha.se "knowingly pei init." and assuming that 
that book fell within the proscriptions of the legislation  

Mr. ERTEL. I guess that is an assumption we are going to have to 
analyze. 

Ms. FLOREXCE. AS currentlj' drafted it would. 
Mr. ERTEL. I think the word "nudity" in here in and of itself is un- 

-constitutional. Using the word "nudity," I tliink that is unconstitu- 
tional without any question, knowing and permitting the child to lie 
photographed nude. I think that is out because that is a baby picture, 
thus eliminating that possibility. However to simulate a sexual act 
with a minor at the age of 16, how about that, knowingly? 

Ms. FLORENCE. My problems I am having witli the publisher who 
acfjuired that material and might know that somebody was in the 
process of setting that up to be photographed, would that publisher be 
knowingly pennitting this activity to go on ? Tliat publisher would be 
\)uving in effect a product after the fact, would not be  

Mr. ERTEL. You missed one defining term, knowingly permits a 
child. He may know it is going on, but he is not knowingly permitting 
tlie child. The child is the object of that and it has to be knowingly 
pennitting the child, which means involved with the child. I tlunk 
your definition wlien you drop the word "cliild"' obviously then you 
have a constitutional problem. Let's leave the word "child" out. 

Ms. FLOREXCE. Certainly if it were addressed to somebody who had 
knowledge and permitted a particular child in a i)articular circum- 
stance to be subjected to these activities, I am sure we would find that 
appropriate to punish and probably constitutional. 

I would like the opportunity, if it is acceptable to the subcommittee, 
to look into the precedents you raised and see if we can provide some 
more educated thoughts on this. 

5Ir. ERTEL. I would certainly ask the subcommittee chairman to 
ask you to submit that. I think that would be appropriate because I 
tliiiik that is going to be an issue that we are going to have to face, 
and we are going to have to face it very stremiously when we consider 
this legislation. I don't want to go through 2252 because I have the 
same problems there. 

I personally have tried cases knowingly peiTnitting a person to drive 
a vehicle. An owner allows a person to drive his car knowinglj' when 
the person is drunk. I have never seen an attack that has been success- 
ful on that section. That is why I am raising this. 

You have raised this issue knowingly permit. Knowingly usually 
defines and limits and usually keeps it out of the constitutional morass. 
At least I hope it does. That is why I wanted to raise the problem. 

I appreciate your comments and your detailed knowledge. I would 
like to know if you would do that because it would certainly be help- 
ful to me, and I hope it wotild he helpful to the committee. 
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Ms. FLORENCE. I would be happy to. 
I would simply like to point out that is not the question of course, 

section 2252. We are talking about 2251; right ? 
Mr. ERTEL. We were talking 2251. I would be glad to talk 2252. 
Ms. FLORENCE. I think the problems with 2252 are so much greater. 
ilr. ERTEL. All right. 
Slay I pose a question on 2252 at this point? I know it is late in 

the day and we have to go. Would knowingly transport, ship or mail 
any photograph or film depicting a child engaged in a prohibited sex- 
ual act or simulation of such an act, are you contending that that is un- 
constitutional ? Miller, as I recall, says that we can define obscenity. If 
we get the SliHer definition in there that a person knowingly transmits 
prohibited material which would fall within the definition of Miller, 
do you not think then we would have a constitutional section ? 

Ms. FLORENCE. Certainly that is an amendment that would probably 
bring you within the Supreme Court guidelines, and would be con- 
stitutional. The American Civil Liberties Union would not support 
that as it finds that the obscenity laws as they exist and have been 
construed and applied bv the Supreme Court are troublesome to us, 
and it concurs with Mr. Leonard that adults should be able to obtain, 
see, and read what they want, but it could go quite a way in solving 
our constitutional problem. 

I question whether it would add nnich to the effect of law enforce- 
ment. Inasmuch as, as has also been mentioned here today, there are 
Federal obscenity statutes which you already have, and persons with 
this material, to the extent it falls within the definition there, can be 
prosecuted against imder those existing laws, and those laws have con- 
tinuously been upheld by the U.S. Supreme Court as late as yesterday. 

Mr. ERTEL. Yes; but I think when you are talking the Supreme Court 
has defined children and minor differently than adult material. 

Ms. Fr/)RENCE. That is in connection with what is appropriate for a 
minor to see. 

Mr. ERTEL. I would imagine the Court will go along with what is ap- 
propriate for a child to engage in. If they cannot see it they certainly 
cannot engage in it. 

Ms. FLORENCE. I would hestiate to speculate about the Supreme 
Court, but it would be a case of first impression I believe. 

Mr. ERTEL. It may be a case of first impression. I think it is an 
a fortiori argument as T remember it. So I can see us cleaning up 2252. 
I think it has some problems if you take and tie the nudity section into 
the prohibited sexual act, but t happen to vary with you a bit, and I 
understand the American Civil Liberties Union. I appreciate their 
7»osition. But I do believe that we have to legislate within the con- 
fines of what the Supreme Court now defines as a free speech area, and 
what you are saying is you don't agree with the Supreme Court's 
decision. 

Ms. FLORENCE. Yes; that is what T am saying, but my integrity as a 
lawyer requires that I acknowledge that if appropriately amended to 
be tied to the constitutional definition of obscenity the substantial prob- 
lem with that section would be resolved. 

]Mr. ERTEI.. Thank you very much. I appreciate it. 
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Ms. FLORENCE. But I would not advocate it. 
Mr. ERTEL. I can appreciate jour comment on that. I find your testi- 

mony very helpful, and I appreciate it very mucli. I think it is very 
iniportant to us to have your views because obviously the American 
Cwil Liberties Union, if we go too far, will be the one probably to 
spearliead the attack to laiock it down because it does encroach on im- 
_permissib]e areas. So I appreciate your testimony. 

Mr. CoNi'ERS. Thank you both. 
The subcommittee counsel has a couple of questions. 
Mr. GREGORY. I have two questions that I am asking at the request 

of ilr. Volkmer, who had to leave. 
The first question relates to the subjcrt just discussed. The Supreme 

Court decision on Monday in the Smith case held that a community 
standard set by a jury rather than State standards set by a legislature 
should apply even though it was a Federal prosecution. What impli- 
cations do you see, if any, of that decision for this legislation, viewed in 
terms of the legislation, or in terms of the effect upon the prosecution 
of existing laws ? 

Ms. FLORENCE. First of all, let me state clearly that I have not yet 
read the decision. I read a report of the decision in the paper, and I was 
familiar with the case, familiar with the briefs, and the arguments 
before the Court, but I haven't read the opinion, and I really haven't 
had an opportunity to analyze it. 

I think what it probably does though is make it clear that the Fed- 
eral Government can prosecute in any jurisdiction so long as there 
has been some movement in interstate commerce regardless of what the 
State law or local obscenity standard is. It really will depend upon 
what the particular jury selected within the district where the trial 
tak(>s place. Piesumably still on de novo review, the a|)l>ella!o courts 
will continue to make their own independent judgment as to whether 
the^material could conceivably be obscene as a matter of constitutional 
law. but it would appear certainly to strengthen the hand of Federal, 
prosecutors around the country. 

One of, the things that I find very ti-oublcsonie alniut this situation 
as a civil libertarian is the whole question of selecting the >enuo in 
which such a prosecution would be lirought to the extent that tlie 
prosecutors lielieve that it is more likely to residt in a conviction \n 
one community becnnse of the nature of the i-omiminity. Some of the 
material we are talking about can be mailed iiilo that district and 
prosecution begun in that district and, of coiuse, that will have an 
imjiact on national distribution, so we have verv serious f)roblems 
with it. 

As far as State legislation is concerned, my feeling would be that 
the Smith decision would give it some life and it would be respected 
and applied in States regardless of what the .State legislation was. 

Afr. GuEooRv. But this was a reaffirination of the Milh'r case which 
as I recall expi'essly encouraged State and local prosecutions rather 
than Federal. It is my undei-standing that following that decision 
tliere has been a decrease in U.S. attorney-brought cases. Is that con- 
sistent with your opinion ? 

Ms. FLORENCE. I really don't have any Icnowledge of the statistics 
on how this is pi-oceeding. Understandably enough, though, of course 
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in the Miller decision one of the thin^ that the Supreme Coiut em^ 
f)hasized was that by poin<r for the local standards and allowing the 
ooal pommimity to set its own standards there coidd be some com- 

munities thnt would want to be more liberal and more lax about this 
material than they would be able to if a national standard were used 
even though there might be a community someplace else that was 
much more restrictive. 

It would seem to me, and again I have not read the Smith decision, 
that perhaps the Court is pulling back from that language in Miller 
because they are allowing the more restrictive standard of the Fed- 
eral iury to override what was a clear statement of the community 
standard by the State legislature. 

Mr. GREGORY. I think you were here earlier this morning and heard 
investigator Martin's suggestion that legislation be enacted requiring 
the producers and distributors to label the material being sent in in- 
terstate commerce, including the names and addresses of the children 
depicted in the photos and films. Do you find any constitutional prob- 
lems raised by that suggestion? 

Ms. FLORKXCE. Yes: I do. Again T haven't had a chance to fullv an- 
alyze it, but I think tliere are two substantial constitutional problems. 
One is of course the potential fifth amendment problem to the extent 
the legislation is drafted to apply only to contraband materials in 
winch you should not be dealing, if those are the materials on Avhich 
you have to put this information. Simplv doing it is to l>e admitting 
some kind of involvement in criminal activity, and of course under the 
terms of foiring somebody to identify' the source of his material. I 
think again this is an area where I would, if the committee is inter- 

Second, however. I tliink it does raise first amendment pi'oblems in 
fiftli amendment that cannot l>e required. 
becomes a burden it is kind of a tax on tlie exercise of first amendment 
rights, and this the Supreme Court as far back as to the Grosjean 
case, might prohibit as well. 
ested, welcome the opportunity to do some research into it and ivspond 
subsequently, but my recollection is that there are a numl)er of cases 
which have held that that kind of forcing someone to identify him- 
self in certain kinds of statements do run amock of the first amend- 
ment, the anonymous political advertising cases, and to the extent it 

So I think there are serious prolilems with it. It might not even be 
something you want to consider becau.se T think it was pointed out by 
members of the committee and otliers it might be of questionable value 
in any event as a practical matter tliat it won't get you very far, 
anyway. 

Air. CoNYERS. The subcommittee counsel, Tom Boyd. 
Mr. BoYD. I had a couple of questions that I wanted to direct. My 

questions go again to section 2252. 
The approach taken thus far seems to be in direction of the use of 

"consenting adults'' and setting obscenity standards, which I think 
presents some degi-ee of difficulty, but if you take 22.52 as drafted with 
certain modifications you are suggesting then that the distribution of 
certain prohibited material depicting consenting adults is unconstitu- 
tional ? 

Ms. FLORENCE. I am sorry. 
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Mr. BoYD. Tho laws and regrilations of the distribution of certain 
typos of prohibited materials, specifically involving consenting 
adults  

Ms. FLORKNCK. IS unconstitutional. 
Mr. BoTD. And there is no difference if it involves minor children? 
Ms. FLORKNCE. Yes, that is my position, there would be no difference. 
Mr. CoNTERs. I think your presentation here has been most help- 

ful and we have reached a mutual agreement that where you can help 
us on several points that have been raised but perhaps not precisely 
resolved we will have further association, and we thank you very much 
for coming before us and being our last witness for today. 

Ms. FLORENCE. Thank you very much, and I will look forward to 
working with you further. 

Mr. CoNTERS. The subcommittee stands in adjournment. 
I VVlicreupon, at 12:45 p.m., the subcommittee adjourned.] 
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yBIDAY, JTIinE 10,  1977 

U.S. HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE OX SELECT EDUCATION 

OF THE COMMITTEE ON EDUCATION AND LABOR. 
AND THE   SuBOOMMnTEE  ON   CRIME 

OF THE COMMITTEE ON THE JUDICIARY, 
Washington^ D.O. 

The subcommittees met pursuant to notice at 9 a.m. in room 2175, 
Raybum House Office Building, Hon. John Brademas [chairman of 
the Subcommittee on Select Education] presiding. 

Present: Representatives Brademas, Miller, Kildee, Biaggi, Jeffords, 
Pressler, Quie, Conyers, Volkmer, Gudger, Ertel, and Ransback. 

Staff present: Hayden Gregory, Jack Duncan, counsel; Leslie Freed, 
assistant counsel; Tom Burch. legislative assistant; Roscoe Stovall, 
associate counsel; Martin LaVor, senior legislative associate. 

Mr. BRADEMAS. The Subcommittee on Select Education of the Com- 
mittee on Education and Labor and the Subcommittee on Crime of the 
Cornmittee on the Judiciary will come to order for the purpose of con- 
tinuing hearings on the issue of tlie sexual exploitation of children. 

Until recently, the problem of the sexual abuse of children in this 
country recei\ed little attention, yet there is increasing evidence that 
youn^ people are being exploited for prostitution, niat there is a 
startling number of cases oi incest and that children are being used 
in poronographic films and magazines. 

It is to one particular dimension of the problem of the sexual 
exploitation of children that our hearing this morning is addressed, 
the production and distribution of pomogi-aphic materials depicting 
children. 

Bills dealing with this problem have been introduced and referred 
both to the Subcommittee on Select Education of the Committee on 
Education and Labor and the Subcommittee on Crime of the Com- 
mittee on the Judiciary. 

The Subcommittee on Select Education has held hearings in Los 
Angeles and New York on the proposed legislation. At those hearings 
we received testimony from individuals about the severity and extent 
of the sexual abuse and exploitation of children. The Subcommittee 
on Crime, chaired by Congressman John Conyers, has also held hear- 
ings on this matter. 

Today our witnesses represent the Department of Justice, the U.S. 
Postal Service and tlie U.S. Customs Service. We will hear, too, from 
Kenneth Wooden, director of the National Coalition for Children's 
Justice. 

(133) 
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We are pleased to hear from these witnesses for tlieir comments and 
observations on the proposed legislation. 

Before calling our first witness this morning, the Chair would like 
to call on his friend and distinguished colleague, the chairman of the 
Subcommittee on Crime of the Committee on the Judiciary, the gentle- 
man from Michigan, jVIr. Conjers, for any statement he may wish to 
make. 

The Chair would observe tliat he will hold the cliair for the first 
few witnesses and then turn^hc cTiair over to the gentleman from 
Michigan, Mr. Conyers. 

Mr. CONYERS. I want to thank my colleague from Indiana, the 
chairman of the Select Education Subcommittee, and indicate that 
we are doing what makes preeminently good, commonsense, that where 
we have an area in which thei-e is ]oint concern by more than one 
committee of the Congress, the witnesses that might be called are 
asked to appear liefore botli committees in a joint hearing. 

So I commend my colleague and his subcommittee for joining with 
us to this end. 

The witnesses from the Government agencies that have jurisdiction 
ovei" Federal obscenity statutes have been asked to testify; we feel a 
need to determine, as we move into this subject matter, the adequacy 
of State laws and enforcement, as well as the adequacy of Federal 
enforcement of present law before we can presimie to determine what, 
if any, changes need be made in the present Federal statutes. 

Consequently, this hearing will, of course, concentrate on the nature 
and scope of child sexual abuse, but we want to concern oureelves with 
the concept of what new Federal law would be acceptable in this area. 
So we welcome those witnesses from the Justice Department, Postal 
Service, Customs Service and our other witnesses that may join us. 

I am very pleased to undertake these hearings with my colleague 
from Indiana. 

Mr. BR.ADEMAS. Thank you very much, Mr. Conyers. 
Our first witness this morning will be Mr. John C. Keenev. the 

Deputy Assistant Attorney General, Criminal Division, Department 
of Justice. 

Mr. Keeney, we are pleased to have you with us this morning. 

TESTIMONY OF JOHN C. KEENEY, DEPUTY ASSISTANT ATTOENEY 
GENERAL. CEIMINAL DIVISION, U.S. DEPARTMENT OF JUSTICE. 
ACCOMPANIED BY PHILIP WILENS, CHIEF, GOVERNMENT 
REGULATIONS AND LABOR SECTION; DONALD NICHOLSON, U.S. 
DEPARTMENT OF JUSTICE 

Mr. KEENET. I would like to introduce mv colleagues. 
On my right is Mr. Philip Wilens, who is Chief of the Government 

/Regulations and Labor Section, which is responsible for the obscenity 
laws; and on my left, Mr. Donald Nicholson, who has worked ex- 
tensiyelv in the area of obscenity. 

Mr. Chairman, t submitted a prepared statement to the committee 
and I would like to offer the statement in its entirety for the record; 
and if I may, I would verj' briefly describe the bills, some of the prob- 
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Jems we have with respect to them, and some suggestions we have 
to make. 

Mr. BRADEMAS. Without objection, that will be so ordered. 
[Tlie prepared statement of Jolin Keoney follows:] 

STATEMENT OF JOHN KEEXEY, DEPUTY ASSISTAXT ATTORNEY GEKEEAL, CBIMIXAI. 
DIVISION, DEPARTMENT OF JUSTICE 

My name is John Keenej- and I nm Deimty Assistant .\ttornpy Genernl in 
tile Criminal Division of tlie Dcimrtnient of Justice. It is a pleaRnre to appear 
before you today to di«russ the position of the Department of Justice on sev- 
eral bills which would prohibit the sexual exploitation of children and tlie 
transportation and dissemination of pliotoffraphs or iilms depicting such 
exploitation. 

H.R. 4571 and H.R. 7(W3 amend tlie Child Abuse Prevention and Treiitment 
Act (42 U.S.C. 5101-5106) by adding proposed sections 8. fl and 10. Section 8 
provides a fine of not more than $50,000 or imprisonment for not more than 
twenty years or both for any individual who causes or knowingly, in the case of 
H.R. 4571, or willfully, in the ease of H.R. 7093, permits a child to engage 
In a prohibited sexual act as defined In the bill or the simulation of such an 
art if such individual knows, has reason to know or intends that such act may 
be photographed or filmed and that the resulting photograph or film may be 
transported, shipped or mailed through interstate or foreign commerce or may 
affect such commerce. The same penalty would apply to any individual who- 
photogrraphs or films a child engaging in a prohibited sexual act or In a sim- 
tilation thereof if such individual knows, has reason to know or intends that 
any resulting photograph or film may be transported, shipped, or mailed through 
Interstate or foreign commerce or may affect such commerce. 

Section 9 provides that any individual who knowingly transports, ships, or 
mails throu^, or in such a manner as to affect, interstate or foreign commerce 
any photograph or film depicting a child engaging in a prohibited sexual act or 
in the simulation of .such an act, or any individual who receives for the pur- 
pose of .selling or sells any such photograph or film which has been transported, 
.shipped, or mailed through, or in such a manner as to affect, interstate or for- 
eign commerce .shall be fined not more than $25,000 or imprisoned not more than 
fifteen years or both. Section 10. as set forth in H.R. 4571, defines "child" as 
an.v individual who has not attained age sixteen and defines "prohibited sexual 
act" to include sexual Intercourse, anal intercourse, masturbation, bestiality, 
sadism, masochism, fellatio, cimnillngus, "any other .sexual activit.v" or "nudity: 
If such nudity Is to be depicted for the purpose of sexual stimulation or gratifi- 
cation of any Individual who may view such depiction." H.R. 709.3 u.sos the terms 
"sexual sadl.sm" and ".sexual masochism" In place of "sadism" and "masochism" 
and uses "person" instead of "individual" tJiroughout the bill. I should note 
here that the term "person" would appear to be preferable to the term "indi- 
vidual." since It would permit prosecution of business entitles, as well as in- 
dividuals, where appropriate. In all other respects the definitions are Identical. 
Both bills vest enforcement authority in the Attorney General. 

H.R. 391.3 and .several other bills amend Title 18. United States Code, by 
adding proposed sections 2251, 2252, 22.53. I note that Title 18 of the U.S. 
Code, which contains the bulk of our Federal criminal statutes, would be the- 
most appropriate location for the proposed provisions. The.se bills are identical 
In all respects to H.R. 4571 except for H.R. .5474 and H.R. 6747, which Impose- 
minimum penalties of $10,000 and four years In section 2251 and minimum pen- 
alties of .$.5,000 and two years In section 2252. and H.R. .5522. which contains 
certain additional substantive provisions not found In the other bills. In addi- 
tion to the other provisions, section 2251 as set forth In H.R. 5522, punishes witit 
a maximum fine of $50,000 or a prison term of 20 years or both any Individual 
who causes or knowingly permits a child to engage in prohibited sexual act 
or stimulation thereof if he knows, has reason to know or intends such act 
may form a part of a commercial live show and such show travels In or affects 
Interstate or foreign commerce. The same penalt.v extends to an individual who 
travels In. uses a facility in or otherwise affects interstate or foreign commerce 
to Induce or permit a child to commit a sexual act for the purpose of prostitution. 

I sbould like first to set forth the Department's views concerning the prnvl- 
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slons of tlie bills which are common to all of them. For the sake of clarity my 
comments will be in terms of the provisions of H.R 4571. I shall then comment 
«n the provisions that are i)eculiar to H.R. 5522. 

We share the concern of the Congress with regard to the production of fllm.s 
and photographs portraying sexual abuse of children. However, we think that 
the proitosed legislation needs to be modified in certain ways in order to deal 
with the problem. 

In the first place, the bill is. In our opinion, jurisdictlonally deficient. It is 
well .<;ettled that Congress may bar articles it deems undesirable from interstate 
or foreign commerce or from the mails. E.g., United States v. Orito, 413 U.S. 139 
(1973) ; United States v. Darby, 312 U.S. 100 (1941) ; and Periara v. United 
States, 347 U.S. 1 (1954). Leaving aside for the moment the effect of the First 
Amendment, there is little doubt that the Commerce Clause authorizes the enact- 
ment of criminal penalties for persons who mail or .>!hip in interstate or foreign 
commerce or receive in the mail or from interstate or foreign commerce for sale 
films or photographs of the tyjie in question. 

It is also settled that Congress may prohibit the manufacture of an article 
within a state if the article will enter or affect interstate or foreign commerce. 
E.g.. United State* v. Darby, supra: Wickard v. Filbum, 317 U.S. Ill (1942) : 
and Vnited States v. Wrif/htirood Dairy Co.. 315 U.S. 110 (1942). Congress may 
also punish conduct which has only a potential effect on commerce. E.g., United 
States V. Addonizio. 451 F.2d 49 (3d Cir. 1971) ; and United States v. Prano. 385 
F.2d 387 (7th Cir. 1967). Congress could, therefore, prohibit the manufacture of 
the films or photographs in question if the producer knows, has reason to know 
or intends that they will move in or affect interstate or foreign commerce. 

Congress could also prohibit causing or knowingly permitting a child to perform 
a pr<i!iibited sexual act where the person responsible kuow.s, has reason to know 
or intends that the acts will be lilmed or photographed and will be placed in or 
will affect interstate or foreign commerce. Congress could rationally conclude 
that children below age 1(5 are incapable of making a free and imderstanding 
decision to participate in the acts which the bill prohibits. See Ginsberg v. Vew 
York, 390 U.S. 629 (19(W). Moreover, adults who permit children to participate 
in these activities play an essential role In the production proce.ss somewhat akin 
to the supplier of an essential material. See United States v. Perry, .389 F.2d. 103 
<4th Cir. 1968) ; and Call v. United States, 2ftT F.2d 167 (4th Cir. 19.'>9). wherein 

-suppliers of sugar and containers to illicit distillers were convicted under 26 
U.S.C. 56S6(a), which forbids possession of property with intent to violate the 
internal revenue law.s. 

However, the bill extends liability to cases where a child "may" lie filmed or 
photographed and the re.'iultant material "may" enter the mailstream or enter 
or affect interstate or foreign commerce. Since what "may" occur also may not 

• occur, the bill could cover a purely local act of child abuse in which there if?, in 
fact, no filming or photographing and no possible effect on interstate or foreign 
commerce. The bill, therefore, would reach situations not properly cognizable 
under the Commerce Clause. This defect can be remedied by changing the word 
"may" where it occurs in the bill to "will". 

The words "affect interstate commerce or foreign commerce" should also be 
deleted from the bill. Without this change the bill would cover a purely Intra- 
Btate photographing and distribution operation on the theory that commerce is 
"affected" In that the processing of the film or photographs utilize materials 
that moved in interstate commerce. See United States v. .\di1onizio. supra, and 
United States v. Prano. supra. In our opinion, the investigation or prosecution of 
purely local acts of child abuse should be left to local authorities with Federal 
Involvement confined to those instances in which the mails or facilities of Inter- 
state commerce are actually used or intended to l>e used for distribution of the 
film or photographs in question. 

The same language which renders the bill Jurisdictlonally questionable also 
poses problems with regard to Intent. Under the proposed legi.slatlon. a person 
may be convicted If he "intends" that the act in question "may" be photographed 
and "may" be shipped in interstate or foreign commerce or mailed. We suggest 
that a person may intend that something hapT>en or that It not happen. The 
standard of Intent u.sed In this bill, which Is ba.sed on the mere possibility that 
certain acts will occur, would seem to be an Insufl!iclent basis on which to predicate 
criminal liability. An individual may also be convicted if he "Intends" to "affect 
Interstate commerce or foreign commerce." While an Individual may Intend to 
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mall or ship an article, which is a physical act, the question of whether an action 
•"affects commerce" is an ultimate conclusion based upon the assessment of physi- 
cal acts rather than a matter of intent. For these reasons also, we recommend 
that the bill be limited to situations in which a person knowns, has reason tc 
know or intends that the act in question will be photographed and mailed or 
shippe<l in Interstate or foreign commerce. 

Second, the bill does not distinguish between material which is obscene aii(t 
material which is protected by the First Amendment. In MilUr v. CalifonU'i, -113 
U.S. 15 (197H), the Supreme Court required that material must be evaluatfd as 
n whole in determining whether it is obscene. However, the present bill would 
forbid the manufacture and distribution of a film containing one brief scene of 
prohibited conduct and otlierwise innocuous. For example, the bill would ajiply to 
the ttlm "The Exorcist," winch contains a scene in which a minor simulates- 
masturbation but is clearly not legally obscene. 

1 would like to emphasize at this point two very significant results which would- 
follow from the enactment of this legislation. First, an existing motion picture,- 
such as "The Exorcist," could no longer be distributed in interstate commerce so' 
long a.s tlie simulated scene involving the minor is retained in the film, and 
second, any future production of a motion picture film which c-ontains a depiction 
of a minor engaged in a prohibited sexual act would be criminally proscribe<l even 
though, as in the case of "The Exorcist," the offensive scene is merely a small 
I>art of the film which, taken as a whole, would not be legally obscene under the 
standards set forth by the Supreme Court in Miller. This would be a clear state-" 
ment of public policy by the Congress which would undoubtedly create severe" 
problems for the courts, particularly in situations where the offensive materlaU 
is merely a small part of what is otherwise a socially acceptable product. 

Certain Infringements on protected expression have been justified under the 
principle expressed in United States v. OBrein, 391 U.S. 367 (1968), wherein 
the Court ruled that a regulation is sufficiently justified if it is within the con- 
stitutional power of the government, if it furthers an important or substantial 
governmental interest unrelated to the suppression of free expression, and if the 
incidental restriction on alleged First Amendment rights is no grater than is 
essential to the furtherance of that interest. Viewed against the background of 
this principl It would appear that the bill would further government's legitimate 
interest in protecting the welfare of children. See Oin»berff v. Xew York, supra; 
and Prince V. MiMsachusetts. 321 U.S. 1.58 (1944). 

On the other hand, the Court has held that, as a general rule, a criminal statute 
which would reach protected expression as well as obscenity is void on Its face 
for overbreadth. See Erznoznik v. City of Jacksonville, 422 U.S. 205 (19751 ; 
and Butler v. Michigan^ ^}2 U.S. 380 (1957). Although the Court has modified this 
doctrine in the case of a statute dealing with distribution to children only, see 
Ginsherg v. Xew York, supra, the proposed bill would prohibit distribution to 
anyone. In the face of the strong constitutional protection accorded material 
which Is not obscene, we cannot say with any certainty that the proposed legislai- 
tlon would wltl*stand constitutional challenge. 

Third, certain of the definitions of "prohibited sexual act" set forth In section 
10 do not appear to be appropriate to deal with the conduct sought to be pro- 
hibited. "Sadism" and "masochism" are broad enough to cover activities which 
are not necessarily sexually oriented. They could include filmed episodes of 
physical mistreatment of orphans, child laborers, or Inmates of a juvenile deten- 
tion facility or a child Inflicting Injury upon himself. Such portrayals would have 
no sexual appeal except, perhaps, to some tiny segment of society. Either these 
terms should be deleted or the terms "sexual sadism" and "sexual masochism," 
found in H.R. 7093, should be used and the legislative history should state wlint 
forms of conduct are intended to be covered. The term "nudity . . . depicted 
for the purjwse of sexual stimulation or gratification of any individnal who may 
view .such depiction" is also troublesome. This definition differs from the "aver- 
age person" te.st for ol).scene material set forth in Miller v. California, supra, and 
it would be difflcnlt to determine by what standard the "sexual stimulation or 
gratification" could be assessed. We would suggest as an alternative definition 
"lewd exhibition of the genitals," a phrase used by the Chief Justice In Miller 
V. California, supra, to describe one of a variety of types of conduct which could 
be prohibited under state obscenity statutes. Congress could make clear in the 
legislative history of the bill what types of nude portrayals of children were 
intended to be encompassed within this definition. 
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Fourth, the bill should be expande<l in two respects. First, the coverage of the 
bill is limited to "photographs or films" of prohibited sexual acts. Since photo- 
graphs may very well end up as inclusions within magazines before they are 
mailed or "shipped in commerce, the title of the bill and subsections 8(a)(2), 
*f(b), 9(a) (1) and 9(a) (2) should be amended to include "printed matter con- 
taining photographs" in order to avoid ix)ssible problems of admissibility at trial 
based on the contention that the bill does not include such magazines. Second, 
since we view the bill as an attempt to deal with the commercial exploitation 
of sexual activity involving children, subsection 9(a)(2) should be amended to 
include any [)erson who manufactures, reproduces or duplicates the .•subject films 
or photographs with the requisite intent as well as those who receive or sell such 
films or photographs. This will enable the bill to cover film proces.sing labora- 
torie.s and others who are instrumental in the distribution proce.>;s and who are 
aware of the nature of the material and the use of the mails or facilities of inter- 
state or foreign commerce. 

Fifth, there will be difficult problems of proof under the bill. The bill is limited 
in its application to activities involving children, and the term "child" is defined 
to mean "any individual who has not attained age sixteen," Since in a great many 
cases the age of the subject will not lie readily apparent from a observation of 
the film or photograph, the Government will not l>e able to sustain its burden 

•of proof in such cases unless the actor himself is identified and produced in court 
or other competent evidence of his age is available. In light of the clandestine 
fashion in which many of these films and photographs are produced, it will often 
not he pos.sible for the Government to produce this necessary evidence. In addi- 
tion, the Government will not be able to prove Interstate transportation unless 
it can establish where the films or photographs were made. 

Sixth, the word "linowingly" in the second line of section 8 is unnecessary and 
should l)e stricken. It can be establi.shed that the defendant knew that he wa.s 
l)ermit.ting a child to engage in a prohibited .sexual act by proving, as the Gov- 
ernment is required to do, that the defendant knew, had rea.son to know or in- 
tended that "such act" would be photographed and the product transported in 
the mail or in interstate or foreign commerce. In the context in which it appears, 
""such act" clearly means a prohibited sexual act. Unless "knowingly" is deleted 
here, the bill might be subject to an interpretation requiring tlie Government to 
prove the defendant's knowledge of everything that follows "knowingly", iuelud- 
ing the age of the child. We assume that it is not the intention of tlie drafters 
to require the Government to prove that the defendant knew the child was under 
age sixteen. In this respect, the bill would resemble 18 U.S.C. 2423, that portion 
of the White Slave TraflSc Act which makes it an offense to knowingly induce 

•or coerce girls under the age of eighteen to travel by common carrier in inter- 
state commerce for immoral purposes. There is no requirement under that stat^ite 
that the Government prove the defendant knew the girl's age. See United States 
V. Hamilton, 456 F.2d 171 (3rd Clr. 1972). 

On the other band, the use of the word "knowingly" in subsection 9(a) (1) is 
appropriate to make it clear that the bill does not apply to common carriers or 
other innocent transporters who have no knowledge of the nature or character 
of the material they are transporting. To clarify the situation, the legislative 
hl.story might reflect that the defendant's knowledge of the age of the child is 
not an element of the offense but that the bill is not intended to apply to inno- 
cent transportation with no knowledge of the nature or cliaracter of the material 
involved. 

Finally, the penalties are excessive to the point of making convictions extremely 
difficult to obtain except in the most aggravated cases. We suggest that the penal- 
ties should be comparable to those found In 18 U.S.C. 2423, namely, a fine of not 
more than $10,000 or a prison sentence of not more than ten years or both. 

As noted above, we have concerns about the bill, as to both its constitution- 
ality and the problems of proof it creates. We also believe its utility would be 
limited. Nevertheless, if the changes we recommend are Incori)orated, the Depart- 
ment of Justice would not object to this legislation. 

It is our understanding that many of the photographs and films the legislation 
wonld attempt to cover are in fact produccKl abroad: the legislation would not 
apply to such materials except for that portion of subsection 9(a) (2) which 
punishes receipt from foreign commerce. Moreover, witli regard to material which 
is produced in the United States, recent newsjiajier accounts have indicated that 
law enforcement agencies who have investigated in this area for years have had 
little If any success in ascertaining where and how the films and photographs 
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are made and In discovering the persons responsible for making tliem. Finally, to 
the extent that such inrestigations may prove fruitful there are appropriate 
local Rtatntes and ordinances, such as child abuse laws and laws prohibiting 
contributing to the delinquency of a minor, which would apply to the conduct 
made criminal in section 8 of the proposed bill; and we do not think it likely that 
local prosecutors would hesitate to bring charges. Tlie principal advantage to be 
gained from enactment of this legislation would be to provide the Federal Bureau 
of Investigation and the Postal Service with Investigative jurisdiction in an 
area that is basically a local law enforcement problem. 

To the extent that section 9 deals with obscene material, the offenses are cov- 
ere<l by existing Federal statutes. See 18 U.S.C. 1461-1465. The Postal Service 
and the FBI have informed us that they presently have several cases dealing with 
obscene material involving the use of children under investigation. In one respect, 
the proposed bill is more restrictive than present law t)ecau8e it requires mail- 
ing across state liucji. The offense denominated in 18 U.S.C. 1461 is complete 
once material is deposited in the United States mail. Of course, to tlie extent that 
the bin deals witli material which is not ol>.>*ct'ne, it is nu extension of present 
law. 

I would like to conclude by discussing the provisions which are found only in 
II.R. 5522. 

We are not aware of tlie exi-steuce of any live sex shows traveling in interstate 
pommeree. In the absence of a showing that there is, in fact, a prol)lem to be 
addressed by Federal legislation, we see no necessity for the provisions punishing 
au individual who causes or pi^rniits a chil<l to engage in a prohibited sex act 
for the purpose of such a sliow. In any event, because tills provision deals directly 
with sexual conduct rather than the shipment of materials In the mails or iuier- 
Ftate commerce, it would appear to cover conduct peculiarly appropriate for 
prosecution by local authorities under local sex offense statutes. 

That portion of section 2251 that Imposes penalties upon an individual who 
travels in, or otherwise affects, interstate or foreign commerce to induce a child 
to engage in prostitution would appear to reach an individual who travels in 
interstate commerce with tlie intent to induce a child but who talvcs no further 
action. If no overt act takes place It would be extremely difficulty to prove a viola- 
tion, since it would not he possible to establish the defendant's subjective intent. 

If the defendant, in fact, thereafter induces a child to engage in prostitution, 
the conduct would be punishable under present law. See IS U.S.C. 1932, which 
makes it a criminal offense to travel in interstate or foreign commerce with in- 
tent to promote or carry on prostitution activities in violation of state or Federal 
law, and the White Slave Traffic Act, 18 U.S.C. 2421-2428, mentioned earlier In my 
testimony, which deals broadly with the transportation of females in interstate 
of foreign commerce for the purpose of prostitution or other immoral conduct. 
This latter statute could easily be amended to include the prostitution of males 
should there be a demonstrated nee<l. 

In closing, let me offer the services of the professional staff of the Criminal 
Division to woi-k with tlie staff of either or both Committees in developing the 
best possible legislative approach to the problem of sexual abuse and exploitation 
of children. 

Mr. KJ:EXEY. MI-. Cliairman. tlit>se bills provide, if I may speak in 
general terms because we are dealing with a luiniber of bill.s. substantial 
penalties for one who (1) Jiermits; (2) photographs or films; or {'6) 
transports in commerce, or (4) receives for sale or sells photographs or 
films of a child under IG engaging in a designated sexual act or simu- 
lation thereof, if the film or photograpli was, or was intended to be, 
shipped in, or may affect, interstate or foreign conunerce. 

We support the concept of legislation of this type and have certain 
suggestions which I will go into at this point. These suggestions in- 
clude that the bills go beyond the commerec clause in covering wlwt 
may be shipped in commerce as well as what is .shipped and is intended 
to be shipped in commerce. They also cover what may be filmed or 
photographed as well as what is filmed or photographed. 
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The possibility of something happening is an insufficient predication 
for criminal liability. Both of these deficiencies can be corrected by 
merely substituting "will" for "may" so that a pereon would be re- 
quired to know, have reason to know or intend that the acts in question 
be photographed and the product shipped in commerce—we note that 
the concepts of sadism and mascochism are terms broader than neces- 
sary if only sexually oriented conduct is intended to be covered. 

Also the bills cover photographs and films but might not cover pro- 
scribed photographs which are part of a magazine or otiier publication. 

Further, tlie bills could be more specific so as to prescrilie with pre- 
cision the manufacture, processing and reproduction of the film and 
photographs so that if tliat is the congiessional intent, pei-sons en- 
gaging in this activity would l)e clearly covered by the statute. 

The use of knowledge in section 8 is unnecessary and might require 
proof tlmt the defendant knew the child was imder 16, a ivsult we con- 
clude the Congress did not intend. 

On the other hand, we think "knowingly" would be an appropriate 
insertion in section 9(a) (1) so as to exclude innocent transporters, 
commercial carriers and so forth who are not aware of the nature of the 
film or photograph. 

Finally, we believe the penalties are excessive, particularly for a first 
offender, and might create unnecessary problems with judges and 
juries. 

We suggest that the Mann Act penalties of 10 years and a $10,000 
fine for a Hret offender might be more appropriate. 

We also have some reservations with respect to mandatory mini- 
mums. Our experience in the Justice Department is that mandatory 
minimum sentences wliich take away from the court the discretion to 
sentence are inappropriate for most criminal statutes. 

Just as another aside, as between putting the child abuse statute in 
title 42 or in title 18, the Federal Criminal Code, our preference would 
be that any statute be put in title 18. That would be consistent with the 
philosophy of the code revision wliich is presently before the Congress 
in putting all or virtually all Federal criminal statutes in title 18 of tlie 
Federal Code. 

Now there are certain evidentiary problems which might make it 
difficult to prove a violation of these statutes. One of those is that 
the statute, of necessity, will require proof of the age of the child. If 
the child is not available or there is not other competent evidence 
to establish the age of the child, there would be a failure of proof 
in this particular respect. 

We would also be required to prove where the act took place so 
as to show the shipment in commerce. That has been one of the prob- 
lems we have run into in the investigations conducted to date. These 
are highly mobile, moving operations and we have had some diffi- 
culty in establishing where the filming or photographing took place. 

Now, turning to what we consider the most serious problem in 
this legislation, the constitutional problem, we believe that Congress 
can keep this type of material out of commerce. We also believe that 
Congress can constitutionally make criminal the production and dis- 
semination of this type of material for sliipment in commerce; and I 
point out by definition most, if not all. of the categories of conduct that 
are covered* by the bill could probably meet the obscenity test of Miller, 



141 

Further, we might point out that the congressional interest in pro- 
tecting children tiom being exploited might well outweigh any first 
amendment rights of defendants or viewers. 

That, I think—if I may, Mr. Chairman—is a very open question, 
a very serious problem; however, to the extent that Congress intended 
to cover publications or films in which the offensive conduct is merely 
a small part of the publication or film, then there is a constitutional 
problems and the Miller test—the Miller case in the Supreme Court— 
the test of viewing the product in its entirety, could be applied and 
the statute held imconstitutional for overbreadth. 

Now in my statement I make reference to "The Exorcist" which 
is a popular film, socially acceptable. It has one offensive scene 
in there involving a minor which literally would come within the 
terms of this statute. Viewed in its entirety ''The Exorcist," in our 
judgment, is not legally obscene, but if this bill were enacted as pres- 
ently drafted and there were a subsequent shipment in interstate 
commerce of the film "The Exorcist," it would come within one of 
the provisions of the bill, I think, section 9. 

Insofar as we are concerned, the principal effect of this bill would 
give jurisdiction to the FBI and the Inspection Service of the Post 
Office Service to investigate what are essentially local violations. 

It would be helpful in situations where the filming is done abroad 
and shipped into the United States; it would also be helpful where 
we are dealing with a highly mobile filming or photographing opera- 
tion and local authorities cannot cope with it. 

Mr. Chairman, despite the practical, legal, and constitutional prob- 
lems that are inherent in legislation of this type, we support the con- 
cept of legislation in this area and if the modifications we suggest 
are adopted, we would be pleased to have the legislation. 

I will take any questions, Mr. Chairman. 
iVIr. BiLVDEiiAS. Thank you very much, Mr. Keeney. 
I spoke to you—you ought to be put on warning, that as a non- 

lawyer I am particularly pleased to be surrounded by lawyers here 
today, althougli I am not unmindful of Carl Sandberg's old obser- 
vation, "Why does the hearse horse snicker when they take a lawyer 
away?" 

In any event, your statement has been very helpful and is cer- 
tainly going to require, on my part, very careful study because you 
have in effect summarized your statement; you have referred to 
practical, legal, and constitutional problems, and I wonder if I could 
ask you to speak a little bit further about the last point, and could 
you elaborate on the question of how the legislation might be shaped 
so as to, on the one hand, meet its purpose of preventing the abuse 
of children for pornographic purposes, while, at the same time avoid- 
ing first amendment conflicts? 

Mr. KEENEY. Well, one way to do it, Mr. Chairman—it might not 
carry out the intent of the committees—would be to amend the obscen- 
ity statutes and proscribe specifically with increased penalties the 
utilization of children for this type of filming. 

Now also as a parallel act in connection with that, amend the White 
Slave Traffic Act, the Mann Act, which now only covers the trnns- 
portation in commerce by common carrier of a female under 18; that 
could be expanded so tliat it would cover both females and males 
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and set the age at 16 or 18, whichever Congress deemed appropriate, 
and broaden the scope of the interstate jurisdiction so there would be 
jurisdiction and there would be a violation if any instrumentality 
of interstate commerce were used. 

In other words, the plain travel across tlie boarder of a State would 
be sufficient and it would not require that the travel be in a common 
carrier. 

We would also suggest—I think this is the intendment of both these 
committees—I would suggest that we coidd expand the obscenity 
laws to include the producers and manufacturers. We have great diffi- 
culty in getting at the producers and mamifacturers. the people wlio 
provide the core material under existing laws. That could be amended. 

Now the vice in this as far as Congress is concerned. I will be 
perfectly candid, is that if we put it in the obscenity laws, we are 
probably going to have to meet the obscenity test, and the obscenity 
test would require that this photograph, this film, be viewed in the 
conte,xt of the magazine, the publication, or the motion picture of 
which it is a part. It would have to be found that the film, the photo- 
graph, the magazine appealed to the prurient interest and otherwise 
met the tests of Miller, which would require that it really have no 
social, artistic, scientific, or politically redeeming features. 

But that is something that could be considered by the subcommittees, 
Mr. Chairman. 

Mr. BRADEMAS. I have a number of questions, but because we want 
to be sure everybody has a chance to ask some. I will just ask you one 
more, then yield to Mr. Conyers. 

You made the point in your testimony, you touched in your testi- 
mony on a point that has been a subject of considerable conversation 
in t\\^ Select Education Subcommittee on the part of all of us who are 
concerned with the matter, as all of us are, and that is. that you felt it 
would be more appropriate to deal with the particular problem, 
namely, that of the use of children for pornographic purposes through 
t itle 18 of the Criminal Code rather than through amending the Child 
Abuse Prevention and Treatment Act. 

That is a fundamental policy, legislative qtiestion that is of very 
great concern to us, and I wonder if you could explain a little more 
fullv why you make that statement, at least for my own benefit? 

Mr. I^ENEY. First of all, Chairman Brademas, we defer to the 
Congress' wisdom whether or not it be in title 42 or in title 18. 

The only point we are making i.s that we have a preference as re- 
flected in the so-called S. 1. if I may use the term—I think it is S. 14.37 
this term—of putting in one place all the Federal criminal violations. 
It has some merit. I am sure that S. 1437 will not be totally effective 
in accomplishing that; it is a desirable thing, but it is not a matter 
of overriding importance, sir. 

Mr. BR.\DEMA8. Thank you very much. 
Mr. Conyers? 
Mr. CONYERS. Well, I want to again commend my good friend from 

Indiana for establishing the case for brevity with two committees 
meeting, so I am not surprised that he would do that. 

What I would like to do is just take a couple of minutes to describe 
generally my reaction to this long-awaited statement from the Justice 
Department, and then you can give me back a general reaction. 
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The fii-st thing that concerns me, ISIr. Keeney, is whether or not 

we need another law. We must in tlie Congress honestly confront the 
fact that this is a pretty sensational subject. We use the language, "is 
it a 'sexy' bill or not?"'ln this case, it literally applies all the way. 

Now the question becomes whether the existing Federal law is 
adequate or not. and I caimot see what is wrong with the Comstock 
law, just for sake of discussion, 18 U.S.C. 1461, our obscenity law, 
which prohibits mailing and distribution of such material, of obscene 
material. Couldn't existing law handle this right now ? 

As a matter of fact, in your statement you observe that by passing 
additional proposed legislation it would bring in the FBI for investi- 
pitive jurisdiction. It seems to me we ought to have that, or come close 
to havijig it now, and so what I want to satisfj- myself with is, is this 
law necessary; and. secondly, what is the intent o^ the Department of 
Jirstice in terms of prosecutions of this type; and then if you have 
any notions about what the State enforcement problem might be, I 
would be interested to know; and, finally, the final question is, how 
manj^ cases aie we dealing with? I mean in terms of all of the pornog- 
raphy violations that there are, how many involve minors in pornog- 
raphy ? 

Arid with that collage of questions I will let you pick and choose 
among them. 

Mr. KEEKKT. I have been ad\ ised by Mr. Nicholson that the Post 
Office Service and the FBI now have under investigation 20 cases 
where children are being depicted as being engaged in what we might 
describe as hard-core pornography acts. 

Mr. Conyers, addressing yourself to "Do we need another law?", 
we have had a number of convictions in the last year—we had 84 con- 
victions of all types of pornography. They didn't all include children, 
obviously. We have had some—T believe you have noted in the papers 
in the last 10 days there have been instances of local proceedings 
against people engaging in chikl abuse, the situation in Tennessee 
being one example—I really can't give you statistics better than that 
with respect to the scope of the problem. 

With respect to handling the problem from a constitutional stand- 
point. I try to make the point that to the extent that you can treat 
tlie offensive conduct in isolation and it can constitutionally be treated 
in isolation, so that anytime we find the use of the interstate facilities 
to disseminate or distribute depictions of this conduct, that would be 
an improvement. 

We do have a serious constitutional question though as to whether 
or not the courts would go along and allow criminal penalties to be 
imposed where the offensive conduct is found or the portrayal of the 
offensive conduct is found in what would be a totally acceptable prod- 
uct when it is viewed in its entiretj-. 

I did make certain suggestions, ISIr. Conyers, as to alternatives, 
none of which would be totally satisfactory if the intent of the com- 
mittees is to totally proscribe the use of interstate commerce facilities 
foi- the transmission of this type of conduct. 

There are certain things, as I mentioned to Mr. Brademas, that we 
can do. We could broaden—I think that would be desirable in any 
event—broaden the Mann Act so it includes males as well as females. 
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and so that it includes all facilities of commerce in addition to common 
carriere. 

Mr. Conyers, this is a very difficult area. I think that Congjress has 
to face up to a very serious public policy issue as to how far it wants 
to go in testing the constitutional power of Congress to proscribe cer- 
tain conduct that is obviously offensive to all of us. 

Mr. CoNYKRS. Well, I thank you for your response. 
I would like to just share with our colleagues in the Congress that 

our staff is working on a cliange in the Mann Act. There are several 
sections of it and we will keep you advised; and wc are aware of that. 

Isn't the problem, as I hear you articulating it, a question of how 
far we want to go in prosecuting people that may be involved in 
this conduct ? 

Let's start off with the moviemaker and the procurer and the backer, 
the parties who are clearly starting out with a notion of breakinjj the 
law and of involving young kids in a terrible kind of act. There isn't 
anything in Federal and State law right now that prohibits a pros- 
ecutor, an assistant U.S. attorney, from going after these people all 
the way right now: isn't that the case ? 

Mr. KEENEY. There is nothing to preclude the State prosex;utors 
from going against them; that is true. With respect to Federal pros- 
ecution under the obscenity laws, we have some difficulty in that the 
statutes do not clearly cover producers and filmers and so forth. 

Mr. CONYERS. Wait a minute. You mean the fellow taking the pic- 
ture is not covered under the existing law ? 

Mr. KEENEY. We have to somehow bring in a conspiracy charge, 
where we have to show they have knowledge of the fact that they are 
involved in the total conspiracy with the disseminators of the product. 

Mr. CONYERS. Well, let me read a summary of the Federal law that 
I think applies to them. There are presently five Federal laws which 
proiiibit distribution of obsence materials in the United States. On© 
prohibits any mailing of such materials, 18 USC 1461; and another 
prohibits the importation of obscene materials into the United States. 
Another prohibits the broadcast of obscenity and two laws prohibit 
the interstate transportation of obscene materials or the use of common 
carrier's to transport such materials. 

In addition, the 1968 Federal Antipandering Act authorizes postal 
patrons to request no further mailings of unsolicited advertisements. 

Now in all of those five Federal laws are you suggesting that a 
person who deliberately starts out taking obscene pitcure of young 
people isn't covered ? 

Mr. KEENEY. He would have to be responsible for the mailing or 
to have caused the mailing. That is an area where these statutes could 
be improved. 

Mr. CONYERS. Well, couldn't we merely amend any one of thei» 
present acts to just include that language in it ? 

Mr. KEENEY. I suggested that. Sir. Conyers, that I think it would 
be a good idea, that is, as an alternative tliat could be done. 

Mr. CONYERS. All right. Now let's look for a minute at using your 
judgment and experience at the State laws. There are a number of State 
prosecutions going on with pornography. We know it is a new, increas- 
ing phenomenon, especially in urban areas. Many of the big cities aro 
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in locked battles. In many areas one attorney represents many of the 
producers and distributore of obscene film and, of course, he stands 
ready with injunctive relief to go in for any of his clients who are 
closed down or prosecuted or arrested or padlocked by local police. 

Is there any problem that you see broadly with State prosecution 
being increased at the State level, simultaneously perhaps with us 
amending the Mann act and making the kind of description of viola- 
tions that would catch filmei-s and producers that are associated in the 
production. 

How do you see the State laws, in short, on this subject? 
Mr. KEEXEY. The State laws insofar as the filming or production 

takes place in an individual jurisdiction, the Stat« laws inasfar as 1 am 
aware, in my judgment are adequate. Most of them would come within 
contributing to the delinquency of a minor or similar child abuse 
statutes. 

I don't have much problem in finding that if you can demonstrate 
the conduct was done in a State jurisdiction that the State laws, I 
think all of the State laws, would adequately cover it. 

The question of enforcement comes up witli respect to State man- 
power available to enforce; but the question also comes up, Mr. Con- 
yers. in relation to the material that is produced in other jurisdictions 
and then is exhibited in the particular jurisdiction. I suppose that is 
wlieie the Federal Government proj^erly belongs because it is an area 
of difficidty, particularly if you are dealing with something that was 
produced outside the country and then brought into a particular State. 

The State can only proceed if they have an appropriate statute and 
then against the person who is actually sliowing the film in their area. 
They really cannot get at the other people. That is an area where by 
one moans or another, I suppose—I know it is—the responsibility of 
the Federal Govenmient, the Department of Justice, to try to move 
into those situations. 

Mr. CoNTKRS. Thank you veiy much. I would like you to send me a 
breakdown of those cases that have been prosecuted federally after 
these hearings. 

Mr. KEENEY. Yes, sir. 
Mr. BRADEMAS. Mr. Jeflfords ? 
Mr. JEFFORDS. Thank vou. Mr. Chairman. 
I think we ought to focus on the question of whether we are going 

to be talking in our actions here on child abuse or obscenity, and most 
of our attention has been focused on obscenity, and it seems to me that 
if wc took an approach more directed at cliild abuse that we might 
have more flexibility in our statutes and perhaps be able to approach 
it from different directions. But before I get into that, I would like to 
talk a little bit about what you were talking about, that is, enforce- 
ment problems. At least from our testimony out on the west coast, the 
1)rimai'y problems with prosecutors out there of enforcing the State 
aws are involved with ^•enue problems and involved in this case of this 
statute of ever being able to establish the age and not knowing where 
thf filming took place. 

I wonder if you have given any thought or if you might consider 
the approaches which were taken when we had problems with child 
labor laws, and that is, to try and nde out abuse of child labor requir- 
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ing certain things to be done? And primarily I am referring t<) certifi- 
cation situations where it might be possible for us to i-equire that 
anyone that produces any film or picture or photograph be required 
to disclose, and not anything other than disclosure, the time, place 
and the ages and names and addresses of anyone involved in sexual 
activities of the age of 18 or under which would have the primary 
purpose of assisting local prosecution in being able to establish the 
scene of the crime; and that, combined with similar State statutes, 
then make the violation the failure of anyone distributing or selling 
or making this, of doing so without filing such certification or pur- 
chasing or distributing or anything, without a certification attached, 
so that the penalty from a Federal point of view would be merely 
the filing or the failure to file, the failure to have attached a certifi- 
cate indicating the names and ages, so we can get o<it of the obscenity 
problems and merely help the local prosociitors be able to establish 
where the scene of the crime took place, and to prosecute under their 
existing statutes. 

I realize that may come to you as a matter of first impression, but I 
wonder if you might have any thoughts or discussion on that ? 

Mr. KKENEY. Mr. Jeffords, that is an interesting idea. It was men- 
tioned to me this morning, that thought, and I think it is worth 
exploring. 

I gather that you would have in mind a certification by the pro- 
ducer of a film that all of the persons appearing in the film are 
under a ceitain age, over a certain age. 16, I suppose, as in these 
bills, and also certifying as to where all the scenes in the film were 
shot? 

Mr. JEFFORDS. That is all it would require. "In our film we ha\e a 
sexual act by a person imder age 18: it was filmed in Los Angeles''— 
whatever location might be necessarj', to make sure we establish 
venue on a specific date." and at that time Joan Smith, age 15. was 
involved in the production." That is all that would be required. 

So we wouldn't have to—there would be no censure aspect attached 
to the certificate but merely establishing the time and place and 
where the actions took place: then the States would have that infor- 
mation available to them, or if they didn't certify or try to sell it in 
the black market, it would be a very easy way of trving to bring the 
distribution of such material under control, rather than gettinar in- 
volved in the Hustler problems and all the other obscenity problems 
we get when we try to amend or attach it purely to an obscenity 
approach. 

i\Ir. KEEXEY. I see several problems in connection with it. 
I am not sure any of them are insurmountable. I think it is some- 

thing Ave should explore. 
I think one of the threshold problems we face is that in imposing 

this penalty on the producers, say, of motion pictures, is it a sub- 
stantial interference with their firet amendment rights. My initial 
reaction is that it is not. 

The second problem is, are we trying to accomplish indirectly what 
we may feel we cannot accomplish directlv; namely, proscribing 
criminal conduct which would not meet an obscenity test. 

Tlie first problem I see is what we in the Department of Justice 
call the Grosso-Marchetti test; that is, where you require somebody 
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to file a document or make a certification in an area tliat is surrounded 
by criminalitj', and the courts have struck that down. I am not sure 
that w« have a Grosso-Marchetti situation here but I would like to 
think about all of these areas; I think it is an interesting suggestion. 

Mr. JEFFORDS. I want to then move to what I originally talked 
about, and that is, it seems to me we ought not to focus as much on 
obscenity as we ought on child abuse, if the conduct we are ti-ying to 
proscribe is at least—if there is evidence, I suppose, it would take 
more expert testimony than we may have had on the kind o^ conduct 
which we are trying to proscribe here—whether or not it is the abuse 
of a child. 

If it is, as I believe it would be under most independent cases 
under the Kildee bill, ought we not to take it in terms of child abuse; 
and it would seem to me we would have much more flexibility as far 
as getting away from first amendment problems if we looked at it in 
terms of it being abusive to a child i-ather than obscene to the viewers 
or having it looked at in public; and if we proscribe these activities, 
as we have done in other areas, certainly in the child labor laws, it 
would seem to me if we were to say, for instance, that some of these 
activities, abnormal sexual acts, ai-e proclaimed to be abuse of a child, 
if we could uphold with that expert testimony and call it child abuse 
rather than obscene material, would we not have more flexibility and 
more likelihoo<l of being able to meet the first amendment test, 
especially when we are talking about minors, than trying to deal 
with it in terms of obscenity? 

Mr. KEEXF.Y. If we deal with it in terms of child abuse, it is obvi- 
ously a much simpler problem in one respect; but the problem that I 
tried to address in my statement—I am not certain that the courts 
will allow us to say that the Congress under the health and welfare 
clause of the Constitution has constitutional authority to legislate in 
this area—I am concerned and that is what I was trying to suggest 
in my statement, maybe the courts wouldn't let us make that dicho- 
tomy that you suggest, and I am not certain—I don't know the 
answer, Mr. Jeffords. I am just suggesting that we ai-p in a problem 
area and that the cxjurts may get into the first amendment and they 
may get into obscenity tests in determining whether or not the child 
abuse legislation is constitutional. 

Mr. .JEFFORDS. It socnis to nie tliat if the courts have allowed us to 
get into the aiea of saying you can't woik a child over a certain number 
of hours, especially in mines or areas of hazardous activity, it is hard 
for me to say, unle.ss we couldn't back it up from any expert testimony, 
that allowing cliildren to pei-form abnormal sex acts wouldn't be such 
a kind of labor activity which we couldn't get at as being against the 
health and welfare of the cliildren involved. 

^[r. KFJ';VKV. I can understand and appi-eciate y<iur analog}' but I 
still feel that there is a i)iob]em there, Mr. Jeffords. 

MI-. .JEFFOUDS. Tliank you. 
I would like to ask one final question : 
How many convictions have we luul under the Mann Act in the last 

5 or 10 vears? 
Mi\ KKEXKY. .Tust a second. We would have to provide that for you. 

We have got several statutes that deal in the ai-ea of that type of con- 
duct, one of which is the so-called Travel Act, 18 U.S.C. 1952, and in 
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the Mann Act.  If you wish, we would be glad to try and get 
together  

Mr. JEFFORDS. I would appreciate that, because it seems to me enforce- 
ment is the big problem we are dealing with, and that is why I suggest 
the other approaches. 

Mr. KEENET. I might, if I may, finish on Mr. Jeffords' question. I 
think you will find that the figures on the Mann Act will be highly 
disproportionate in favor of rings or groups who are transporting 
women interstate for immoral purposes, and that tliere would be rela- 
tively few that deal with the provision of the trnnsportation of women 
under 18 in a common carrier, which is a very narrow, restricted 
statute. 

Mr. BRADEMAS. Mr. Gudger? 
Mr. GuDOER. Mr. Chairman, just two questions, I believe. 
I want to compliment Mr. Keeney on the quality of this brief. It 

is an excellent resume, as I read it, of the problems tJiat this bill 
presents and how they impinge upon existing Federal law. 

Yesterday the Supreme Court, I believe, recognized that minoT-s have 
constitutionally protected rights of privacy. This was declared in a 
case having some connection with the distribution of nonprescription 
contraceptives—I think that was written up today in news publica- 
tions; I have not read the case. It seems though that this case may 
impinge somewhat upon this problem and I particularly refer to the 
statement that appears on page 4 of your transcript: "Congress could 
liitionally conclude that children below age 16 are incapable of making 
a free and understanding decision to participate in the acts which 
the bill prohibits." 

I wonder if this case yesterday impacts upon that conclusion which 
I think was certainly a valid conclusion in light of the Ginsherg case 
and other earlier decisions? Aren't we now getting into a twilight 
area of concern here ? 

Mr. KEENEY. Well, Mr. Gudger, I wasn't aware of this decision. 
I was out of town and just got in last night. I didn't e^en read the 
newspapers. 

My reaction is that the Congress can legislate in this area and they 
can rationally conclude that children below the age of 16 are incapable 
of making a rational decision with respect to the tyi^e of hemous 
conduct that these bills are intended to cover. 

I think I would still stay with my statement, absent a study of 
yesterday's decision militating a cliange of opinion. 

Mr. GTTDOER. I think your proposition is sound and that we have a 
point of departure here wliich we must have before we can validly 
step out into this field of frequent Federal intervention. 

Now I have no trouble with the proposition which you developed 
because plenty of case law supports it, that tlie offender, the violator, 
does not have to know the age of the victim. This, I think, is fairly 
established under the Mann Act decisions, firmly established under 
the statutory rape in State case decisions. 

My concern though is this: You illustrate in your brief the difficulty 
of establishing the fact of age of the subject of this transportation. 
Say, if we had a Mann Act amendment which made the transportation 
for immoral purposes of a boy or male under 16 years of age a Federal 
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violation, as the transportation of a woman for immoral purposes by 
public carrier imder 18 years of age is now a violation, how are we 
going to prove that age factor without the direct participation of the 
subject cliild? How are we going to determine that subject child's 
age in the normal course of investigation without possible invasion 
of privacy ? 

Jlr. KEENEY. Well, that is an interesting thought, Mr. Gudger. I 
hadn't thought of it before. You are talking about the invasion of 
privacy of the child ? 

Mr. GUDGER. Yes. 
Mr. KEEXEY. And Congress has mandated an interest in looking out 

for the welfare of tliat child. I think that would override any privacy 
interest in the child concealing information with respect to the back- 
ground and age; but the problem you address is the same here as with 
respect to the suggested legislation, that it, in all of these events we 
would have to prove the age of the child. 

Mr. GUDGER. I^t me ask you one final question: Since age 16 is your 
suggestion as to the  

Mr. KEENEY. Not really, ^fr. Congressman; age 16 is the age that 
has been used in all the legislation. 

Mr. GUDGER. Your brief mentioned it. 
Mr. KEENEY. Because it was reflecting the provisions of the pro- 

posed bill, sir. 
Mr. GUDGER. Wliat is your situation where you have two persons, 

say, one age 17, one age 16, going across the State line for this sort of 
a purpose, by some prearrangement, would tlie 17-year-old be auto- 
matically guilty of the act in connection with the transportation? 

Mr. KEENEY. The 17-year-old takes somebody who is under the age 
intei-state for immoral purposes, he would technically, or she, would 
be technically in violation of the statute. That is an area thougli, 
Mr. Gudger, in which we as prosecutors would weigh the circumstances 
in determining whether or not it would be appropriate to prosecute. 

Mr. GUDGER. The reason, Mr. Keeney, for that question, we wrestled 
with the child molester problem in connection with the development of 
certain child-molester legislation in the State of North Carolina and 
had great difficulty in trying to establish what should be the span of 
years between the violator and the victim of the violation. It is a diflS- 
cult problem to deal with. 

Mr. KEENEY. Somebody with a history, the fact that the perpetrator 
had a history of child molestation would be a factor tliat would be 
weighed in making the prosecutive judgment. 

Mr. GUDGER. I have gotten away from the bill itself. I think the brief 
has very firmly and effectively dealt with the bill and its weaknesses, 
but I had some concerns about these other areas. 

Thank you. 
Mr. BRADEMAS. The Chair recognizes the gentleman from Michigan, 

Mr. Kildee, who has shown particular leadership in this area. 
Mr. KILDEE. Thank you, Mr. Chairman. 
Mr. Keeney, you say you do not feel strongly—you have a preference 

this be in title 18 rather than title 42—you have no strong feelings 
where we would put such legislation. 

Mr. KEENEY. That is right, sir. 
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Mr. KiLDEE. Thank you. 
In reading 4571 you mentioned you did not like mandatory mini- 

mums. In both 4571 and 7073 we do not have mandatory minimums and 
I share your feelings on that. "We decided not to go to the mandatory 
minimums. That has been my general feeling for years. 

You mentioned that if you use the basic obscenity laws you have to 
take into consideration the whole work and see how it fits into that 
whole work and then you mentioned the problems with the films such 
as "The Exorcist." Well, if we really address this bill to child abuse, 
and that is what we have tried to do in writing the bill, where we pro- 
scribe the filming of certain acts of child abuse and sending and selling 
of those fruits of that act in interstate commerce, if we really empha- 
sized and make the bill a child abuse statute, it would seem to me then 
child abuse is child abuse whether it takes place in a million dollar 
Hollywood studio or in some back alley garage. In other words, if 
certain acts are proscribed then does the fact that you own a million- 
dollar studio give you special privilege or whether you can only afford 
a back alley garage for this act to take place. 

In the Exorcist, for example, the act that you are referring to, the 
question would it. it would seem to me, is that abuse of a child, and if it 
is abusing a child, then I would submit that no one would have the 
privilege or right to abuse that child. 

Do you think there is any distinction between a Hollywood studio 
and a back allej' garage ? 

Mr. KEENET. No; I wasn't making the distinction. I was making the 
distinction between an act, a proscribed act that is in a film or other 
aj\d what would otherwise be a proscribed act that is in a film or other 
production that has literary merit. 

I understand what you are saying. I understand that we focus on 
child abuse and I understand that an argument can be made that under 
the health and welfare clause that Congress has the authority under 
the Constitution to protect children to the extent that it deems neces- 
sary. My problem is that we are moving into the area I am not certain 
that the courts will allow us to make the distinction when we get in- 
^--olved with matters that might have some literary, political, scientific 
merit. That is the point. It is the issue as far as I am concerned. That is 
it right cold. 

Mr. Kn.DEE. T do appreciate your brief; I think it is very well done. 
Really, whether the courts will allow us to make this distinction 

whether we can proscribe certain acts of child abuse, then whether we 
have to determine whether they take place in the context where there 
is some literary redeeming value to it, whether the courts can say we 
can proscribe those acts in se, whether the Congress can make that dis- 
tinction, we won't know the answer to that, will we, until the courts 
would have a case proscribed by this act before it ? 

Mr. KEEN'EY. That is right; we will not. We pointed out for both 
committees the problem that is involved here and if we were certain, 
which we are not, that the Congress cannot do that, we would have said 
so and opposed the bill. The problem is, I want to reemphasize, we think 
the problem is serious, it is a very serious problem, and I think the 
chances of the bill being stricken down if the obscenity tests are not met 
is considerable. 
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Mr. KiLDEE. So you feel that we have to address ourselves both to 
child abuse, whether or not Congress has the right to control certain 
actions of children to protect those children, and also apply the 
obscenities? 

Mr. KEENT^T. Well, -what I am suggesting really is that Congress 
might take the former approach and might be uplicld, the approach 
might be upheld. The safer approach I am suggesting, to the extent that 
we can fashion a bill, that will protect children and at the same time 
meet the obscenity tests, then I think we are home free as far as the 
constitutional issues are concerned. iSpeaking for myself, I have no 
particular problem with respect to the autlioritv of Congress to pro- 
scribe the interstate shipment of depictions of an individual child 
being engaged in the type of acts described in these bills, the designated 
sexual conduct, deviate and otherwise. 5Iy problem is when that prod- 
uct is not viewed in isolation but it is part of a larger context, a film, for 
instance, where the film has some socially acceptable merit. 

Mr. KrLDEE. We have, by the way, followed your suggestion on the 
question of sadism and ma.sochism. In U.K. 7093 we put the abjective 
sexual before those two. 

Mr. KEENEY. Yes. sir. 
Mr. Kn.DEE. To meet your objections there. 
I thank you very much, Mr. Keeney. . , 
Mr. KEEN-ET. Thank you. 
Mr. BRADEMAS. Mr. Ertel. 
Mr. ERTEL. Thank you, Mr. Chairman. 
I have very few questions, I think they all have been covei^ed very 

well, and I thought your brief was very good. 
I want to go back to the one suggestion that was made liere, the sug- 

gestion that you put a label identifying where the film was taken or the 
acts performed and also cortifj'ing that the people are under 16 or over 
16. Do you really think there would be any useful purpose in that? In 
fact, would not anybody, who is basically in illicit or the pornographic 
type activity, just put any kind of label on it, so it would disguise the 
issue, and then you would still liave the same investigatory problems 
finding out? For instance, in California they might put made in 
Mexico. You would be right back in the same problem. 

Mr. KEEXEY. We would be back to the same problem in proving that 
the statement was false when he said it was made in California, when 
it was made in Mexico. If it is otherwise acceptable, that is something 
we would like to think about. It would give the advantage of proceed- 
ing criminally agaiiist the individual for the false certification, then all 
yon would have to prove, it might be difficult, as vou suggest, is that 
the film, that the motion picture, whatever it might be, was filmed in 
Mexico, whereas he certified it was filmed in California. 

It would eliminate! some of the other problems with respect to 
obscenity. 

Mr. ERTEL. It would eliminnte some of the obscenity problems, but 
the problem of proof would be t he same. 

yir. KEEN-EY. Yes, sir. 
Mr. ERTEL, You would get the same people, locate the same evidence, 

to prove it is a false statement. 
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Mr. KEEVET. YOU would have to prove the false statement, you 
wouldn't have to prove the age of the child, you wouldn't get into the 
issue of the merits of the film taken in its entirety, and so forth. 

Mr. ERTEL. YOU would still have to locate the same people. 
Mr. KEENEY. Still have to locate some of the same people, yes, sir. 
Mr. ERTEL. The other question concerning your focus on two differ- 

ent issues. One is the obscenity issue, which is production or film which 
is taken, and the second involves the child abuse or the child acts. 
Could we not enact two statutes or put several building clauses in, 
just defining the acts themselves which then would be prosecutable by 
those who either condone or permit or help to accomplish, the accom- 
plice-typo statute for those involved in child abuse, then define sepa- 
rately the interstate transportation so we could take off the film the 
product that results? Therefore, we have two different statutes. You 
might lose the second part of the statute on an obscenity angle but cer- 
tainly the first would be aimed only at the acts themselves? 

Mr. KEENET. Well, in that case, you would be facing head-on an 
interference with the police powers of the State because what yon are 
proscribing is conduct to take place in California or Illinois, wherever 
you are filming the child engaged in this sexually explicit conduct, it 
is found by Congress to be offensive, and that is an area traditionally 
reserved to the States. 

Mr. ERTEL. Yes we have to get some connection with interstate com- 
merce or health or education or something with the children which 
would come under the powers of the Constitution to enforce or to 
prohibit that kind of conduct. 

Mr. KEENEY. TO give us jurisdiction. 
Mr. ERTEL. We have to have a jurisdictional basis, I understand that. 

Then we would have two different parts of a statute, one which has a 
better chance of remaining for proscription of the acts themselves. It 
seems to me your concern is basically with the first amendment, which 
is the obscenity section. If we focus only on the act themselves and find 
a jurisdictional basis, we would be better off: Then defining, second, 
the intei-state transportation of the film or product, we wouldn't hit 
the first amendment on the first face of the problem. 

Mr. KEENEY. I agree with you in tlieory, Mr. Ertel. The problem is 
coming up with the jurisdictional basis. 

Mr. ERTEL. I think that is the whole gist of every tiling that you have 
talked about here. 

Mr. KEENEY. Yes, sir. 
Mr. ERTEL. What jurisdictional basis would you suggest? 
Mr. KEENEY. Well, traditionally we use the use of facilities of inter- 

state commerce. We have used affect and it has been used with some 
affex-t on interstate commerce and theoretically it could be usexi, I don't 
recommend it because basically you are dealing with a local law en- 
forcement problem and you are making, you are getting Federal juris- 
diction out of the fact that the filmer, the photographer imports his 
film, his camera equipment or other things m interstate commerce. It 
seems to me that we are stretching Federal jurisdiction in going that 
wav. 

ifr. ERTEL. T guess the question is we may be stretching but is it 
unconstitutional ? 
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^f r. KEENEY. I don't know bocanse I think we are invading the police 
powei-s of the State and we get into the question as to whether or not 
it is improper. 

Mr. Knj)EE. Would you yield ? 
Mr. ERTEL. Yes. 
Mr. KiLDEE. Thank j'ou. Just this week or last week the Supreme 

Court, on the gun law extended that a great deal, they stretched that 
point a givat deal, whei-e a criminal in possession of a gun at any point 
had been involved in interstate commerce, they upheld that statute. 
Aro you familiar with that? 

Mr. KEENEY. I am ware of the decision, Mr. Kildee, but it was a gim 
that traveled in intei-stnte commerce at one time. The jurisdictional 
elejiient was clojarly there. The only question before the Court was 
whether or not the transportation of the gim in commerce had to come 
before or after the conviction, and they said it was all right for Con- 
gi-ess to proscribe it where the interstate transportation was prior to 
the conviction. 

Mr. Knj>EE. It did surprise the attorneys, the Supreme Court's ex- 
tention of that. 

Mr. KEENEY. It surprised me, too, Mr. Kildee. 
Mr. Kn^DEE. Thank you. 
Mr. EitTEL. Thank you very much. 
Mr. BR.\DEMAS. Mr. Biaggi. 
Mr. BiAoor. I only have one observation, Mr. Chairman. I am sony 

1 wasn't hero to listen to your testimony. However, we have been deal- 
in<r with the ptxjblem for some time. The que^ion that seems to plague 
aliof us, and we all have a mutual objective, is the question over con- 
stitutionality. We have liad witnesses testify, witnasses who are schol- 
ars of the constitution, who have said that legislation coidd be 
enacted to deal w-ith the behavior of man. This would not be an en- 
croaclunent on the fii"st amendment. But I think the last i-emark you 
weir surj^risod by the Supreme Court's decision, I would suggest that 
we do the best we can in connection with the problem of legislation and 
submit it to the Supreme Court and perhaps they will surprise us. I 
refer to histoi-y wlien Pi-esident Roosevelt had the Congress enact the 
National Recovery Act. It was clearly unconstitutional and it was 
contended at this point thei-e was a ci-itical problem in our nation that 
needed dealing witli. By tlie time that act was declared unconstitu- 
tional the problem had been met and resolved. 

I suggest that constitutional or otherwise, which will l)e an open 
question until the courts dei>,ide, that legislation dealing with this prob- 
lem fortlirightly would liave similar eifect. Most of the people involved 
in my judgment arc just merchants out there trying to make money 
and they know there is no i>cnal sanction at this point. Once a law falls 
in place, with personal sanctions, the results might be i-atlier salutai-y 
in that there will l)e a fall off of production and penalty may not be 
worrli the profit. That is my only observation, Mr. Chairman. 

Mr. BRADEMA.S. Mr. Railsback. 
Mr. RAnj?BA(K. Thank you, Mr. Chairman. 
May I ask, Mr. Kenney. I think it ought to be very, very apparent 

fiTini all of our questions tliat T think we are kind of stniggling with 
the lcgi.slative problems of drafting a Federal statute that would deal 
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in a meaningful way with child abuse or child exploitation, and I 
have rather quickly read your brief and I must say that I share with 
you many of your concerns. 

Is it a fair characterization to say that you think there are real 
problems in drafting a statute that would make it a Federal offense 
to deal with the problems of, say, child prostitution as contrasted with 
obscenity ? 

Do you think we have real constitutional problems drafting what I 
will call a child exploitation statute or child abuse statute ? 

Mr. KEENEV. Well, the only problem there I would see with child 
prostitution, the problem would be looking for, as suggested by Mr. 
Ertel, a iurisdictional hook so there wouldn't be invasion of the police 
power or the State. 

Mr. RAILSBACK. I understand that. If you were sitting where we are 
and you were aware of a problem that appears to be a very persuasive 
one, a very great one, I am wondering what you think the beat solution 
would be to deal with that kind of problem, forgetting just the literary 
publications or the obscene publications, but dealing really with child 
abuse, where somebody is really capitalizing upon and abusing a child. 

Mr. KEENEY. Well, I don't have serious problems with that where 
there is abuse of the child and we are dealing with the abuse of the 
child in isolation, and we have a jurisdictional basis for the Federal 
Government to act, Mr. Railsback. I think that is an area in which the 
Congress can act. I see no substantial problem. 

Mr. RAn^BACK. "V\niat is the jurisdictional basis in that case? That 
is what I am struggling with. Wliat do you tliink the jurisdiction 
nexus is ? 

ISIr. KEENEY. The jurisdictional basis is in that situation would be 
that Congress would have to determine that under the health and wel- 
fare clause it felt it had to act to protect children in this situation. 
Then we are faced head-on with the problem before the courts as to 
wliother or not the health and welfare clause of itself gives the Con- 
gress the Federal Government jurisdiction in this area, and they would 
nave to balance off the rights reserved to the States because what we 
are dealing with here is an invasion of the police powers of the State. 

Mr. RAII-,SBACK. I agree with you. "What, if anything, could the De- 
partment of Justice do, for instance, in helping in the formulation of 
some kind of uniform statute? Has the Justice Department ever been 
involved in that kind of an activity ? 

Mr. KEENEY. A imiform statute for the States? 
Mr. RAILSBACK. Yes. 
Mr. KEENEY. We have to the extent there is a mechanism. The 

Council of State governments in which we have representation and we 
have been involved from time to time with various States on this 
specific council. I don't know but it seems to me that that is not the 
problem, that insofar as my experience is concerned the State statutes 
arc adequate insofar as covering the conduct. The problem is for the 
States to deal with, they have a problem to deal with and it's a ques- 
tion of whether or not they can handle it. The statutes are there. I 
think the problems are enforcement. ' 

Mr. RAILSBACK. May I just indicate my disagreement witli vou oh 
that. I have been led to believe that there were sometliing like six 
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States that had meaningful child abuse statutes and that there are 
now 22 some States that are considering new laws, so I don't know how 
you can say that the States have acted, at least not very many of them. 
Maybe I am wrong on that 

Mr. KEENEY. Well, when I say child abuse statutes, I am talking 
about virtually all of the States having statutes which proscribe con- 
stributing to the delinquency of a minor. 

I would be very much surprised if all of the States didn't have 
statutes that could in one manner or another cover tlie type of conduct 
that is being described in these bills when you are dealing with minors. 

Mr. EAILSBACK. Maybe I am in error. But if you had heard the 
testimony that we have heard to date, including tlie cJiairman of tlie 
States attorneys association, you would get the strong feeling there 
has been a demonstrated uuawareness of the pervasiveness of the 
problem. There are also apparently, according to many, great diffi- 
culties in even prosecutuig child abuse cases imder the existing 
statutes. 

In other words, I am inclined to think that you are not aware of the 
seriousness of the problem or pervasiveness or it. I must say I wasn't 
either until I heard the testimony that we have heard. 

Mr. KEENET. Mr. Railsback, I don't purport to be an expert on the 
State laws on child abuse. All I was giving you was my reaction based 
on my experience as a lawyer. It seems to me that State laws are 
broad enough to cover these problems, that the problems are less lack 
of adequate laws than enforcement problems. If you are right, then 
through the council of State governments or some other mechanism 
effective State laws should be sought. 

Mr. RAILSBACK. OK, thank you. 
May I ask one further question. Would you favor a law that, you 

alluded to, using the health and welfare clause, in other words, do 
you favor that kind of law? You have suggested that might be one 
jurisdictional basis for us to legislate. Do you favor us doing tliat? 

Mr. KEEXEY. That is a difficult question, Mr. Railsback, I see it as 
an area permeated with problems but I think in the final analysis if 
that is the best effort that can be made in the area of child abiise we 
would favor it. 

Mr. RAILSBACK. Thank you very much. 
, Mr. BRADEMAS. Mr. Miller of California. 
Mr. MnxER. I have no questions, Mr. Chairman. 
Mr. BRADEMAB. Mr. Pressler. 
Mr. PRESSLER. NO questions. 
Mr. BILVDEKAS. Does any member have another question ? 
Mr. Jeffords. 
Mr. JEFFORDS. First, I would like to briefly for Mr. Ertel's pur- 

poses and others explain what I think a certification system would 
work and I have one other question. 

If we required just a cortification at the time of the filming before 
it can be distributed in interstate commerce, with the names, dates, 
all the information necessary to establish the area and scene of the 
crime, then require an attachment of certificate to whatever is distrib- 
uted in interstate commerce, then you have a situation where you can 
quickly and immediately bring this under control and i>i'ovide the 
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necessary information for enforcement, if you combine it with State 
liiws which require similar certification so that you can't claim it was 
done within the State. Then you would l>e able to either prosecute for 
false information on a certificate for failure to have a certificate. All 
you would have to do is check to see wliere tlie certificate was fouled. 
Obviously, very quickly, whoever was accepting the certification 
would know that they won't probably have to check many materials, 
but if it was Joe Smut's picture they would want to check and see if 
the certificate was fouled and they could do it. 

Mr. ERTEL. But the point being vou are going to get the imder- 
gioimd operators certifying it was clone in a foreign country. 

Mr. JEFFORDS. Yes, sir. 
Mr. ERTFX. Eveiy one of them, when you have a movie set or any 

kind of set, you are not going to be able to tell by looking at a film 
where in fact it was. I don't think tliat is going to add jurisdictional 
basis, to the venue, and you are not going to be able to locate anybody 
as a result. If the guy is going underground with it he is going to go 
all the way. 

Mr. JF.FFORDS. You modify your import laws to require the certifi- 
cation, I think you can clamp down to it all. 

I would like to briefly ask wliat kind of problems do we get into 
when we try to prove something is child abuse when we get into this 
aie-a when you have the question wliether it is child abuse or ol>scenitT. 
I don't know whether yon can comment on tliat. If we say .such as 
these activities are child abuse, what are we going to have to pi-ove to 
the courts? 

For instance, let us say, take the Exorcist, suppose we were trying to 
Erove having a child simulate masturbation was child abuse, what 

ind of evidence would we have to produce in the courts to be able 
to prove that was in effect abuse of the child ? 

Mr. KEEVEY. There is a psj^chological impact on a child that either 
engaging in this conduct for profit or engaging in the simulation of 
of the conduct for profit and that is what we would be dealing with. 
Proving the impact on the child, the psychological effect. 

Mr. JEFFORDS. Would that be subjective or could it be objective? 
Mr. KEEVEY. I think you could draw some objective inference 

from this type of conduct, at least a psycliiatrist could. 
Mr. JEFFORDS. DO you think there is some conduct that would be 

objective and some that would be subjective? 
Mr. KEENEY. I think Con^-ess in legislating in this area is making 

an objective finding that this is conduct that is not appropriate and 
it is conduct that a child of this age is incapable of protecting himself 
against and, therefore, Congress is legislating to provide that pro- 
tection. 

Mr. JEFFORDS. Obviously, I would think, for instance, a nude pic- 
ture, some people would consider a nude picture of a child as being 
child abuse. We have had people who have said they would. Do you 
think a court would just because Congress said that taking a picture 
of a child nude is child abuse would say that witliout any additional 
proof it is child abuse? 

Mr. KKEXEY. I wouldn't say so, no. 
Mr, JEFFORDS. Mr. Conyers. 
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Mr. CoirrERS. A final question. Is it correct, Mr. Keeney, to ob- 
serve that tlie obscenity test tliat is derived from Miller would apply 
and does apply not only to the existing Federal laws but would apply 
to any law that we have under consideration about pornography and 
young people? 

Mr. KEEXEY. In as far as children are concerned ? 
Mr. CoNTERS. Yes. 
Mr. KEENEY. Well, I think that is the real problem. Mr. Conyers, 

and that is what I have been trying to say here, is that if we can view 
this, if we can view child abuse as child abuse and not as part of any 
literary effort, then we have got a much simpler problem, but I am 
not certain that the courts will allow us to do it. I am afraid that, 
well, we have to recognize the fact that the courts may read into any 
child abuse legislation the first amendment standards and would 
apply the Miller test. 

Mr. CONYERS. Now, the one thing that gets us part way around that 
is that the obvious hardcore pornography that we are talking about in 
terms of the magazines and the films clearly have no redeeming value 
whatsoever. The closer question would come where those who would 
attempt to anticipate this kind of question would start trying to 
simulate some redeeming social or scientific interest in the question. 
"Would you agree with that ? 

Mr. KEENEY. Yes. The clear hardcore material would bo covered 
under the proposed legislation, it would also be covered under the 
existing obscenity laws, except that the existing obscenities laws could 
lie amended so that we would more clearly bring within their gambit 
the producers and permitters and whoever else is involved in the total 
production and dissemination of the material. 

We do have a grab bag there, the people who are sponsors for the 
production of the film and its filming and so forth turn it over to 
somebody else for distribution. TTse of interstate commerce facilities 
is not in connection with the orginal effort—thus we have a prosecu- 
tive problem. That is an area that could be addressed. 

Mr. CoNYEns. Very gootl. I am grateful to you for your testimony 
and your prepared statement. I would like to suggest to my colleagues 
who are chairing these hearings that perhaps both our sulK-ommittees 
would want to in the relatively near future meet together without 
witnesses to go over these legal considerations that have lieen raised 
here and will probably continue to be raised with other witnesses. 

Mr. BKADEMAS. If the gentleman would yield, I think that is a sensi- 
ble suggestion because I think we all want to try to frame a bill that 
will respond to the problem and not run into constitutional difficulties 
and write the best bill possible. So I would certainly welcome that. I 
am sure members of our subcommittee would and 1 am glad to hear 
you feel members of your subcommittee would. 

Mr. KEENEY. We are at the service of the committees. 
Mr. URADEMAS. I think it would be helpful also, Mr. Conyers, if 

we could get the Justice Department at some point into helping us 
on this matter .so that we can respond to some of the concerns that have 
been voiced here today. 

Mr. MILLER. If I might ask one question. Is it your testimony that 
there seems to be two avenues—we keep talking about approaching 

93-183—77 11 
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the problem—is to go the child abuse avenue and the other some type 
of obscenity standard ? If you were to go to the child abuse route you 
may find the Miller test folded in on the question of what you are 
doing to peoples' first amendment rights. 

Mr. KEENET, Exactly. 
Mr. MILLER. And when we talk about this as it is related to chil- 

dren, we talk about as if that is as of today a distincth' separate clause, 
the fact that you use children in a magazine or photogi-aph or movies 
show makes tliat unacceptable to the community. Let us say in the 
Miller standard on its face that is not necessarily so, would it be ? 

Mr. KEEXEY. I am not sure I understand the question. 
Mr. MILLER. The MilUr standard, as I understand it, provides what 

a commimity finds acceptable and nonacceptable. 
Mr. KJCENEY. Yes, sir. 
Mr. Mir-LER. The simple fact that you have young children depicted 

would not lessen that standard necessarily in terms of your burden of 
proof, would it ? We would assume as laymen it would. The question 
IS legally does it lessen your burden of proof ? 

Mr. KEEXEV. I think the Miller test would—is a single test for both 
adults and children but let us be honest and candid. A jurs', a judge, 
a Supi'eme Court, where children are involved, are going to take a 
little different view of it and I think we do have a little more leeway 
when we are dealing with children. 

Mr. Mn^LER. Then the reason I raised the situation, we heard testi- 
mony in Los Angeles of a publisher who publishes a magazine which 
depicts young children, which it is his claim this is done for the pur- 
pose of the nudist community, that they have been publisliing this 
magazine, a very small publication, for 25 or 30 years. Under this 
legislation, it seems to me on its face you have a clear violation, but 
under the Miller test, not necessarily so. Would that be correct ? 

Mr. KEENEY. I wasn't quite clear as to your example. It was a pic- 
ture of just nude children? 

Mr. MILLER. Just nude children in a nudist camp sotting. He claims 
it is for people wlio enjoy tliis mode of life. 

Mr. IvEENEY. If we are dealing with nudity and nothing  
Mr. IMiLLER. Pardon ? 
Mr. KEENEY. I think we are getting into a different area if we are 

dealing with nudity and nothing else. The various bills that we are 
discussing, I think most of them have in addition to nudity, they 
have some sort of a sexual conduct, heterosexual, or deviate-type 
conduct. 

Mr. MILLER. They go into the question of simulation. 
Mr. KFJINEY. "VVliich is offensive as far as children are concerned. 

Nude pictures of children presumably would not necessarily be deemed 
offensive bj'  

Mr. MILLER. Or necessarily that small part of the Exorcist or that 
small part of the American Graffiti, where you ha\'e a scene with a 
young child. 

Mr. KEENEY. It is more than nudity. 
Mr. MILLER. It is more than nudity but again it is a question of 

community standards and what a jury, as you say, let us be sensible, 
what wouid the jury say about the Exoreist, a film that earned over 
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$100 million and people were going to the American Graffiti wliei-e 
parents dragged their children to see their life style of the 1950 s. They 
wanted their kids to see what it was like to hang out at a drive-in. 
Also in the flic was a scene where a 12-year-old girl gets a date with an 
18-year-old guy and somebody would find that stimulating, I am sure. 
That test still i-emains taken as the whole, whether it is a nudist 
magazine, whether it is Exercos or whetJier it is a blatant cliikl por- 
nographic film or magazine. 

Mr. KEENEY. Yes, if we are dealing with obscenity laws per se and 
if we are not dealing with some other coiistitutional power of the 
Congress. 

JNlr. MILLER. Thank you. 
Mr. BRADEMAS. Mr. Keeney, thank you very much for your time 

and effort in answering our questions. Your observations have Ijeen 
most helpful to us in undei-standing these difficult problems. 

Mr. KEENEY. Thank you. 
Mr. BRADEMAS. We are pleased next to call our distinguished col- 

league, Hon. John M. Murphj', a Member of Congress from Xow 
York. 

TESTIMONY OF HON. JOHN M. MURPHY, A REPRESENTATIVE IH 
CONGRESS FROM THE STATE OF NEW YORK 

Mr. MrnpiiY. Thank you. Mr. Chairman. It is a pleasure and I 
appreciate the opportunity to appear before this unique meeting of 
two subcoinmitteos on behalf of legislation which Mr. Kildee iind I 
have submitted on behalf of approximately 142 cosponsors, a little 
more than 32 percent of the House. 

I believe the breadth of that support indicates an overwhelming 
nationwide response to a problem which, until recently, was swept 
under the rug. 

Both the subcommittees here have already held hearings on the bill, 
so I need not describe in gieat detail the horrible use of children in 
pornographic materials. Previous witnesses have graphically outlined 
the type and scope of available materials, and more important, the 
abuses to which the children involved are subjected. Almost without 
exception, everyone agi-ecs that some sort of legislation is necessary— 
that "something must be done''—and most agree that the legislation 
before the subcommittees is an excellent veliicle. I shall therefore not 
take additional time in repetitive statements of the problem, but will 
instead address myself to the legislative solution. 

In much of the testimony preceding mine, there seem to have been 
two major recurring themes of concern. One focused constitutional and 
first amendment reservations, and the other on the language in the bill 
and some possible redundancy with already existing statutes, and in 
a few instances, some alleged misdirection of our bill. 

I would, therefore, like to give the subcommittees the benefit of an 
author's perspective, so that the all-important aspect of legislative 
intent can be successfully molded into an acceptable and effective law. 

IjCt me first point out that we cannot take comfort in existing .stat- 
utes. They simply do not work. There are five Federal laws, for ex- 
ample, which prohibit the distribution of obscene materials. One pro- 
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liibits mailing, one blocks importation, one proscribes broadcast, and 
two prohibit interstate transportation or use of common carriers to 
transport obscene mateiials. But all have a single major failing, in 
addition to tlieir lack of specificity regarding the use of children. Be- 
fore any can be enforced, it must first be determined that the materials 
are, indeed, obscene. The courts, including the Supreme Court, have 
been trying for decades to arrive at a suitable and acceptable guide- 
Jine. None have surfaced. 

A Libraiy of Congress study done at my request indicates that while 
47 States have legislation governing display of obscene materials to 
minors, only six States have had the insight to prohibit the use of 
minors. Everyone seems concerned with physical abuse, neglect, and 
similar problems, but there has been very little legislative cognizance 
of sexual and emotional disabilities which result. And finally, many 
existing techniques of prosecution depend either on witnesses to a 
crime, or on catching someone "in the act." The nature of the pornog- 
raphy industry makes either case unlikely. And we already have 
ample evidence of the imenforceability of obscenity statutes, as well 
as tlie apathy such as allowed a Chicago man to continue publishing 
liis "chickenliawk'' magazine on the prison printing press. 

All this points to the need for State legislation which parallels 
Federal statutes. The Congress is limited to an interstate jurisdiction, 
and the bill before you is drafted in such a fashion. It does not pre- 
sume to be the final answer for cessation of all pornography, but a 
reasonable starting point upon which to develop this and other ap- 
proaches to an exceptionally difticult problem. 

Let me underscore that point. The bill does not try to function 
witliin existing obscenity parameters. The word "obscenity" does not 
ai)()ear, nor is it intended to apply, in this bill. Our bill does not 
presume to define the li.sted sexual acts as obscene; rather, it defines 
them as prohibited when children are involved. The focus of the bill 
is on the sexual and emotional abuse of the child per se, rather than 
whether such an abuse might be obscene. So much for obscenity. 

There has been considerable commentarj' regarding the language, 
definitions and verbal structure of the bill. Mr. Kildee and I are the 
first to admit that we are not constitutional scholars. The purpose of 
the bill is to present a base of operation which provides ample oppor- 
tunity for refinement, clarification, fleshing out and modification in 
the congressional pi-ocess. Let me touch on a few points. 

Some of the observations of allegedly "broad language" are well- 
taken. For example, our definition of "other sexual activity" might 
be made more specific by substituting such a phrase as "other genital 
or anal conduct or activity." Similarly, we might add the word "know- 
ingly" just before ". . . receives," which would help to protect the 
innocent bookstore operator who cannot control the content of his 
waies. However, I would very strongly argue against an alteration 
which would change the language to "knowingly cause." Such a loop- 
hole would allow a producer/entrepreneur to simply place his money 
into a blind venture, with iiLStructions to return a handsome profit, 
but to keep him ignorant as to the source of the profits. 

There is a substantial legal precexlent for such an approach in our 
contributory negligence laws. Even though you might nm through a 
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red traffic light without knowingly breaking the law, you are still 
liable for the resulting manslaughter when you hit a pedestrian or 
another vehicle. 

I must also oppose a change in the age limitations stated in the bill. 
The age of 16 was not an arbitrary choice. It is the existing Federal 
age of sexual consent where Federal jurisdiction applies, such as 
military installations, Indian reservations, et cetera. Suggestions to 
lower the line of demarcation to the age of puberty ignore the differ- 
ences in rates of development between girls and Iwys, or from one 
child to the next. What might be considered under such a phrase 
to be legal for an early-blooming 9-year-old would be illegal for his 
or her slow-growing 12-year-old brother. 

There has been a suggestion that we consider the licensing of film- 
makers, requiring a certification that the children they might use be of 
an appropriate age. I contend such a requirement is futile. The burden 
would be placed upon legitimate proclucere who want to comply with 
the law, while those pornographers who are already breaking the law 
by their actions are highly unlikely to worry about not filling out an- 
other Federal form which, in effect, would constitute an admission 
of either guilt or perjury. 

Another area which might be further defined includes the commer- 
cial showing of pornographic films involving children, where the 
product is not sold, but rather, tickets or admission. I would suggest 
we incorporate language which would preclude the commercial show- 
ing or display of such materials involving children, where tickets or 
admission is charged (such as a theatre or a quarter-machine found in 
the back of bookstores), or where any other solicitation is made for n 
showing before an audience ... which would preclude advertising, or a 
"pass-the-hat" money collection at a stag party showing. 

Any fears that enforcement and prosecution of this legislation would 
differ from region to region have ignored the nature of tlie bill: It is it 
Federal law, and as such would have suits initiated by a Federal dis- 
trict attorney, not a local prosecutor. And scenarios which depict a 
vindictive judge imposing execessive penalties also ignore an Ameri- 
can tradition called "trial by jury." Exceptions can be fornnilated 
for every law on the books. We have allowed some dicietion by the 
judiciary. 

I would also have to admit to a slight lapse in technological aware- 
ness when our bill was drafted to speak of photographs or films. It 
seems that a medium such as video tape might not be covered under 
such language. I would therefore suggest that a sulistitution might !« 
in order to include "any photographic or electronic visual image, de- 
piction, or representation." 

Exception has also been taken with our inclusion of the simultation 
of a sexual act on film. I believe this to be a necessary restriction, 
since pornography depends on the presentation of sexual acts in all 
their forms. Ii penetration does not occur, or a prc-pubescent child 
cannot "perform" the sex act to conclusion, the filmed result is no 
less pornographic in nature. Their lucrative show simply continues 
with a different camera angle or different perversion on the noncrect 
performer. 
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The legitimate movies and stage productions have also been men- 
tioned as affected by the legislation at hand. While I agree that they 
inight. indeed, be affected, the fact that tJie legitimate theater chooses 
"to portray sexual activity among children does not lend any respect- 
ability to the act, or to its filming and distribution. Pornographic ma- 
terials are not limited to those produced by pomographers. The only 
difference in the portrayal of identical acts by the pornographer or 
the legitimate theater is perhaps the quality of the product and the 
channels in which it is distributed. The depiction of the dolowering 
of an 8-year-old girl is no more acceptable simply because 20th Cen- 
tury Fox brought it to the silver screen, or David Merrick brings it to 
Broadway. The bill does not take issue with talking about the event, 
only its actual depiction. Thus, such scenes as the one in Rcmeo and 
Juliet which include a bedroom scene are not affected. In that case, the 
scrijit obnously picked up after the sex act, which was not viewed by 
the audience. 

Finally, I would like to address some of the concerns about the 
effect of this legislation upon our first amendment rights. I would 
undei-soore the remarks of Charles Rembar, the attorney who handled 
the cases of Lady Chattlerley's Lover and Fanny Hill, when he ap- 
peared before this subconmiittee. He offered his opinion that this 
Tbill '"does not nni afoul of the first amendment. The first amendment."' 
lie said, "deals with expression, not with behavior or conduct." I 
"wholelieartedlv agree. The first amendment is not absolute. There ai*e 
laws against libel, slander, invasion of privacy, making false state- 
ments in securities sales or in criminal conduct, and so on. It is totally 
absurd to suggest that the first amendment protects my young daugh- 
ter's rights against being libeled or having her privacy invaded, but 
that pornoraphic films of her would be protected as some pervert's 
fifodom of speech. 

Similarly, the ACLU's position is ludicrous. They have stated be- 
fore this subcommittee that the abuse of the child should certainly l>e 
dealt with, but once those abusive films are made, we should not restrict 
theii- interstate movement. The ACLU suggests we should go after 
the producers. And that is precisely what wo have done. 

A child of 0 simply does not hop in a cab to go to his local pornog- 
rapher to shoot a "skin flick." In every instance there is the guid- 
ance of an adult who is in the business for the money. The be.st, and 
perhaps the only way, to attack the problem is by removing the eco- 
nomic incentives. Production will stop if thei-e is no market for the 
results, or if tlie penalties for transporting and marketing make it 
impossible to do business economically or profitably. Do not confuse 
pomographers with molesters. There is a difference between those 
who are in it for the money and those who are mentally ill. Some, 
of course, fall intfl both categories. But our bill deals with the eco- 
nomic ivality of pornography, and the growing marketability of 
chihli-en on film. 

I would also point out that there is ample precedent for our legis- 
latioTi in other fields. The most obvious are the existing child labor 
laws, which say in essence that the fruits of oppressive child labor 
may not be shipped or sold in interstate commerce. 

This presents an interesting paradox in which a film or book might 
be seized if it were produced with the use of children behind tho 
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camera underoppresSive coriditibns—substandard wages, long hours, 
danfTcrous surroundings—but the moment the child steps in front of 
tlie camera, some magic transition is alleged to have occurred which 
protects the film as an expression of ideas imder the first amendment. 
That is absurd. 

Other supportive legislative precedents include laws regarding con- 
tributory negligence, accessory after the fact, as well as before and 
after the fact, statutory rape, contributing to the delinquency of a 
minor, and so forth. All require certain types of proof for prosecu- 
tion, in the legislation before you, the films, magazines, books, and 
the like are their own evidence—the fact that children have been 
used is obvious, and prosecutable. 

The ACLU says we should enact no more laws, but should enforce 
the existing obscenity statutes. Yet they are in the vanguard of those 
wlio violently attack those statutes as unconstitutional. If the ACLU 
will simply choose which side of the fence they wish to remain on, 
we can pursue their point of view in a rational manner. 

Let me close by reminding both subcommittees that the bill before 
them is not an antiobscenity bill. It is aimed at stopping the sexual 
abuse and emotional annihilation of himdreds of thousands of chil- 
dren nationwide in the gutter industry of pornography. If the de- 
fenders of the child-abusing pornographers will allow the filming 
of their own naked children, with or without sexual congress, for 
sale around the countn* in sleazy bookstores or out of car trunks, tlien 
I might be able to accept the sincerity of tlieir argument*. 

Interviews with social workers who must deal with children warped 
for life by early sexual abuse show that they consider as a successful 
termination of their case the simple expedient of getting the case off 
their books and into any other agency except their own. "While that in- 
dicates an important shortcoming in our social welfare structure, it 
also indicates the seriousness—and virtual impossibility—of dealing 
with the wrecked lives of these children. 

The problem must be dealt with before tlie abuse occurs, at the very 
core of the pornography industry—its economic foundation. Many 
years of overturned obscenity cases have sliown the futility of that 
approacli. Our legislation makes in financially unsound, and legally 
feai-some, to even consider the use of a child in such a manner. And 
remember that our bill only applies to children, not consenting adults. 
A 7-year-old cliild is in no position to consent, or even to understand, 
tlie events suri'ounding him. 

I trust that both subcommittees will view the bill in the manner 
whicli was intended: A vehicle to be refined, strengthened, broadened, 
and ultimately passed into a law which is absolutely necessary to pro- 
tect our children from the most vicious creatures that breathe, the 
pornographei's Avho live off the blood of children. 

Mr. BRADEMAS. Thank you very much, Mr. Murphy. 
Mr. Conyoi-s? 
Mr. CoNiEus. I wanted to commend by colleague for the fervor and 

tile emotion with wliich he obviously invests in this subject matter and 
also assure him tliat this subcommittee will bo very careful in explor- 
ing the benefits that he recommends as the ultimate necessity of addi- 
tional legislation. 
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There nre a number of things that I would want to discuss with 
him further on the record, but will do it off the record because we 
do have a serious time problem now. 

You should be aware, however, tliat the American Civil Liberties 
Union before the subcommittee on crime was not opposed to addi- 
tional legislation. They were concerned about the constitutional ques- 
tion which if you heard the representative from the Department of 
Justice before us, indicate imder my questioning that the obscenity 
test is going to apply no matter what law that we come up with, and 
even the bills that are now under consideration are going to when 
they reach the courts be subject to the same test that has already 
been erected by the courts. 

So we are very mindful of these kinds of pitfalls and we would like 
to do more than just add another bill to the box, so I think we are 
all giatef ul to our colleague for coming before us. 

Mr. BRADEMAS. Mr. Jeffords? 
3fr. JFyFFORDR. No Qucstions other than to echo the comments of 

the chairman of the Subcommittee of the Judiciary. 
Mr. BRADEMAR. Mr. Gudger? 
Mr. GUDGER. I want to commend Congressman Murphy upon the 

sincerity and effectiveness of his presentation. I come from one of 
those si.x States that have been trying to deal effectively in this area, 
and have a very sincere appreciation of your concern, your objec- 
tivities, and share your desires to see some legislation develop here. 

I will not undertake any questions at tliat time. I have already in- 
dulged to some degi-ee in questioning the previous witness who testi- 
fied. But I do look forward to discussing this matter with you 
personally. 

Mr. BR.\DEMAS. Mr. Miller? 
Mr. MILLER. Tliank you, Mr. Chairman. 
Congressman MurpKy, just one question. You comment on page 5 

in your statement on the question that had been raised regarding 
perhaps tlie requirement of certification as to the appropriate age of 
children, and you claim that "The burden would lie placed upon le- 
gitimate producers who want to comply with the law, while those por- 
nographers who are already breakmg the law by their actions are 
highly unlikely to worry about not filling out another Federal form 
which, in effect, would constitute an admission of either guilt or 
perjury." 

It seems to me there is some merit to certainly looking at that pro- 
posal in the sense that legitimate filmmakers, since we have just 
heard very possibly "The Exorcist" would be in trouble, a legitimate 
filmmaker wlio still wants to make tlie scene now. maybe wants to 
use an 18-year-old female who looks 14 or 1.5, or whatever, for the 
purposes of carrj'ing out what he conceives to be his product, can say, 
"I am not prepared to use a young child for this purpose, yet I want 
to make tlie film in this way." 

Also, it seems to me more for the illegitimate filmmaker person 
using minors for profit on expiration you have a handle by which to 
really intercept and gi'ab the product. 

Mr. McRPHY. To address the question of that particular film I 
think the protlucei-s generally agree that scene was not necessary to 
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the plot and they could have done without it where they use a child 
wlio falls in this category. But the question of filling out a form 
and filing it just seems to me to be another form that only legitimate 
businesses and legitimate producers would comply with. 

^fr. MiLLKR. It is a little bit like also filling out our tax forms. It 
is just another form until you do it illegally and do it witli the pur- 
pose of committing fraud and then it becomes more than that form. 
It becomes a piece of evidence and a vehicle by you would start the 
search or vehicle by you can match the product against the evidence, 
and that would be my concern, because they may or may not, people 
may have conceded now because it has been used so many times. As 
an example, "The Exorcist"' could have been made without that scene 
but somebody exercised their sense of filmmaking and made that film, 
or as was pointed out by Richard Dreyfuss, the actor, in "American 
Graffiti," the point would be, should they have the ability to avoid 
prosecution, and still not be brouglit bj' censorship, have a vehicle by 
which to escape it in the legitimate filmmaking industry. 

Mr. MURPHY. I would say that would be a matter for the committee's 
judgment. I just expressed my own personal feeling on it. 

Mr. BRADEMAS. Mr. Murpli}', I want also to join my colleagues in 
expressing warm appreciation to you for your statement and I am 
well aware of your own deep interest in this problem and your con- 
cern we shape some legislation to deal with it responsibly. 

Because I must go to another meeting, I am going to ask the gentle- 
man from Michigan, the chairman of the other subcommittee, to as- 
sume the chair, and then if he finds it necessary to in turn go to another 
meeting, ask the gentleman from California, Mr. Miller, the ranking 
Member on our side, to assume the chair. 

Again, Mr. Murphy, I want to thank you and especially want to 
thank my colleague from Michigan, Mr. Conyers. 

Mr. CONYERS. I want to thank you. Are there any questions further 
of the gentleman from New York. Mr. Murphy ? 

We want to thank our coUeage for his contribution. He can 
be assured we will take his recommendation into very thorough 
consideration. 

[The prepared statement of Hon. John M. Murphy follows:] 

STA.TBUENT BY HON. JOHN M. JIURPHY, A REPRESENTATIVK IN Ck>NGBE88 FROM 
THE STATE OF XEW YOHK 

Mr. Chairman, I thank yon for the opiKirtunity to apj>ear hcfore tliis rathor 
nnlnue joint session of two House Subcommittees on behalf of the legislation 
which Mr. Kildee and I have submitted on behalf of approximately 142 cospon- 
sors—30 percent of the House of Representatives. I l)elieve the breadth of 
that support indicates an overwhelming nationwide respon.se to a problem 
•nhlch, until recently, was swept under the rup. 

Both the snlicommittees here have already held hearings on the bill, so I 
need not describe in great detail the horrible use of children in pornograpliic 
materials. Previous witnesses have graphically outlined the t.vpe and scofre 
of available materials, and more important, the abu.se to which the children 
Involved are subjected. Almost without exception, everyone agrees tliat some 
sort of legislation is necessary—that "something must be done"—and most agree 
that the legislation before the subcommittees i.s an excellent vehicle. I shall 
therefore not take additional time in repetitive statements of the problem, but 
will Insteaxi address myself to the legislative solution. 

In much of the testlmcmy preceding mine, there seem to have been two major 
recurring themes of concern. One focused on constitutional and first amend- 



166 

ment reservations, and the other on the language in the bill and some possible 
redundancy wltli already existing statutes, and in a few instances, some alleged 
"misdirection" of our bill. 

I would, therefore, like to give the subcommittees the benefit of an author';s 
perspective, so that the all-important aspect of legislative Intent can be suc- 
cessfully molded into an acceptable and effective law. 

Let me first point out that we cannot take comfort in existing statutes. They 
simply do not work. There are five Federal laws, for example, which prohibit 
the distribution of obscene materials. One proliibits mailing, one blocks importa- 
tion, one proscribes broadcast, and two prohibit interstate transportation or use 
of common carriers to transport obscent materials. But all have a single major 
failing, in addition to their lack of specificity regarding the use of children. Be- 
fore any can be enforced, it must first be determined that tlie materials are, in- 
deed, obscene. The courts, including the Supreme Court, have been trying for 
decades to arrive at a suitable and acceptable guideline. None liave surfa(>ed. 

A Library of Congress study done at my request indicates that wliile 47 States 
have legislation governing display of obscene materials to minors, only six States 
have had the insight to prohibit the use of minors. Everyone seems concerned 
with physical abuse, neglect, and similar problems, but there has been very little 
legislative cognizance of .sexual abuse and emotional di.sabilities which result. 
And finally, many existing techniques of pro.secution depend either on witnesses 
to a crime, or on catching someone "in tlie act." The nature of the pornography 
industry makes either case unlikely. And we already have ample evidence of the 
unenforceability of obscenity statutes, as well as the apathy such as allowed a 
Chicago man to contiuue publishing his "chickeuhawk" magazine on the prison 
printing press. 

All this points to the need for state legislation which parallels federal statutes. 
The Congress is limited to an interstate jurisdiction, and the bill before you ia 
drafted in such a fashion. It does not presume to be the final answer for ce.ssation 
of all pornography, but a reasonable starting ix)int upon which to develop this 
and other approaches to an exceptionally difflcnlt proldem. 

I/et me underscore that point. The bill does not try to function within exist- 
ing obscenity parameters. The word "obscenity" does not appear, nor is it intendetl 
to apply, in this bill. Our hill does not presume to define the listed sexual acts as 
obscent; rather, it defines them as prohibited when children are involved. The 
focus of the bill is on the sexual and emotional abuse of the child per se, rather 
than whether such an abuse might be obscene. So much for obscenity. 

There has been considerable commentary regarding the language, definitions 
and verbal structure of the bill. Mr. Kildee and I are the first to admit that we are 
not Constitutional scholars. The purpose of the bill is to present a base of opera- 
tion which provides ample opportunity for refinement, clarification, fleshing out 
and modification in the congressional process. I^et me touch on a few points. 

Some of the observations of allegedly "broad language" are well-taken. For ex- 
ample, our definition of "other sexual activity" might be made more specific by 
substituting such a phrase as "other genital or anal conduct or activity." Sim- 
ilarly, we might add tlie word "knowingly" just l)efore "... receives," which would 
help to protect the innocent bookstore operator who cannot control the content of 
his wares. However, I would very strongly argue against an alteration which 
would change the language to "knowingly cause." Such a loopliole would allow a 
producer/entrepreneur to simply place his money int« a blind venture, with in- 
structions to return a handsome profit, but to keep him ignorant as to the source 
of the profits. 

There is a substantial legal precedent for such an approach in our contributory 
neglieence laws. Even though you might run through a red traffic light without 
knowingly breaking the law, you are still lialile for the resulting manslaughter 
when you bit a pedestrian or another vehicle. 

I must also oppose a change in tlie age limitations stated in the bill. The age of 
16 was not an arbitrary choice. It is the existing federal age of sexual con.sent 
where federal jurisdiction applies, such as military installations, Indian re.ser- 
vations, etc. Suggestions to lower the line of demarcation to the age of puberty ig- 
nore the differences in rates of development between girls and boys, or froni one 
child to the next. What might be con>;i(lered under .such a phrase to be legal for 
an early-blooming 9 year old would be illegal for his or her slow-growing 12 year 
old brotier. 

There has been n suggestion that we consider the licensing of filmmakers, re- 
Qulrlng a certification that the children they might use be of sn appropriate age. 
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I contend such a requirement is fiitiie. Tiie l>urden would be placed upon leRlti- 
mate producers who want to comply witli the law, while those porouographers who 
are already breaking the law l>y tlieir actions are highly unlikely to worry about 
not tilling out another federal form which, In effect, would constitute au admis- 
sion of either guilt or perjury. 

^Vnother area which might be further defined Includes the commercial sho\Tin^ 
of pornographic films involving children, where the product is not sold, but rather,- 
tickets or admission. I would suggest we incorporate language which woul* 
preclude the commercial showing or display of such materials involving childreu< 
where tickets or admission is charged (such as a theatre or a quarter-machine 
found in the back of bookstores), or where any other solicitation is made for a 
showing before an audience . . . which would preclude advertising, or a pass-the- 
hat money collection at a fraternal lodge showing. 

Any fears that enforcement and prosecution of this legislation would differ 
from region to region have ignored the nature of the bill: it is a federal law, and 
as such would have suits initiated by a federal district attorney, not a local 
prosecutor. And scenarios which depict a vindictive judge imposing excessive 
penalties also ignore an American tradition called 'trial by jury'. Exceptions can 
lie formulated for every law on the books. We have allowed some discretion by 
the judiciiiry simply because 20th Century Fox brought it to the silver screen, 
or David Merrick brings it to Broadway. The bill does not take Issue with talk- 
ing about the event, only its actual depiction. Thus, such scenes as the one In 
Romeo and Juliet which Include a bedroom scene are not affected. In that case, 
the script obviously picked up after the sex act, which was not viewed by the 
audience. 

Finally, T would like to address some of the concerns about the effect of thla 
legislation upon our First Amendment rights. I would underscore the remarks of 
Charles Rembar, the attorney who handled the cases of Lady Chatterley's Ix>ver 
and Fanny Hill, when he appeared before this Subcommittee. He offered his 
opinion that this bill "does not run afoul of the First Amendment. The First 
Amendment," he said, "deals with expression, not with behavior or conduct." I 
wholeheartedly agree. The First Amendment Is not absolute. There are laws 
against liliel. slander. Invasion of privacy, making false statements In se<niritie8 
sales or in criminal conduct, and so on. It is totally absurd to suggest that the 
First Amendment protects my young daughter's rights against being libeled or 
having her privacy invaded, but that pornographic films of her would be pro- 
tected as some pervert's 'freedom of speech.' 

Similarly, the ACLU's position Is ludicrous. They have stated before this 
Subcommittee that the abuse of the child should certainly l)e dealt witli, but 
once those abusive films are made, we should not restrict their Interstate move- 
ment The ACLU suggests we should go after the producers. And that is pre- 
cisely what we have done. A child of five simply does not hop In a cab to go to 
his local iMjrnographer to shoot a "skin flick." In every Instance, there is the 
guidance of an adult who is in the business for the money. The best, and iier- 
.haps the only way, to attack the problem Is by removing the economic incentives. 
Production will stop if there is no market for the results, or if the penalties for 
transporting and marketing make It impossible to do business economically or 
profitably. Do not confuse pornographers with molesters. There is a difference 
between those who are in it for the money, and those who are mentally ill. Some, 
of course, fall into both categories. But our bill deals with the economic reality of 
pornography, and the growing marketability of children on film. 

I would also point out that there is ample precedent for our legislation in other 
fields. The most obvious is the existing child labor laws, which say in essence 
that the fruits of oppressive child labor may not l>e shipped or sold in interstate 
commerce. 

This presents an IViteresting paradox in which a film or book might be seized If 
It were produced with the use of children behind the camera uuder oppressive 
conditions . . . substandard wages, long hours, dangerous surroundings . . . 
but the moment the child steps in front of the camera, some magic transition 
Is alleged to have occurre<i which protects the film as an expression of Ideas under 
the First Amendment. That is absurd. 

Other supportive legislative precedents include laws regarding contributory 
negligence, accessory after the fact, as well as before and during the fact, statu- 
tory raiie, contributing to the delinquency of a minor, and so forth. All re<julre 
certain types of proof for prosecution. In the legislation before you, the films, 
magazines, books, and the like are their own evidence . . . the fact that children 
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have been used Is obvious, and prosecutable. The ACLU says we should enact 
no more laws, but should enforce the existing obscenity statutes. Yet they are 
In the vanguard of those who violently attack those statutes as uncoustitutional. 
If the ACLU will simply choose which side of the fence they wish to remain on, 
we can pursue their point of view in a rational manner. 

liPt me close by reminding the two Subcommittees that the bill before them Is 
not an anti-obscenity bill. It is aimed at stopping the sexual abuse and emotional 
annihilation of hundreds of thousands of children nationwide in the gutter in- 
dustry of pornography. If the defenders of the child-abusing pornographers will 
allow the filming of their own naked children, with or without sexual congress, 
for sale around the country in sleazy book.stores or out of ear trunks, then I 
might be aiile to accept the sincerity of his argument. 

Interviews with .social workers who must deal with children warped for life 
by early sexual abuse show that they consider as a successful termination of 
their case the simple expedient of getting the case off their books and into any 
oth<»r agency except their own. While that indicates an important shortcoming 
in our social welfare structure, it al.'io Indicates the seriousne.ss . . . and virtual 
impnis.sibility . . . of dealing with the wrecked lives of these children. 

The problem must be dealt with before the abuse occurs, at the very core of 
the pornography Industry: its economic foundation. Many years of overturned 
obscenity cases have shown the futility of that approach. Our legislation makes 
It financially unsound, and legally fearsome, to even consider the use of a child 
in such a manner. And remember that our bill only ai)plies to children, not con- 
senting adults. A seven year old child is in no position to consent, or even to 
understand, the events surrounding him. 

I trust that both Subcommittees will view the bill in the manner which was In- 
tended : a vehicle to be refined, strengthened, broadened, and ultimately passed 
into a law which is absolutely necessary to protect our children from the most 
vicious creatures that breathe: the pornographers who live off the blood of 
children. 

]Mr. CoxYKRS. Our next witnps.s is tl\e Cliicf Postal Inspector of the 
TT.S. Postal Service, Mr. C. Xeil Benson, ifr. Benson has a prepared 
statement which we. Mill without objcx-tion have reproduced in full 
into the record. That will allow yoti to summarize or proceed as you 
choose, Mr. Bejison. 

[The prepared statement of Mr. Benson follows:] 

STATEMENT OF C. NEIL BEKSON, CHIEF POSTAL INSPECTOB O.\ CHILD PORSOORAPHT 

Chairmen and members of the two subcommittees, my name Is C Nell Benson 
and lam Chief Postal Inspector of the Postal Insi)e?'tion Service. Accompanying 
me Is Inspector Kurt Similes, manager of our prohibited mailings branch at 
our national headquarters. I appreciate the opporttniity to appear this morning to 
discuss legislation concerning the .sexual abuse and exploitation of children. I 
might note at this time that we have already .supplied the sulx-ommlttee staff 
with .some examples of child pornography which we have acquired in the course 
of postal-related investigations. Upon request, we can exhibit additional mate- 
rial to the subcommittee members or staff. To avoid compromising po.ssible pros- 
ecutjims, however, we do not wish to insert .such material in the record at this 
time. 

Before dlscus.sing our activities in the area of child pornogrnphv. I would like 
to briefly touch upon the history and composition of our organization. The i>ostal 
inspection .service traces Its origin to the year 3777. making it the oldest law 
enforcement and Investigative agency of the Federal government. Our present 
complement of jH'rsonnel numliers about 5.000. Tills includes about 1,700 postal 
inspectors. 1.52 special investigators, and 2,C00 security police officers. 

Under .S9 United States Code 404(a)(7). the Postal Service has the specific 
power to Investigate postal offenses and civil matters relating to the postal serv- 
jfe. As the law enforcement arm of the Postal Service, the postal inspection serv- 
ice enforces some 85 fe<leral criminal statutes. Postal In.spectors have statutory 
authority to serve subpoenas and warrants and to make arrests under 18 United 
States ro<le 3061. Geaerally. our Investigative responsibilities fall into three main 
categories— 
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The investigsition of all violations of federal stuUiteB relutlug to the I'osfal 
Service; 

The protection of mail, postal funds, and postal property ; ana 
The internal audit of I'ostal Service operations. 

The United States Postal Service and its criminal Investigative arm—the 
postal inspection ser\ice—enforce several federal statutes concerninK the mailing 
of pornographic material. Any investigation of child pornography would neces- 
enirily he carrie<l out within the framework of these statutes, none of which 
epe<-iacally nddres.ses the question of sexual exploitation of cliildreu. We have 
attacheil copies of the relevant statutes and statistical data regarding their 
enforcement for ycnir convenience. 

The first of the relevant postal statutes—the 'iwndering advertisements' 
statute, 3!) I'nited States Code 30<)^—affords a measure of self-protection to in- 
dividual mail reci])ientK. It allows an individual who rweives an advertisement 
which lie. "in his sole discretion." believes to he "erotically arousing or sexuall.r 
provocative" to obtain an administrative jiostnl .>«rvice order which directs the 
mailer of the advertisement to refrain from further mailings to his address. 
Violation of this administrative order may subject the mailer to injunctive 
proceedings in federal district court. Since the Inception of this statute in 1968, 
the Postal Service has Issued about oOO.OtX) such orders. 

The I'ostal In8i)w'tlon Service has investigative responsibility for the "sexually 
oriented advertisements" statute. 3!» Viiitcd States Code 301(> and 3011 and 18 
United States Code 17.'i."'t-1737. This statute also affords the indi\'idual mail recip- 
ient protection against the receipt of unwanted sexually oriented mail matter. 
It retpiires the Postal Service to maintain a list of peraons who do not desire 
to receive unsolicited sexually oriented advertisements and prohibits the mail- 
ing of such material to any individual whose name and address have been on 
the list for more than 30 days. This list contains the names of about 31i0.0<H) 
customei-s. In order to effect the purposes of this statute, the list is made avail- 
able tr> mailers upon the payment of a service charge. 

The Postal Service may re(|uest tlie atfonicy general to file a civil action 
ni;ainst a mailer who sends a scxiuilly oriented adverti.sement to an individual 
on the list. Criminal penalties are j)rovided fur willful viohitions of tlie statute 
and for the sale, rental, or misuse of the list maintained by the Postal Service. 

I would like to mention at this jxiint that the pandering advertisements statute 
and. in i)articular. the sexually oriented ndvcrtLsements statute have been s\ic- 
ccssful in cutting down the number of customer complaints received by the Pivstnl 
Service. In fiscal year lilTO. the United States Postal Service received 2.S4.2()fi 
coniplaints regarding sexual advertisements. In fiscal year 1!)76. this number had 
decrease<l to .SI,157. Although some of this decrease may reflect changing public 
attitudes, we believe it is preponderantly due to the fact that mailers, in their 
own self-interest, are learning to ihnimel sextuilly oriented mailings away 
from tho.se individuals who do not want to receive them. 

Finally, the Postal Inspection Service is charged with investigative resiwin- 
sihility for the postal oh.scenity statute, IK United States Code 1461. This section 
civiitains the basic restriction of the use of the mails to distribute porno- 
graphic material. In language dating, in part, from lS(>."i. It forbids the mailing 
of "every obscene, lewd, lascivious, indocent, filthy or vile article, matter, thing, 
device, or substance." 

Violation of this statute Is punishable by five years' Imprisonment, a $5,000 
fine, or both, acd penalties are doubled for recidivists. 

The i>ostal obscenity statute aflff>rd8 a good deal of prosecutorlal flexibility. 
Under u 1!)5R amendment to Section 1461. a criminal action may be brought 
against a mailer not only in the jurisdiction where the material is deixisited for 
mailing, hut also In any district through which it iMisses, and In the district of 
address. The iwstal obscenity statute has been sustained repeatedly In the fourts 
as a proper exercise of the postal power delegated to Congress under Article I. 
Section 8, of the constitution. 

The main thrust of our enforcement efforts In this area—In accordance with 
guidelines set by the Department of Justice—is directed toward majr)r dealers 
who use the mails both for advertising and selling of pornography. We develop 
evidence from complaints of recipients of unwanted mail matter, from advertise- 
ments* maile<l to postal inspwtors using test names, and on the basis of adver- 
tisements appearing in tabloids offering mail order pornography for sale T1M> 
results of our investigative elTorts are presented to United States attorneys 
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to l>e considered for prosecution. We closely coordinate our efforts in tliis lirea 
with the IX-iiartnient of Justice to ensure that our Investigative and prosecu- 
tivp interests coincide. 

Our investigations of child pornography are conducted within the ambit of the 
statutes wliich I have described. Accordingly, in these investigations we look 
for evidence of mailings which could l>e considered to violate statutes under our 
investigative jurisdiction. As a practical matter—althotigh the postal obscenity 
statute does not deal .si)ecifically with child pornography—we lielieve that the 
"shfX'k value" of such material should make cases involving it especially attrac- 
tive from a prosecutorial standpoint. 

At this point, I should also mention that we notify local authorities who have 
Jurisdiction over laws regarding child abuse and related topics In any case in 
which we uncover evidence of matters which may l>e their particular concern. 

Our total investigative environment includes child pornography. However, 
past ex|)erience has shown us that child pornography tends to account for a rela- 
tively small but stable portion of the total market in mail order iKimography. 
The greater part of this material appears to have originated in the foreign 
nmrlcet. or to have been reproduced domestically from imported matter. In con- 
iiideration of these factors, we must defer to Congress regarding the need for 
legi.slation spef-iflcally addressing child i)oruography. 

Our review of proi)08e<l child pornography legislation has focnsetl on provisions 
which might make It difficult or impractical for us to develop the evidence to 
ftupi)ort a successful prosecution of a mailer of child pornography. 

Among these provisions, which are also addressed from a prosecutorial stand- 
point In the statement of the .Justice Department, are— 

The requirement that the government establish the age or identity of a 
child participant in a pornographic production ; 

The renuiremeiit that the government establish the defendant's knowledge 
tliiit Individuals depicted in pornographic material are less than 16 years 
old: and 

The re<iulrenient that the government establish that material has been 
maile<l across state lines. 

Significant revisions would be necessary to make the proposed legislation work- 
able from an investigative point of view. 

In general, we concur with the detailed critique of the legal i.sisues and problems 
In this area presented by the Justice Department. We would be happy to consult 
with the subcommittee and the Justice Department In the development of legis- 
lation which would avoid the technical, practical, and con.stltutional problems in 
the proposed bills. 

This concludes my prepared statement. At this time I wotild be glad to answer 
any questions you may have. 

§ 3008. Prohibition of pandering advertisments 
(a) Whoever for himself, or by hl.s agents or as.signs, mails or oau.ses to be 

mailed any pandering advertisement which offers for sale matter which the 
addressee in his sole discretion believes to be orotically arou.sing or sexually pro- 
vocative shall be subject to an order of the Postal Service to refrain from further 
mailings of such materials to designated addresses thereof. 

(f<) L'pf)n receipt of notice from an adrtres.see that he has received such mail 
matter, determined by the addressee in his sole discretion to be of the character 
described in subsection (a) of this section, the Postal Service shall issue an 
order, if requested by the addres.see, to the sender thereof, directing the sender 
and his agents or assigns to refrain from further mailings to the named addres.«ies. 

(c) The order of the Postal Service shall expi^essly prohibit the sender and 
his agents or assigns from making any further mailings to the designated ad- 
dres.ses, effective on the tliirtiefh calendar day after receipt of the order. The 
order shall also direct the sender and his agents or assigns to delete immediately 
the names of the designated addresses from all mailing lists owned or controlle<l 
by the sender or his agents or assigns and, further, shall prohibit the sender and 
his agents or assigns from the sale, rental, exchange, or other transaction involv- 
ing nmiling lists bearing the names of the designated addressees. 

((t) Whenever the Postal Service believes that the sender or anyone acting 
on his behalf was violated or is violating the order given under this .section, it 
shall serve upon the sender, by registered or certified mail, a complaint stating 
the reasons for Its belief and request that any response thereto be filed in writ-' 
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ing wltli the Postal Service within 15 days after the date of such service. If the 
I'ostal Service, after appropriate hearing if requested by the sen<ler, and without 
a hearing if such a hearing is not requested, thereafter determines that the order 
given has been or is being violated, it is autliorized to request the Attorney Gen- 
eral to maije application, and the Attorney General is authorized to make appli- 
cation, to a district court of the United States for an order directing compliance 
with such notice. 

(e) Any district court of the United States within the jurisdiction of which 
any mail matter shall have been sent or received in violation of the order pro- 
vided for by this section shall have jurlsdieton, upon application by the Attorney 
General, to issue an order commanding compliance with such notice. Failure to 
observe such order may be punishable by the court as contempt thereof. 

(/) Receipt of mall matter 30 days or more after the effective date of the 
order provided for by this section shall create a rebuttable presumption that such 
mail was sent after such effective date. 

tg) Upon request of any addressee, the order of the Postal Service .shall in- 
clude the names of any of his minor children who hare not attained their nine- 
teenth birthday, and who reside with the addressee. 

(h) The provi.sions of subchapter II of chapter 5, relating to administrative 
procpidure, and chapter 7, relating to judicial review, of title 5, shall not apply 
to any provisions of this section, 

(t)  For purposes of this section— 
(l)mail matter, directed to a specific address covered In the order of the 

Postal Service, without designation of a specific addressee thereon, shall be 
considered as addressed to the i)ersou named in the Postal Service's order; 
and 

(2) the term "chUdren" Includes natural children, stepchildren, adopted 
children, and children who are wards of or in custody of the addressee or 
who are living with such addres-see in a regular parent-child relationship. 

§ 3010. Mailing of sexually oriented advertisements 
(u) Any person who mails or causes to be mailed any sexually oriented adver- 

tisement shall place on the envelope or cover thereof liis name and address as 
the sender thereof and such mark or notice as the Postal Service may i)rescribe. 

(6) Any person, on his own t)ehalf or on the behalf of any of his children who 
has not attained the age of 19 years and who resides with him or is under bis 
care, custody, or supervision, may file with the Postal Service a statement, in 
such form aiid manner as the I'ostal Service may prescribe, that he desires to 
receive no sexually oriented advertisements through the mails. The Postal Serv- 
ice shall maintain and keep current, insofar as practicable, a list of the names 
and addresses of such persons and shall make the list (including portions thereof 
or changes therein) available to any person upon such reasonable terms and 
conditions as it may prescribe, including the payment of such service charge as 
it determines to he necessary to defray the cost of compiling and maintaining the 
list and making it available a-s provided in this sentence. No person shall mail or 
cause to be mailed any sexnaily oriented advertisement to any individual whose 
name and address has been on the list for more than 30 days. 

(c) No person shall sell, lease, lend, exchange, or license the use of, or, except 
for the purpose expressly authorized by this section, use any mailing list com- 
piled in whole or in part from the list maintained by the Postal Service pursuant 
to this .section. 

(d) "Sexually oriented advertisement" means any advertisment that depicts. 
In actual or sininlated form, or explicitly describes, in a predominantly sexual 
context, human genitalia, any act of natural or unnatural sexual intercourse, any 
act of sadism or masochism, or any other erotic subject directly related to the 
foregoing. Material othenvise within tlie definition of this subsection shall be 
deemed not to constitute a sexually oriented adverti.sement if it constitutes only 
a small and insignificant part of the whole of a single catalng, hook, periodical, or 
other work the remainder of which is not primarily devoted to sexual matt^^. 
§ 3011.   Judicial enforcement 

(n)Whenever the Postal Service believes that any person is mailing or catl.s- 
ing to be mailed any sexually oriented advertisement in violation of section 3010 
of this title, it may reqne.st the Attorney General to commence a civil action 
against such person in a district court of the United States. Upon a finding by the 
court of a violation of that section, the court may issue an order including one 



172 

or more of the following provisions as the court deems jnst nnder the circum- 
stances : 

(1) a direction to the defendant to refrain from nmllinK any sexually 
oriented advertisement to a specific addressee, to any group of addressees, or 
to all persons; 

(2) a direction to any postmaster to whom sexually oriented advertise- 
ments originating with such defendant are tendered for transmission through 
the mails to refuse to accept such advertisements for mailing; or 

(3) a direction to any postmaster at (he office at which registered or certi- 
fied letters or other letters or mail arrive, addressed to the defendant or his 
representative, to return the registered or certified letters or other letters or 
mall to the sender appropriately marked as being in response to mail in viola- 
tion of section 3010 of this title, after the defendant, or his representative, 
has been notified and given reasonable oi)portunity to examine such letters 
or mall and to obtain delivery of mail wliich is clearly not connected with 
activity alleged to be In violation of section 3010 of this title. 

(6) Tlie statement that remittances may be made to a person named in a 
sexually oriented adverti.sement is prima facie evidence that such named per- 
son Is the principal, agent, or representative of the mailer for the receipt of 
remittances on his behalf. The court is not precluded from ascertaining the 
existence of the agency on the basis of any other evidence. 

(c) In preparation for, or during the pendency of, a civil action under subsec- 
tion (a) of this section, a district court of the United States, upon application 
therefor by the Attorney General and upon a showing of probable cause to believe 
the statute is being violate<l. may enter a temporary restraining order or pre- 
liminary injunction containing such terms as the court deems just, including, but 
rot limited to, provisions enjoining the defendant from mailing any sexually 
oriented adverti.sement to an.v person or class of persons, directing any post- 
master to refuse to accept such defendant's sexually oriented advertisements for 
mailing, and directing the detention of the defendant's incoming mail by any 
postmaster pending the conclusion of the judicial proceedings. Any action taken 
by a court under this subsection does not affect or determine any fact at Issue in 
any other proceeding under this section. 

(d) A civil action under this section may l>e brought In the judicial district in 
which the defendant resides, or has his principal place of liusiness. or In any 
judicial district in which any sexually oriented advertisement mailed in violation 
of section 3010 has been delivered by mail according to the direction thereon. 

(e) Nothing in this section or in section 3010 shall he construed as amending, 
preempting, limiting, modifying, or otherwise in any way affecting section 1461 
or 1463 of title 18 or section 3006.3007. or 3008 of this title. 
§ 1735.   Sexually oriented advertisements 

(a) Whoever— 
(1) willfully uses the mails for the mailing, carriage In the malls, or de- 

livery of any sexually oriented advertisement in violation of section 3010 of 
title 39. or willfully violates any regulations of the Board of Governors issued 
under such section; or 

(2) sells, leases, rents, lends, exchanges, or licenses the use of. or, except 
for the purpose expressly authorized by .section 3010 of title 89. uses a mail- 
ing list maintained by the Board of Governors under such section; 

shall be fined not more than $5,000 or imprisoned not more than five years, or 
both, for the first offense, and shall be fined not more than $10,000 or imprisoned 
not more than ten years, or both, for any se<'ond or subsequent offense. 

(6) For the purposes of this section, the term "sexually oriented advertise- 
ment" shall have the same meaning as given it in section 3010(d) of title 39. 
Added Pub. L. 91-375, § 6(j) (37) (A), Aug. 12, 1970, 84 Stat 781. 
§ 1736.   Restrictive use of information 

(o) No information or evidence obtained by reason of compliance by a natural 
person with any provision of section 3010 of title 39 or regulations issued there- 
under, shall, except as provided in subsection (c) of this section, be u.sed, 
directly or Indirectly, as evidence against that person in a criminal proceeding. 

(6) The fact of the performance of any act by an individual In compliance with 
any provision of section 3010 of title 39, or regulations Issued thereunder, shall 
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not be deemed the admission of any fact, or otlierwise be used, directly or In- 
directly, as evidence against tliat person in a criniinai proceeding, except as pro- 
vided in subsection (c) of this section. 

(c) Subsections (a) and (b) of this section shall not preclude the use of any 
such information or evidence In a prosecution or other action under any applica- 
ble provision of law with respect to the funiishing of false information. 
Added Pub. L. 91-3T5, § 6(j) (37) (A), Aug. 12,1970, 84 Stat. 781. 
§ 1737.   Manufacturer of sexually related mail matter 

(o) Whoever shall print, reproduce, or manufacture any sexaully related mail 
matter, intending or knowing that such matter will be deixwited for mailing or 
delivery by mail in violation of section 3008 or 3010 of title 39, or in violation 
of any regulation of the Postal Service issued under such section, shall be fined 
not more than $."),000 or imprisoned not more than five years, or both, for the flrst 
offense, and shall be fined not more than $10,000 or imprisoned not more than ten 
years, or both, for any second or subsequent offense. 

(6) As used in this section, the term "sexually related mail matter" means 
any matter which is within the scope of section 3008(a) or 3010(d) of title 39. 
Added Pub. L. 91-375, § 6(j) (37) (A), Aug. 12,1970, 84 Stat. 781. 
§1461.   Mailing obscene or crime-inciting matter 

Every obscene, lewd, lascivious, indecent, filthy or vile article, matter, thing, 
derice, or substance; and— 

Kvery article or thing designed, adapted, or intended for pro<lucing abortion, 
or for any Indecent or immoral use; and 

Every article, instrument, sulistance, drug, medicine, or thing which is ad- 
vertise<l or de.scribed in a manner calculatetl to lead another to use or apply 
it for producing abortion, or for any indecent or immoral purpose; and 

Every written or printed card, letter, circular, book, [mmpblet, advertisement, 
or notice of any kind giving information, direc"tly or indirectly, where, or how, 
or from whom, or by what means any of such mentioned matter.s articles, or 
things may be Ol>tained or made, or where or by whom any act or operation of 
any kind for the procuring or producing of abortion will be done or performed, 
or how or by what means abortion may be produced, whether sealed or un- 
sealed; and 

Every i>aper, writing, advertisement, or representation that any article, 
instrument, substance, drug, nje<licine, or thing may, or can. be used or applied 
for producing abortion, or for any indecent or immoral purpose; and 

Every description calculated to induce or incite a person to so use or apply 
any such article, instniment, substance, drug, medicine, or thing— 

Is declare<l to lie nonmailaltle matter and shall not be conveyed in the mails 
or delivered from any post oflice or by any letter carrier. 

Whoever knowingly uses the mails for the mailing, carriage in the mails, or 
delivery of anything, declared by this section or section 3001(e) of Title 39 
to be nonmailable, or knowingly causes to be delivered by mail according to the 
direction thereon, or at tlie place at which it is directed to be delivered by the 
person to whom it is addre.ssed, or kno\\'ingly takes any such thing from the 
mails for the pnrpose of circulating or disposing thereof, or of aiding in the 
circulation or disposition thereof, shall be fined not more than $5,000 or im- 
prlsone<l not more than five years, or both, for the flrst such offense, and shall be 
fined not mope than $10,000 or impriswied not more than 10 years, or both, for 
each such offen.se thereafter. 

The term "indecent", as used in this section includes matter of a character 
tending to incite arson, murder, or assassination. 
As amended Jime 28, 1955. c. 190. SIS 1, 2, 69 Stat. 183; Aug. 28, 1958, Pub. L. 
85-796. 81, 72 Stat. 962; Jan. 8, 1971, Pub. L. 91-602, J| 3, 5(b), 6(3), 84 StaL 
1973, 1974. 

PANDE3UN0 ADVERTISEMENTS STATTTTE 

(39 U.S.C. 3008—Enacted 1968) 
fiOO.OOO Postal Customers Filed Heqnests for Proliibitory Orders. 
490.000 Prohibitory Onlers Were Iswued by the Postal Service. 
5,500 Enforcement Actions Were Taken Against Violators. 

93-18S—77 12 
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SEXUALLY OBIEXTED ADVEBTISEMESTS STATUTE 

(39 U.S.C. 3010/11; IS U.S.C. 1735^7; Enacted 1970) 
Court actiona 

Since implementation of the SOA Statutes In May 1971, a total of 18 civil 
actions have been filed by U.S. Attorneys. (The majority of these actions were 
taken against violators whose individual mall volume ranges from 200,000 to 
2,000,000 pieces annually.) 

Sixteen of the above civil actions were adjudicated In favor of the Govern- 
ment. Two cases were dismissed. Thus far, no criminal action has been taken 
under 18 U.S.C. 1735-37. 

320,663 postal customers currently have their names listed on the Postal 
i?ervice list pursuant to this statute. 

POSTAL CUSTOiyiER 
)0 

THOUSANDS 

300 

250 

200 

150 

_   Feb 1971 

/ SOA Statutes 
O    (39 use 3010) 

Implemented 
Program to 
Intensify Fodera 
Proseculive Effort 

DEALERS 
CONVICTED 

FY 76-36 
FY 75-36 
FY 74-32 
FY 73-27 
FY 72-30 
FY 71 - 23 
FY 70-14 
FY 69-16 

31,157 

1969 1970 1971  1972 1973 1974 1975  1976 
FISCAL YEARS 

OBSCENITY INVESTIGATIVE PROGRAM, POSTAL OBSCENITY STATUTE (18 U.S.C.14S1, ENACTED 1865) 
FEDERAL PROSECUTIVE STATISTICS 

Fiscal year Indictments      Convictions 

Estimated 
Fines        Sentences      gross annual 

imposed (years)' Income' 

1970.. 
1971.. 
1972.. 
1973.. 
1974.. 
1975.. 
1976.. 

60 14 65,793 NA J5,265,778 
54 23 258,538 NA 9,565,943 
40 30 193, 346 'A 4,645,063 
27 27 298,292 8,760,238 
47 32 207, 482 109 6,379,655 
49 36 289,780 115 20,964,783 
30 36 137,489 107 6,664,905 

•Sentences consist of prison terms, probation and suspensions. 
> Data derived from the records of prosecuted commercial obscenity dealers. 
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TESTIMONY OF C. NEIL BENSON, CHIEF POSTAL INSPECTOR, TT.S. 
POSTAL SERVICE, ACCOMPANIED BY KTTRT SIMILES, MANAGER 
OF PROHIBITED MAILINGS BRANCH 

Mr, CoxTERS. If you would introduc« the assistants with you, we 
welcome you before the committees, the Select Education Subconunit- 
toe of the House Committee on Education and Laboi- and the Sub- 
<"ommittee on Crime of Committee on the Judiciar}\ 

Mr. BENSON. Thank vou, Mr. Chairman. 
My name is C. Neil Benson and I am Chief Postal Inspector of the 

Postal Inspection Service. Accompanving me is Inspector Kurt 
Similes, manager of our Prohibited Mailings Branch at our national 
headquarters. 

AVe would appreciate the opportunity to comment on tliis legisla- 
tion that is pending before your committees. I will briefly tiy to sum- 
marize some of the things that the Postal Service is involved in in 
enforcing postal obscenity laws. 

We, the Postal Inspection Service, are primarily responsible for the 
investigation of all criminal laws involving the Postal Service. In ad- 
<lition, we provide protection and security for the Postal Service and 
have the internal audit function. In the area of obscenity through 
the mail, we investigate and assist in enforcing the Pandering Adver- 
tisements Statute, 39 U.S. Code 3008, which affords a measure of self- 
protection to individual mail recipients. 

This particular statute permits a customer of the Postal Service to 
indicate that he is erotically aroused by the sexual advertisements 
which he has received upon his sole discretion. He may ask the Postal 
Service to issue an administrative Postal Service order which dii-eots 
the mailer of the advertisements to refrain from further mailings to 
his address. 

Since the inception of the statute in 1068, the Postal Service has 
issued about 500,000 such orders. We are also responsible for and have 
the investigative jurisdiction over the Sexually Oriented Advertise- 
ments Statutes, 39 U.S. Code 3010 and 3011, as Avell as 18 U.S. Code 
1735-1737. 

These statutes provide that the Postal Ser\ace maintain a list of per- 
sons who do not desire to receive unsolicited sexually-oriented adver- 
tisements and prohibits the mailing of such material to any individual 
if his name has been on the list for 30 days. 

The list presently contains the names of approximately 320,000 
citizens of this country. 

In addition, the statutes provide that, we can request the Attorney 
General to file a civil action against a mailer who sends the sexually 
oriented advertisement to an individual on the list. 

Finally, the Inspection Service is charged with the Posftal Obscenity 
Statute, 18 U.S. Code 1461. This section contains the basic restrictions 
for the use of the mails to distribute pornographic material. In lan- 
guage dating back to 1865 or so, it prohibits mailing of an)' obscene, 
lewd. lasci\aous, indecent, filthy or vile article, matter, thing, device 
or substance. 

Violation of the statute is punishable by 5 years imprisonment, a 
fine of $5,000, or bpth. Wo have attained a great deal of prosecutorial 
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flexibility under this paiticniar act. TTider the act, we can prosecute 
in the venue where the piece of mail is deposited in, any district 
throuph which it passes, or in the district of address. 

The thrust of our enforcement effort in this ai-ea, in accordance witli 
guidelines set by the Department of Justice, is directed toward major 
dealei-s who use the mail both for the adveitisement of and for sellinjr 
of pornography. 

Wo develop evidence fi"om complaints by recipients of unwanted 
mail matter, from advertisements mailed to postal inspectoi-s usinjr 
test names, and on the basis of advertisements in tabloids offerinj» mail 
order pornography for sale. 

Our investigations of child pornography are conducted within the 
ambit of the statutes I have described. Accordingly, in the.se investiga- 
tions we look for mailings which coidd be considered to violate statutes 
imder our investigative jurisdiction. 

As a practical matter, the Postal Obscenity Statute does not deal 
sej)arately and specificalh' with child pornographv. However, we 
believe that the shock value of this type of material should make cases 
particularly attractive from a prosecutorial standpoint. 

"We see a few provisions of the pending law which would make the 
investigation of these pai-ticular olfenses .somewhat difficult. The first 
one is the requirement that the (Tovcrnment establish the age or iden- 
tity of the child pai-ticipant in the pornographic production. T think 
it would be evident that the age of the child is sometimes difficult to 
determine, particularlv as thev cojne closer to the age of 16, and the 
idc'itity of the child is very difficult to ascei-tain. 

The second point is the requiremeTit that the (roverinnent establish 
the defendant's knowledge that individuals dejjicted in the porno- 
gra)ihic 7uaterial are less than Ifi years old. 

T tliiiik here would be a serious jiroblem for all of u.s. 
Tlie third one is that this particular law reqnii-es the Oovemment 

establish the material had been mailed across .State lines. Normally, 
in all the other postal statutes it is ojdy necessixry that the piece of 
material enter the mail stream; it doesn't mean that it has to be carried 
by mail across State lines from one .State to another. Entering the mail 
stream is the Federal offense, whether it is carried one block or across 
tlie country. 

With that brief summary of my prepared statement, ^fr. Similes and 
I stand ready to answer any questions you may have. 

Mr. CoN-y-ERS. We want to thank you very much for joining us. I 
have only three aue.stions. 

Can you describe for me specifically how you view the problem from 
the postal point of view? After all, almost all of this pornographic 
activity which brings us here today travels in intei-state commerce. 
There is everv indication that there are clubs and mailing lists, maga- 
zines, film distributions, adverti.«cments in magazines, so that all of 
this is literally dependent on the mails foi- existence. 

Do you experience any problem in reporting, detecting, and coop- 
erating with prosecuting authorities, both Federal and State, in terms 
of bringing this pornographic material to a halt ? 

Mr. BEX.SOX. I think that the problem in our Sen-ice is not identifv- 
ing the material so much because we do receive complaints from people. 
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Tlie problem is in determining what is obscene. That, of course, is the 
problem for the courts. 

We might feel it is obscene, we might even convince a prosecutor it 
is obscene, but sometimes the jury doesn't necessarily agree. 

Mr. CoNYERs. That is not your proi)lem. I want to find out what 
your problem is from the postal point of view. 

ilr. BENSON. Well, I don't think we have a particular problem in 
investigating tliis type of crime. 

Mr. C'oNYERS. Why do we have so much of it then ? In other words, 
what can you tell us before these two subcommittees so that we can 
help ptit an end to what is viewed generailv as an enlarging, rapidly 
expanding area of activity that we consicfer illegal and mostly im- 
moral ? In other words, where do you come out ? Is everything OK 
and. if not, wliat ought we be doing about it ? 

yir. RriNSON. I tliink we could, the Congress could, in some fashion, 
make the obscenity depicted by children more better defined and 
separate, a separate law, if it is possible. 

However, because this would involve, it may not involve more cases, 
but it would involve an easier prosecutive function. I^et me ask Mr. 
Similes. 

Mr. SiMir.KS. Briefly, let me briefly descrilie tlie pornography indus- 
tiy as a highly competitive business. Obviously we know that. There 
is a need to accelerate the elicitness in order to meet the market con- 
ditions like we have seen over the years, a steady increase in the type 
of material that is pushed upon the public. 

.Vs tiie chief inspector said, we do view tlie obscenity problem in 
total. We do have a positive investigative program. As an example, to 
answer your direct question, how deep is the problem? We have cur- 
lently approximately 100 outstanding investigations in the pornog- 
raphy area, including all types of pornography. Approximately 13 of 
those investigations deal with child pornogi-aphy. 

Only yesterday we obtained an indictment in one child pornography 
case in San Francisco. The case has moved forward. The prosecutive 
climate is certainly there, wherever we have the evidence to present 
the cases. 

Mr. CoNYERS. Let me ask you a simple question. You pick up a 
magazine and here is a perfectly horrible advertisement about porno- 
graphic film. You are outraged. Somebody's grandmother would be 
similarly outraged. Wii&t do you do ? You are the postal authority 
on obscenity. Do you go out and you call up the U.S. Attorney and 
say. ''Here we have got one. Tret's go," or do you read it and say, "There 
is nothing much we can do," or do you pretend you don't see it. What 
happens? 

Mr. SIMILES. The answer is we immediately investigate each and 
every instance. 

^Ir. CoNTKRS. Then I have got 10,000 cases for you to immediately 
investigate. 

Mr. SIMILES. We will look at each case  
'Sir. CoN^T-RS. Doesn't somebody read the magazines over there? 
!Mr. SIMILES. If I may complete my answer—we investigate, con- 

sidering the guidelines that have been established for us by the De- 
partment of Justice. 
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Mr. CoNYERS. What are they ? 
Mr.  SIMILES.  The guidelines are that the Federal  prosecutive- 

climate is to prosecute major obscenity dealers, to prosecute dealers 
in child pornography, to prosecute those dealers where we have 
established an organized crime connection. 

Mr. Coxyi:RS. Wait 1 minute. You cannot do that. You just read 
the magazine. It doesn't say, "produced by organized crime." I mean 
you cannot make that judgment. But what do von do? We have got 
hundreds of magazines, obviously lewd, obviously porno, mostly hard 
core, some involving kids. You say j'ou make an immediate investiga- 
tion. You must have a file then of 2,000 or 3,000 possible organizations 
that you are investigating. 

Mr. SIMILES. Not necessarily. We find that the major distribution 
comes from only veiy few sources. We prioritize our investigations. 
We firet investigate complaints i-eceived from tlie public who have 
received unsolicited advertisements or who have seen advertisements 
to whicli they object. 

ilr. CoNVT.RSE. We have a record vote on the conference report on 
the export-import amendments so we stand in recess for a few minutes. 
Excuse me. 

[A brief recess was taken.] 
isir. CoNn':ns [presiding]. The subcommittee will come to order, 

please. 
Mr. Benson and Mr. Similes, we are grappling with the notion of 

of just what does the post office do when obviouslj' pornographic 
material comes to your attention, which must be almost every day. 
given the fact that the mails are loaded with magazines and ad- 
vertisements, solicitations, clubs, and all the other activity of which 
we know. 

Could you describe the procedure and the arrangements that j'on 
have with the Department of Justice in this connection, please? 

Mr. BEN'SOX. I think Mr. Similes can describe them best. 
Mr. SIMILES. Our procedure, first of all, Mr. Conyers. is that we- 

cannot see every piece of mail or the content of eveiy piece of mail 
going to the  

Mr, CoNYERfl. Could you move the microphone ? 
Mr. SIMILES. T would like to describe the procedure first. 
For obvious reasons we cannot .see the contents of every piece of 

mail, so we cannot be aware of every piece of pornographic material 
sent, particularly through sealed mail. We do recognize certain maga- 
zines contain advertisements for pornography, and also some of that 
l)oniography would not meet the legal definition of obscenity. 

We do recognize these advert isments. We also review the complaints^ 
wo get from the customers which, incidentally, have dropped from- 
over 280.000 in 1970 to less than 30.000 this year. Based on that re- 
vie\y, which is done by our inspectoi-s in the field, we try to identify, 
again based on judgment and training, the source of the material, 
which would have to fall within tlie ambit of tlic gtiidelines estab- 
lished bv the Department of Justice as a national major distributor. 

Tile Department of Justice has asked us, informed us—we are in 
daily contact—that we should focus our attention from a prosecutive 
standpoint on investigations of major dcalei-s: we identify the neces- 
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sary evidence through test purchases of material, if necessary, and we 
then review each individual investigation with the Department of 
Justice at national headquartei-s to determine tlie totality of the in- 
vestigation—whether it has prosecutive merit consistent with the De- 
partment of Justice policy. 

Mr. RAILSBACK. "Would you yield ? 
Mr. CoxYERs. Yes. 
Mr. RAIIJ^BACK. May I ask you, if you can, to give us some numbers 

on successful cases that have been turned over, how many casei? you 
have turned over? In other words, if you can give us some statistical 
breakdown, I think it will be very helpful to us. 

Mr. SrMn.ES. Yes, I can say in fiscal year 1976, we turned over for 
prosecutive action and received 30 indictments against pornography 
dealers and, as a matter of fact, we had 36 convictions during the same 
fiscal year. 

Attached to Mr. Benson's statement is a chart relating to these 
activities. If I may ask Mr. Benson, I will review that for the recoid. 

The chart reflects that in fiscal year 1970 we had 60 indictments 
and 14 convictions. These convictions do not necessarily relate to the 
indictments of that year; they may be convictions of indictments for 
prior years. 

In 1971 we had 54 indictments and 23 convictions: 1972, 40 indict- . 
ments and 30 convictions; 1973, 27 indictments and 27 convictions: in 
1974, 47 indictments and 32 convictions; in 197o. 49 indictments and 
36 convictions; and in 1976, as I said, 30 indictments and 36 convic- 
tions. 

I can furnish the fines imposed, the sentences rendered, and iwssibly 
the estimated gi-oss annual income for each of the prosecuted offenders 
per vear. 

Mr. MiLLEn. Could we hear what the fines were ? 
Mr. SIMILES. Would you like them individually by year or an 

average ? 
Well, thev were in excess of $65,000 in 1970; and in 1971 there werff 

S258.538; 1972, $193,346; and 1973, $298,292; 1974, $270,482; 1975^ 
$289,780: and 1976, $137,498. 

Mr. MILLER. That is the total ? 
Mr. SIMILES. Fines for those yeai-s in cases prosecuted under 18 

r.S.C. 1461. 
Mr. MILLER. That was total fines, so in 1976 j-ou had 36 convictions, 

you had a total of $137,000 ? 
.Mr. SIMILT;S. A total of 107 years in sentences consisting of prison 

terms, probations and suspensions were also imposed. 
Mr. >riLLER. With business doing a gro.ss income of $6,664 million? 
Mr. SisHLEs. That is estimated gross. 
y^r. >tiLi>ER. Thank yon. 
Mr. CoNYERS. Now, if I might ask j'ou, how many organized and 

unoririMiized activities in pornography do you estimate are extant 
about the country today ? 

^['•. S'Mir,Es. That is a difficult question. I would require a guess. 
Obviously, we don't know all of the activities. At one time, I believe 
around 1968, we did an in-housc review, and, again, it had to be an 
estimate: and we thought that the pornography industry at that time 
was operated by approximately 20 to 25 people around the Nation, 
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Mr. CoxYERS. You are suggesting organized crime ? 
Mr. SIMILES. Not organized crime, organized acti\dties, big firms, 

because the organized crime connection is a relative thing. Obviously, 
I couldn't begin to guess that. 

Mr. CoNYERS. Do you know or suspect of the existence of organized 
crime in pornographic activities? 

Mr. SIMILES. We do, sir. 
Mr. CoNYERS. Can you expand on that a little bit as to what extent? 
Mr. SIMILES. Again, I couldn't guess as to what extent. We do have 

some indication now and we know in the past there has been some. 
We know there is some organized crime infiltration. 

Mr. COXTI';RS. Well, how many organized groups do you suspect 
or can estimate are in pornographic activities in the United States 
today? 

Mr. SIMILES. I couldn't answer that, sir; I don't know. 
Mr. BENSON. I think when you say an organized group, there are 

numerous enterprises which you might term a Mom-and-Pop-type op- 
eration, and that could be an organized group, although it may be only 
two people. But our prosecutive and investigative empliasis has been 
on the major dealer types, and tlie figures that Mr. Similes has given 
you are related to what we term major dealei-s normally doing several 
million dollars business. They are responsible for mailing to hundreds 
of people, thousands, and in fact sometimes hundreds of thousands. 

Mr. CONYERS. How many of them are there in the country? 
Mr. BENSON. Well, according to our estimate—we can't really tell 

you—but there are probably 25 or maybe more major dealers in 
operation. 

Mr. SrMiLES. To be totally responsive to your question, Mr. Conyers, 
in areas where we find child pornography, for instance, wo do not 
rely on inquiry into the fact as to what size the operation is; we in- 
vestigate immediately and find out whether we can bring that opera- 
tion to a standstill. That is part of the agreement with the Department 
of Justice, that the size of the operation is not of the essence when it 
comes to child pornography. 

Mr. CONYERS. HOW many such organizations are under investiga- 
tion? 

Mr. SIMILES. Thirteen. 
^fr. CONYERS. For their activity in child pornography? 
Mr. SIMILES. Thirteen right now. 
Mr. CONYERS. IS that all? 
Mr. SIMILES. Right. 
Mr. CONYERS. There must be more than 13, unless this flood of maga- 

zines, film, advertising and activity that we understand to be going 
on, it would be hard for me to think that there are only 13 groups of 
any size involved in kiddie porno at this point. 

Air. SiMn.Es. I didn't say they were the onlj' ones involved; I .said 
they are the only ones we know of and  

Mr. BENSON. That are using the mails. We should point out, of 
course, our investigative jurisdiction requires use of the mails. So if 
yon are talking about an operation which avoids the use of the mails, 
in other words, they ship it into this country outside the mails and 
it is then transported by interstate transportation in some fashion 
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and distributed over newsstands in New York City, the mails have 
not been used and are not being used, we therefore have no investiga- 
tive jurisdiction. 

Now the FBI does have an investigative jurisdiction in interstate 
transportation, and if I remember Mr. Keeney's testimony this morn- 
ing, he said there was a total of about 20 cases of this type under 
investigation and if ours are 13 theirs could be 7. 

Mr. CoNTERS. My final question, have you noticed any acceleration 
in this kind of activity in the coimtry ? 

Mr. BENSON. AVe think we notice a definite acceleration in the sale 
of this type of material, yes. 

Mr. CoNTERS. Then how did it drop in the number of complaints 
you have received ? 

Mr. BENSON. The di-op in the number of complaints is due to a large 
number of factors. We don't, of course, separate our complaints by 
type of fetish that is being complained about, just by the number of 
complaints. You can't ignore the changing mores of the country, 
wliich obviously has had an impact on the dropping of complaints, as 
well as the fact that since 1968, I believe, we can get the customer's 
name off the mailer's list. Accordingly, he might complain one time 
because he is receiving this unsolicited material, but when his name 
is taken off the list, he doesn't complain again because that was satis- 
factory to him. 

Mr. CoNTERs. Thank you. Mr. Jeffords. 
Mr. JEFFORDS. Yes. I believe maybe you got into some of these prob- 

lems before I was able to return. 
I would like to get into the problems that you have. When we were 

o\it on the west coast we had considerable evidence and ended up 
with the oflRcials kind of blaming the prosecutors and the prosecutors 
blaming the judges and the laws and then we had the real circle as 
to what the real problem was. 

I wonder from your point of view, as far as Mr. Conyers pointed 
out, really removing this stxiff or being effective in it. what is your 
biggest problem, what do you face, is it the prosecutors, that they 
don't prosecute the investigations, or what is your problem in doing 
your job? 

Mr. BENSON. I don't think we can complain about the Justice 
policy on prosecution provided its in a major dealer type of case. 
Their policy is to avoid prosecution in the "Mom and Pops" because 
I imagine the manpower would Ije prohibitive. 

I still go back to my original statement the definition of obscenity 
is the major problem and this is why these cases are very long, they 
are always appealed, there is vei-y, very high-powered legal authority 
on both sides, and the issue is not as plain as many people would 
like it to be. Obviously we do not fully understand what obscenity 
is and the question is resolved in the courts in each case, and then 
it is further resolved usually after several appeals. 

Mr. JEFFORDS. In talking to law enforcement officers, I used to 
be attorney general, I am concerned about doing the job rather than 
passing the law. Out there their main problem seemed to be in this 
area, one, of course the question you talked about, definition of obscen- 
ity under their statutes, and the difficulty of enforcement, but also 
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ever prorino; as to where the scene of the crime was, as to T«iue in 
their case, whether it was in their district or county or city, depend- 
ing on the enforcement officer, or whether it was even produced in 
this country. 

I wonder if you believe those are realistic problems that they are 
discussing ? 

Mr. BEXSOX. Well, I think they are probably more true in some 
of the other investigative jurisdictions. As far as we are concerned, 
we have investigative jurisdiction if it travels through the mail, 
and while this is sometimes a little difficult to prove, it is generally 
simple because we do have a wrapper, we have the postage, and we 
have the postmark, and so fortb. 

Mr. JKFFORDS. Let me get into the import-export situation. Do 
you have any judgment what percentage of the material that is inter- 
<;epted as ofcscene is imported versus that domestically produced i 

Mr. BEXSOX. I am not sure. Maybe Mr. Similes can tell you what 
percentage comes from overeeas ? 

Mr. JEFFORDS. In rough general terms. 
Mr. SIMILES. I tliink maybe our friends in the U.S. Customs Serv- 

ice may be able to answer that since they have primary jurisdiction 
over imported matter. We assume the judisdiction once the material 
enters tlie commerce of the United States and enters through the 
mail. However, we see foreign originated material by wrappers, by 
advertisements, and so forth, by film, the nature of films, but as Mr. 
Benpon stated previously, we don't categorize it. 

Mr. JEFFORDS. IS it a substantial part? We might have to con- 
sider amending the import laws. 

Mr. StMiu.s. I would suggest that in the 15 years I have investi- 
gated obscenity cases, I would say the majority of the child pornog- 
raphy I have seen in the mail was foreign originating. Not all of it 
was mailed from overseas, some of it originated here and got into 
the United States somehow. 

Many years ago the source was primarily Canada. Of course, we 
have seen import^itions from Sweden, and importations from West 
.(Jcnimny. 

Mr. JKFFORDS. XOW, the last question. Out on the west coast I sug- 
gested to tliem and I suggested earlier, maybe you heard the pre\nous 
testimony, but in order to handle their problems of venue and age and 
all, it was rather enthusiastically received, as assistance to them that 
we require anyone that puts into interstate commerce anything that 
shows a child in any sexual activity, merely to certif\', not for any 
sni'i'ning purposes, but just to control the activity, a certificate set- 
ting out the place of the filming, the names and addresses of the 
participants, and the ages of the participants, of all those under the 
age of 18. 

Then, you would make it a violation to put anytliing into inter- 
state commerce or in the mails which had not been so certified and 
did not carry of copy of the certification of it. 

I ask you as far as enforcement goes if you were to interce|)t some- 
thing which did not have a certificate on it wliether that would be 
easier to prosecute than it would be to prove the material was obscene ? 

Mr. BENSOX. Not necessarily under the postal obscenity laws would 
it be easier to prosecute. 
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ilr. jEFFonoe. I am talking about under statute whicli says yon 
are prohibited from mailing something which has a child in sexual 
activities imder the age of 18 without a certificate attached, and you 
find something which has a cliild in sexual activity without a certifi- 
-cation attached, would it bo easier to prove there was no certificate 
attached or would it be easier to prove it was obscene? 

Mr. BENSON. It would be easier to prove there was no certificate 
attached, presumably. 

ifr. JEFFORDS. Then, of course, what we are trying to do, there 
are two ways we have to look at it. One, we want to help the local 
prosecutors, the people in the abuse of the child, and probably the 
most effective way we can do that is to prevent a market for the 
material, either legitimate or illegitimate, and if we talk in terms 
of black market, would it not be easier again to prove, if you find 
somel)ody transiting this in the black market, either to prove the 
crime of not having a certificate then the material would be obscene? 
AVoiddn't that be easier? 

Mr. BENSON. I would think so. 
Mr. SIMILES. I am not a lawyer and the Department of Justice 

adequately covered some of the areas, but I would suggest there might 
be a problem area if you are granting immunity to the person that 

•does certify the film as you suggest and then mails something which 
Tvoidd bo constitutiomxliy not protected, obscene material. I am not 
quite clear, are you suggesting that the only remedy would be the 
i-ertification, not the obscenity feature ? Are you asking him to indict 
himself by asking him to say I am mailing obscene material but 
certifying? Obviously the answer is it would be much easier fiom 
an invcstigati\'e standpoint to identify the person for not register- 
ing or not filling out the fonn or filling out a false form but I am 
•wondering if we wouldn't have the legal i)roblem which I could not 
address. 

Mr. BENSON. In addition, if he filled out his form and correctly 
stated eventhing, now you have a sort of certified government mail- 
ing of obscene acts performed l)y children; but we are still l)ack to the 
original thing that you must now charge hijn with these abusive chil- 
dren pictures. 

Mr. JEFFORDS. The law as I envision it. you couldn't use this as any 
evidence cither way on it and certainly it is not certifying other than 
the fact that you have named the participants and their locations, then 
it would be up to the local prosecutors using that information. AVhat I 
would expect it would do is drive them, at least realistically, it would 
appear in California what has happened now they are leaning on 
them, the )iorno shops are saying we are not going to han<lle any kiddie 
stuff any longer l>ecau.se we can sell the adult stuff without fear of 
prosecution, and if they were had, if thoy were worried alx)ut l)eing 
prosecuted for not having a certificate or there might be individuals 
under the age of 18 they woidd say we won't sell it and that would end 
your market, 

Mr. BENSON. We would have to probably agree that this is some- 
thing that should be examined. 

Xfr. JjJTORDS. Thank you verv much. 
>rr. CoN-i-EKS. Mr. Volkmer. Would you yield ? 
Mr. VOLKMER. I vicld to the chairman. 
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^Ir. CoNiT-Rs. Gentleman, if our two siibcommittees put together a 
staff that hroiiglit tofrether all of the easily available porno material 
that was transported in the mail, could you evaluate for these subcom- 
mittees the status of the investigation and what activity was taken by 
the Post Office and ultimatelj- the U.S. Attorney General's office in re- 
gard to each one ? 

Mr. SIMILES. We would certainly make every effort to, of course. 
Mr. BEXSOX. I will make any member of my staff" available to do 

whatever possible we can from our files to provide you information 
or to assist in showing the results of the various investigations at any 
time. 

Mr. CoNYERS. Very good, Mr. Volkmer. 
Mr. VOLKMER. Fii-st, I would like to say I appreciate your coming 

here today and giving us j'our ideas and the factual matter and also 
your cooperation, but there is one part I would like to specifically dis- 
cuss about your testimony, and that is the statement on page 6 that tlie 
greater part of this material appears to have originated in the foreign 
market or to have been rejiroduced domestically n-om imported matter. 

\ow, I would like to know what information or factual data that you 
have on which you base that. I am not disputing it, 1 would like to 
know more about it. 

Mr. BENSON. I will let Mr. Similes handle tliat because it is a sub- 
jective thing to a certain extent and if we analyze it, we believe it is 
reasonably correct. 

Mr. SIMILES. AS I mentioned to Mr. Conyers, we do not keep separate 
statistics. We do see here at the national headquarters all obscenity 
cases that go for prosecution. We see certainly the majority of the in- 
dividual complaints of advertisements and we base our conclusion on 
the years of experience we have had, Mr. Volkmer. 

sir. VOLKMER. Was that ba.sed on the material that you have obtained 
through seizure as to the type of material and where it originated? 

Mr. SIMILES. Not totally. Seizure is part of it, but primarily it's 
based on advertisements we have received. 

Mr. VOLKMER. In other words, advertisements that have been mailed 
that you know about or what ? 

Mr. SIMILES. NO, advertisements that have been mailed from either 
outside the country or from within this coimtry depicting the material 
showing the foreign language, the features of the people, a rexiew of 
some of the photographs, again a i-epetition of the same material seen 
on different types of film. 

Mr. VOLKMER. I see. AV'e gather all that information and try to come 
up to a reasonable explanation. It is a judgment call but it is your 
judgment based on all of this that the majority or greater part, what- 
ever, wliether it is 55 percent or who knows. 

Mr. SIMILES. That is as wc see it. 
Mr. VOLKMER. YOU are not denying that also a great amount of it, 

whether it is majority or minority, does originate in this country ? 
Mr. SIMILES. Certainly, alii-olutely. 
Mr. VOLKMER. There is still a bit of it and some of it could be a dupli- 

cation of that which originated in a foreign rountiy. 
Mr. SIMILES. Positively. 
Mr. VOLKMER. And brought here and they duplicated it. 
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ilr. BENSOX. They don't honor copyrights or patents. 
Mr. VoLKMER. I understand that. 
Mr. CoxYERS. Mr. Kildee. 
Mr. KILDEE. Thank yon, Mr. Chainnan. 
If in enacting legishition, reading your testimony, you have the 

pioblcm of proving interstate commerce, whereas your jurisdiction ap- 
plies just to anything that is nuiiled, would you sup[K)rt then inclusion 
of .some language in addition to interstate commerce or mailed 
through the U..S. mails that then would give you jurisdiction? 

Mr. BENSOX. Absolutely. 
Mr. Knj)EE. So yon would support that type of additional language 

in this bill? 
Mr. BEXSOX. In fact, we would ivquest it if you were going to have 

this tyi>e of legislation to separate the use of the mails sufficiently from 
the interstate transportation, because the mails do not have to be used 
interetate. 

ilr. IviLDEE. There are wo handles we can get on this type of traffic. 
One is interstate commerce and the other is use of the U.S. mail. 

Mr. BEXSOX. That is right. 
Mr. KILDEE. I appreciate your bringing that to our attention. 
Assuming we were to do that, if we in some way were to create a 

.'•pecial classification of pornography involving child abuse, knowing 
tlio courts and prosecutors, do you think that it would be easier to se- 
cure a conviction in that type of pornography ? 

Mr. BEXSOX. In child pornography ? 
Mr. KJLDEE. Yes. 
Mr. BEXSOX. Our experience tells us, yes, that that is reprehensible 

to almost anybody who considere himself normal, and the minute you 
get it in front of a judge or a jury they are going to find this prosecu- 
table. 

Mr. KILDEE. So it is much easier to get that type of prosecution than 
sjiy other types of pornography prosecutions ? 

]Mr. BEXSOX. I think so. Would you agree with me? 
Mr. SIMILES. I would say so, particularly in view of the require- 

ments espoused by the MiJl-ar Comt on comnnmity standards. I would 
ventm^e to say most forms of communities would find child pornog- 
raphy reprehensible and pornographic in the legal sense. 

Mr. KILDEE. \'OU would be armed with gi-eater tools if we were to 
include the nniiling tiirough the U.S. mails irregardless of interstate 
commerce, and you feel by getting a special category for child por- 
nography that would assist you in getting prosecution in tliat area? 

Mr. SIMILES. It should possibly assist in getting a better climate for 
prosecution for that particular matter. 

^fr. KILDEE. Tiiank you very much. 
Mr. BEXSOX. I mijrht say wiiat is permitted l>etween consenting 

adults and what is acceptable to be sent through the mails to a person 
riHjuesting it is somewhat different when it involves a child. I think this 
is tlie area that most of us object to the most. 

Mr. KILDEE. Tliis is the extra obnoxious nature of child pornography, 
is that right \ 

Mr. BEXSOX. Tliat is right. 
Mr. CoxvERS, Mr. Gudger. 
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Mr GuDGER. I have only two limited questions. 
I take it that your conclusion that a g-reat portion of this pornoo;- 

rapiiy, particularly the child pornography, is coining in from a for- 
eign manufacturer, or foreign market, derives from your own experi- 
ence in the use of the mails from foreign locations ? 

Mr. BEN'SOX. That is correct. 
Mr. GuDOER. Now, you have made no studies beyond what has actu- 

ally been observed or handled by your postal investigation service in 
those instances of using the mails for this import function. Have you 
made any research independent of your mail use ? 

Mr. BENSOX. NO. 
Mr. SIMILES. Strictly in the course of our nonnal investigative 

function. 
Mr. GuDGER. And you say we coidd effectively perhaps block thi& 

mail importation by giving you authority to deal with that problem 
by specific congressional enactment ? 

• Mr. BENSON. I am not quite sure I undci-stand what you mean^ 
Congressman. 

Mr. GuDGER. The law that you are using now for your prosecutions 
i^ triggered by a complaint by the addressee, isn't that con-ect? 

Mr. SiMn.ES. Not in all instances. 
Mr. GtTDGER. In what proportion of the instances have you actually- 

indulged in or instituted prosecution where you did not have a com- 
plaining addressee? 

Mr. SisuLES. I couldn't give you a quantifiable figure at this point 
and T am not sure whether I could even develop one for you. But I 
would say it is a .50-.50 situation, Congressman. 

Mr. GuDGER. So when you see material that is obviously offensive, 
and obviously violates these statutes, regardless of whether or not an 
addressee has complained about receipt, you would still conduct your 
investigation and proceed ? 

Mr. Sisriu-s. We would conduct one on the basis of advertisements 
we have seen in a tabloid or in another periodical or magazine and, of 
course, we would conduct one on the basis of customer complaints. 

Afr. GunoER. You are saying if we would give you authority to act 
in what would appear to be patently a child abuse-type situation or 
child obscenity or pornography-type situation, that you could act in- 
dependently in that instance without an addressee? 

Mr. SrMiLES. We can act without the addressee. 
Mr. BENSON. We are an addressee. We make our own test purchases 

many times and usually we have to do that even if we have a comjilaint. 
Mr. GxTDOER. This is what I wanted to establish. 
Mr. BENSON. Certainly. 
Mr. GTTDGER. NOW. clearly we can protect the use of the mails, the 

international jnails. from the importation and using our postal au- 
thority to regulate, but we can also, I think, regulate any form of 
import in foreign commei-ce. 

Would you have any guidelines or suggestions you could offer to us 
in trj'ing to raise a bidwark that would not only proWde you with the 
tools to deal with this import but would also allow all methods of 
importation to be reculated ? 

Mr. BENSON. Well, it might be better if you made that inquiry of 
Customs because they have the responsibility for reviewing all imports 
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into this country. ^\lien these importations are made through tlie 
mails, we make tlie mail available to the Customs agents at the point 
of entry. They, I think they will tell yon. selectively review shipments 
through the mail and detennine whether its permissible to come into 
this country. 

Presumably, there could be all sorts of regulations in the Custom's 
procedui-es which would identify that mail, make it mandatory it was 
identified, and make it mandatory it was certified or had some sort of 
certification on it that the Customs could turn it back. 

There is no doubt that they have the authority to control importa- 
tions into this countiy. When it comes through the mail, we make it 
available to the Customs, we do not search it ourselves. 

Mr. GuDOKR. Do you see any reason why we could not make subject 
to immediate confiscation, any materials of an obscene or offensive 
character that did not have certain declarations on the publications 
themselves indicating wliere they had been published, by whom they 
had been published and whether or not children had been used in the 
publication and that sort of thing. 

Mr. BKNSOX. I think the constitutional question would still come 
up. If you are talking about child abuse and child pictures, I think, of 
course, my recommendation is to try anything to make an effort to 
stop it. 

If you are talking about consenting adults, I believe we have a 
niimbcr of Sujireme Court rulings which would lend themselves toward 
interpreting those proposed rules, but against children I know of no 
specific case law. 

Mr. GuDOER. Mr. Chairman, one final question. 
I look upon our problem as a complex one and I dont see that this 

bill deals with the situation of foreign importation. That is why I am 
pui"suing this at some length. 

You say that this Congress clearly has authority to deal with for- 
eign importation whether it comes by means of international mail, or 
whether it comes through Custom's regulation of our ports of call, 
and you say that we can deal with it without any substantial constitu- 
tional restrictions. xVre you saying that ? 

Mr. BENSOX. Well, recognizing I am not an attorney, nor is Mr. 
Similes, we are investigators, I personally think that is correct and 
we have had a number of Supreme Couit rulings. 

We have had one just recently which permits Customs, again re- 
establishes Customs right to stop and search almost everything coming 
into this coimtry, if it is necessary. 

Mr. GuDGER. You certainly see no reason why we could not impose a 
tremendous tax or import duty on any type oiF printed material com- 
ing to this country meeting certain criteria as distinguished from abso- 
lutely prohibiting such importation? 

Mr. BENSON. I know of no such prohibition. 
Mr. GuixjER. You see no reason why we couldn't do that? 
Mr. BENSON. I would recommend we do everything possible. This 

is an abhorrent and reprehensible trade, and I think anything that is 
done by the Congress to stop it is for the good. 

Mr. GtmoER. No further questions. 
Mr. CoNYERS. The gentleman from California, Mr, Miller. 
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Before he begins his questioning could I ask him to assume the chair 
as ranking member of one of tlie two committees here. I have amend- 
ments landing on the State-Justice appropriation shortly. 

[Mr. Miller assumed the chair.] 
Mr. MiLLKR. I have a couple of questions in light of what other peo- 

ple have asked, and that is, first of all, is it correct to say it is your 
testimony tiiat you do not wait for complaints to undertake an investi- 
gation which may possibly lead to prosecution? 

Mr. BENSOX. We do not necessarily wait; that is correct. We can do 
it either way. 

Mr. MiLi.KR. How many cases did you initiate in the last fiscal year 
witliout a complaint; do you know ? 

Mr. BENSOX. NO; I don't believe we have that information. We 
don't keep it in tiiat kind of—we don't get our statistics down to that 
fine a point. We could possibly searcii it out for you. 

Mr. MiLLKu. You only had 30 indictments. What number of those 
out of no  

yir. BEXSOX'. We would have to go back and research those indict- 
ments. 

Mr.MiiXEn. Isithalf? 
Jlr. BEXSOX'. I wouldn't be able to .say. 
Jlr. SIMILES. I would say better than half based on customer com- 

plaint. 
Mr. MiLLEH. Better than half based on your own investigations? 
ilr. SIMILES. On investigation based on complaint by a postal cus- 

tomer upon receipt of a piece of advertisement. 
Mr. MiLLEu. V,'e can assume roughly 40 percent or something around 

there were brought? 
^kfr. S1MILF.S. Last year ? 
Mr. MILLER. At your own initiative ? 
Mr. SIMILES. Yes. 
Mr. MILLER. Without a complaining party? 
Mr. SIMILES. Approximately. 
Mr. BEXSOX. If you won't hold us to that statistic. 
Mr. MILLER. I am just ti-ying to get some feeling. 
You also flon't need a complaining party. It seems to me a reading 

of 18 United States Code 1461 is that you are the complaining party, 
that they have violated the mails, not necessarily the person who re- 
ceives it at their home or business or what have you but the post oftico. 

Mr. BEXSOX. The use of the mails is the violation whether a citizen 
complains or not. 

Mr. MILLER. One of the witnesse who will follow you. Mr. Wooden, 
has said in his testimony when he recently intei-viewed Postal Insj^ec- 
tor Kurt Similes of the Washington. D.C. L'Enfant Plaza West of- 
fice, about the progress of their campaign to clean up the mails, he 
stated that no new postal directives concerning child pornogi-apliy 
liave been passed on to employees and that they can only inspect and 
investigate when there is a complaint. 

That in fact is not true. 
Mr. SIMILES. I had a telephone conversation with Mr. Wooden; he 

said ho was from "60 Minutes." He asked me what names could be on 
tlie postal list. We talked about 39 United States Code 3010. I don't 
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conduct interviews by telephone and I said we do. I recall saying we 
do investigate customer complaints. He said, "Will you investigate 
customer's complaints?" He asked "Are you issuing any instructions?" 
or words to that effect, are you issuing any new instructions with re- 
gard to the investigation of child abuse pornography and I said, "No, 
we are not issuing any new instructions," inasmuch as it is standard 
operational procedure with us that when inspectors come across in- 
formation, complaints, and advertisements dealing with child por- 
nography, we would investigate them. 

It is nothing new, we have successfully investigated cases of child 
pornography. In the last few years we have had two or three very sig- 
nificant ciises involving child abuse in the Texas area. We had a very 
serious situation there and got some excellent prosecutions. So it is not 
really new tliat we have to issue new instructions. That was the con- 
text of my conversation. 

Mr. MILLER. The purpose of my question isn't to impeach anybody's 
testimony but to find out what your MO is. 

It would seem to me in this case, at least, from the evidence that we 
have received in other hearings, that to deal with much of the ma- 
terial that moves across the country, using children, and where chil- 
dren in our belief have been exploited or abused, does not necessarily 
or even is directed at unwanted customers, it is directed at people who 
wish to receive it, the market is there, they either come into a store and 
purchase it for $5 or they jiurchase it through the mails because they 
want it. 

So the next question would be you mentioned that in fact you have 
been the purchaser, in some cases for tlie purpose of investigating. To 
what extent do you use an undercover agent or open the mafls to make 
this kind of determination because these people aren't going to com- 
plain, they want the material? 

!Mr. BKXSOX. I^t me cover the opening of the mails because that is 
a problem. 

Mr. MILLER. I would assume if this was offensive to Richaixi Nixon 
you would open everybody's mail, but that is no longer true. 

Mr. BEXSOX. We have no authority to open any mail except by court 
order or in the dead letter office when it is undeliverable. 

We have the same authority that any other citizen has. The mail, the 
seAl of mnil, has the highest integrity. We must obtain that mail 
througli a complaint or through our own purchases. We can open our 
own mail. We don't open anybody else's mail. 

Mr. MIIJ-FJ{. Do you actively go out and seek to purchase this mate- 
rial for the pxii-poses of prosecution or investigation ? 

Mr. SntiLES. Yes, we do, and to answer the second part of your ques- 
tion, how do we come about knowing that an individual is distributing 
this mail without receiving a customer complaint. There is one way 
that we identify him without these complaints, and this is through 
atlvcrtisements distributed by the purveyor of this material to our 
test names. "NVhen we establish a test name, an undercover name under 
which we make purchases, to establish the necessary evidence that a 
mailing has occurred, it immediately goes on a mailing list and we re- 
ceive advertisments to those test names from firms we have never 
previously encountered. 

93-185—77 13 
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One of those instances led to the indictment, I spoke about earlier, 
yesterday in San Francisco. 

Mr. MiuLER. Does that lead you to believe there is an exchange of 
mailing lists between the sellers and production people of this mate- 
rial ? You sign up for one magazine and all of a sudden that post 
office box is inundated with other materials so there must be a selling 
of lists. 

Mr. BENSON. Certainly. 
Mr. MiLj.£R. And transferring of names. 
Mr. SuriLES. It is done through brokers. 
Mr. MnxER. Also, the question tliat you believe that there are prob- 

ably 25 major organizations currently. 
Mr. SIMILES. Approximately. 
Mr. MILLER. And on the questions of cliild pornography you said 

approximately maybe 13. 
Mr. SIMILES. We have currently under investigation. 
Mr. MILLER. Currently under investigation. There may be more. 

Can this committee draw from that inference that perhaps those 13, 
while that seems like a small number, may be engaged in rather diverse 
and duplicative measures, that where they publish one magazine they 
may publish five magazines under different names, and so forth. So 
to say that 13 is not to deal with only 13 products? 

Mr. Simi^ES. No. 
Mr. MILLER. You may deal with the whole range of products and 

different mailing groups and different clientele? 
Mr. SIMILES. YOU are right, not only product but different maga- 

zines by the same firm. Reiterating on the case indicted yesterday, 
there were two different firms involved by the same operator, they 
used different finns but the same operation. So you are quite right, 
it could be multiplicity in operation. There could be. 

Another thing, I would like to finish to give you the full benefit on 
this point. A number of pornography distributors, commercial pornog- 
graphy distributors, do not zero in strictly on child pornography, they 
try to cater similarly to the book store, to the entire trade. Con- 
sequently, some advertisements feature the gamut of fetishes ranging 
from what have you to what have you, including child pornographv. 
I would just like to add there is not a selective merchandising effort m 
some cases. 

Mr. MILLER. One final question. It seems to me I think perhaps 
Mr. Conyers is correct, that we who express such outrage at tlus prac- 
tice in an official sense might direct our staffs to procure the various 
complaints the witnesses have made available to this committee. We 
had the lady from New York who brought a bunch of material in to 
Mr. Conyers and started reading it and naming of names. She did it 
again in New York. I think we ought to make an effort to procure 
that material and make it available Jor you for the purposes of inves- 
tigation because I think it also may show us the entire links between 
these various organizations and also again, Mr. Wooden, who will 
follow you, lists 10 people that he is making a complaint against. 

I think we also ought to procure that list and those materials and 
make them available to you for an immediate investigation and anal- 
ysis, because I think it would be very helpful in defining the types of 
problems. 
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I think Mr. Giidger is absolutely correct when he says we have a 
very complex problem, we should form a select comnuttee. We are 
dealing with postal laws and custom's laws and child abuse laws and 
I don't think that is the best way. I think perhaps we can use you for 
a temporary focal point in givino; us the kind of analysis and investiga- 
tion of the size of the market that may be necessary to help us deal 
•with that situation. I think the staff should try to make that informa- 
tion available to you. I want to thank you for your testimony. 

Mr. Ertel. 
Mr. ERI-EI.. Thank you. I liave just a few questions. 
You have 13 firms under investigation at the present time for dealing 

in child pornography. Can you tell me approximately how many 
children are involved in those 13 complaints? 

Mr. BENSON. NO. 
Mr. SIMILES. NO ; I couldn't. 
Mr. ERTEL, Have you made any attempt to try and determine how 

many children were depicted ? 
Mr. SIMILES. NO ; the approximately 13 cases under active investiga- 

tions are out in our field units and we have not attempted to identify 
or from this standix)int, counted the different children that would be 
shown. 

Mr. BENSON. If I might say, we do not have to identify the subjects 
in the picture to show it is obscene and it is almost impossible to do so, 
you don't know where they are. 

Mr. ERTEL. I don't care what their names are. What I was trying 
to determine is how many children were involved in the active cases 
you had under investigation to give us some idea of the scope of what 
we are talking about. 

You have indicated to us a lot of this material is of foreign origin 
so, therefore, we arc obviously not in position to be protecting foreign 
children with U.S. laws. We can only prevent the transportation of 
material which is a result of that particular abuse. I was trying to 
determine how many U.S. citizens or U.S. children would have been 
involved in the things you were talking about. 

The other tiling, you have no authority to open in fact mail, and if I 
am in the business of producing pornography and transporting it to 
a retail outlet, I can ship that through the mail and there would be 
very little likelihood you would be able to either discern that is being 
done or to investigate or prosecute; is that correct? 

Mr. BENSON. We certainly could not do it by opening it because 
we will not open it. However, we do answer ads. 

Mr. ERTEL. I am talking about if I run an adult book store and I 
am the person, I also have an outlet which makes this material, I am 
delivering it through the mails to my adult book store, which is a 
retail operation, you and the mail service have very little opportunity 
to discern that is happening and to prosecute, is that correct? 

Mr. BENSON. That ]s correct, and if it is going between consenting 
adults, if it isn't child pornography, even if it is  

Mr. ERTEL. So basically the only way you can in fact find out if 
the mails are being used for this is through advertisements or through 
the test name situation ? 

Mr. BENSON. And through complaints. 
The book store, of course, isn't going to complain. 
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Mr. ERTEL. The advertisement would be a complaint, so you liave two 
methods only. Do you have any idea how much of this stuff moves in 
relationship to what moves through the mail in interstate commerce 
through other means ? We have other delivery steps other than the U.S. 
mails, a tremendous number of them. 

Mr. BENSON. That is right. 
Mr. ERTEL. Has there been any kind of relationship, do you have any 

kind of relationship ? 
Mr. BENSON. No mformation on that at all. 
Mr. ERTEL. All right, thank you very much, I appreciate your com- 

ment. 
Mr. MILLER. Mr. Railsback. 
Mr. RAILSBACK. Thank you. Mr. Chai rinan. 
How do you make a determination as to who may constitute a major 

dealer? Is that done by guidelines from the Justice Department. If so, 
what is that criterion ? 

Mr. BENSON. Let Mr. Similes respond on that. 
Mr. SIMILES. No criteria is set by the Justice Department. We deter- 

mine it by investigation. We generally identify basically who the 
operator is, who the distributor is. Frequently we find that it is some 
individual who has a nine to five job and buys three or four rolls of 
film and sells them from his house We couldn't consider that a major 
dealer. 

If you find a printing plant, distribution plant, or a business, then we 
will look deeper. We try to get subpoenas for records, avail ourselves 
of the grand jury system and try to identify the size and scope of the 
operator, after we have seen the material and we see the material is 
basically prosecutable material. 

Mr. BENSON There are some postal records, also mailing records. If 
they mail under a permit, where we can determine how many pieces of 
mail this person or firm has entered into the mail stream, or even if they 
mail first class and use a postage meter of some sort, we can see how 
many times we have set the meter and for how many dollars and deter- 
mine the approximate number of mailings. 

Mr. RAILSBACK. In other words, it is reallv done on a case-by-case 
basis, and, really, right now there are no gtiidelines to really help you 
make a determination, you do it yourselves based on what you believe to 
be a major dealer-type transaction ? Does the Justice Department also 
go along with you or does it say this isn't significant enough to consti- 
tute a major case, or what has been your experience in that regard? 

Mr. BENSON. Well, I think it is varied and I don't  
Mr. RAILSBACK. Could I interrupt to say that the trouble that I have 

with this occurs when you give us your listing of cases that are pending 
or where there have been concoctions or cases turned over it is not a very 
sizeable number and I think a lot of us are probably inclined to believe 
it is much more pervasive than that. 

Mr. BENSON. I think we don't necessarily seek more explicit guide- 
lines from the Justice Department to define what a major dealer is 
because, for example, we would want to be able to step into and proceed 
full tilt if a major dealer decided to fragment his operation to make it 
appear as if it were a series of "'Mom and Pop" operations, but in 
actuality it was one dealer operating from several locations. 
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Mr. RAILSBACK. Tliat bothers me. 
Mr. BENSON. That is covered within our own procedures. Wo proceed 

as if that is a major dealer. 
Mr. RAILSBACK. How many cases has Justice refused to prosecute 

which you have turned over to it ? 
Mr. BENSON. I don't know if we have that statistic. 
Mr. SIMILES. Through what time period would you be interested. 
Mr. RAILSBACK. Let us say the same time period where you gave us 

the i-ecord of indictments, convictions. 
Mr. SIMILES. We wouldn't have that for that same time period. 
Mr. RAILSBACK. How about the last couple of years? 
Mr. SIMILES. For this fiscal year we might have it. 
Mr. RAII^BACK. Just one final question. I gather that in response to 

an earlier question. Mr. Benson, you would nivor doing something to 
make the laws a little bit tougher on importation from outside the 
country, is that correct ? 

Mr. BENSON. Yes, sir, I would. 
Mr. RAILSBACK. I think a tax was mentioned. It wouldn't necessarily 

have to be a tax, would it ? It could be even more prohibitory than that ? 
Mr. BENSON. It could be a combination of things. I would yield to 

somebody with some expertise in this area, the Customs or Congress, 
because it is not an area in which I have a great deal of expertise. 

Mr. MiLi-ER. Just two comments. You do not necessarily have to 
respond. 

First of all, I would be very concerned that we don't use this issue of 
somehow these materials are created in foreign coimtries and they are 
imported to push the problem somewhere else. I think that there doesnt 
seem to be any doubt that there is a significant amount of materials 
that is clearly within your jurisdiction. 

Mr. BENSON. We believe so. 
Mr. MILLER. And the use of the mails. I think, under vpiy clear 

statute in tenns of abuse of tlie use of those mails, and, second, I will go 
back to Mr. Wooden's statement, what was your resjionse there has been 
no new directive ? I think you would do well to acknowledge what you 
see taking place in the Congress in terms of concern ovov this matter, 
and certainly it would be the concern over wliich either lack of enforce- 
ment or the failure to beef up enforcement in this area, would be what 
you might consider an enhancement of the problem by the Federal 
Government. 

I think that the Congress is. as I view this issue, in response to my 
colleagues, very, very much concerned about this. You may vciy well 
want to X-ray these hearings and your participation in them to again 
look at your focus on the area of child pornography because what we 
are really talking about is not simply tliat material but the abuse of 
that child and the creation of that material. I think it so outraged 
the Members of the Congress. That is not to say that your job is 
an easy one, you can nm off and focus on child pomographv and let 
the rest of the pornogiaphy and obscene material go. I tliink there 
is a clear expression of that kind of concern by these two committees 
and certainly by other committees that have possible jurisdiction 
here. 

And I think you will find it across-the-board and I think j-ou would 
do well to heed that concern. 



Tlmnk you very mucli for your participation. I tliink you have been 
very helpful io us in the definition of the problem. 

Our next witness will be Congrcsswoman Barbara Mikiilski, hnm 
Baltimore, for the purpose of testifying before the committee. Wel- 
come to the committee. 

TESTIMONY OF HON. BARBARA A. MIKULSKI, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MARYLAND 

Ms. MiKULSKi. Thank you, Mr. Miller, and members of the joint 
committee. My name is Barbara A. Mikulski. I am a Member of Con- 
gress representing the Third Congressional District of Maryland. 
I am also a professionally trained social worker with a master's degree 
in social work from the University of Maryland. I have spent an ex- 
tensive part of my professional career as a child welfare worker in 
the areas of foster care, cliild neglect, and child abuse, so I come be- 
fore yoxi today not only as a congressional colleague but as someone 
who has worked extensively in the field that you currently have under 
inquiry. 

I want to commend you for having these hearings. Ever since 
"Sixty Minutes" did a program on "kidporn" my constituents have 
voiced a continuing outcry of rage about this particular subject. The 
issues raised are not necessarily relate<l to obscenity but to child ex- 
ploitation and child abuse. What people are talking about when they 
say, "Can't you do something about that. Barb," is that they feel a 
cliild, without free consent of his or her will or being able to consent 
of his or her will, is being abused. 

I would also like to point out I think the media attention and your 
congressional activity has i-esulted in a substantial reduction of "kid- 
porn" being available in the market. I would like to give a concrete 
example. Prior to your hearings, I have evidence to believe that "kid- 
porn was widely available in an area of Baltimore City called The 
Block. Now I know, of course. Members of Congress would not be 
familiar with "The Block," but it is a particular geographic area of 
Baltimore given over to burlesque theaters, girlie shows, and other 
things related to what in Boston would be called the combat zone. 

In preparation for this hearing I sent two of my male staff members 
up to "The Block" to see what they could buy or observe being sold 
in the area of "kidporn," over the counter and under the counter. 

By the way, that was not a chauvinistic act on my part. I knew if 
I went they would recognize me and wouldn't sell it to me. 

My statt meml^ers went to virtually every bookstore of this type 
on The Block. They could find no kicldie porn available either over 
the counter or under the counter, either because the guys weren't reg- 
ular customers, or I think, your congressional jawboning and inquiry 
has taken it off the market. 

I am a cosponsor of the Murphy-Kildee bill to amend the United 
States Code to prohibit the sexual exploitation of children and I also 
am extremely supportive of the proposed amendment to the Child 
Abuse Prevention and Treatment Act which extends the definition 
of child abuse to include sexual exploitation of a child by a person 
responsible for the welfare of the child. 
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I think those two pieces of legislation are absolutely critical to 
deal with the issue that we are talking about. 

First, I think what the Kildee-Murphy bill accomplishes is tliat 
it makes it a criminal offense to promote this activity and thus dis- 
coui-ages the porno procurers and parents who are actually pimping 
for their cliildren from engaging in this kind of very lucrative 
enterprise. 

Second, by making sexual exploitation of children a form of child 
abuse the question will be not whether the material is obscene but 
whether the child has been exploited, thus removing the first amend- 
ment issue. 

I would also like to posture another wav for you to view this prob- 
lem, what we are talking about are child labor laws. And just as 
our predecessors maybe 50 or 75 years ago passed legislation to take 
little kids out of coal mines and little kids of sweat shops, now we 
need a child labor law to take little kids out of smut mills and, I think 
if we look at this as a violation of child labor laws it again takes the 
edge off the kind of constitutional issue. 

However, as we pursue tliis course of investigation, it is my feeling 
and experience that says that this is really the first of many steps that 
we are going to have to take, colleagues, because really what this is in- 
dicative of in many ways is the whole issue that is coming into our 
conscience as a nation, and that is violence in the family. It is ray ex- 
perience that children who have engaged in kiddie pom also have 

' engaged in child prostitution, which is growing in my own con- 
gressional district. 

For example, we have a growing problem of teenage prostitution, 
both male and female. Why? Because most of the children who are 
engaged in this activity come from homes that are extremely violent, 
they are abused, either physically abused or sexually abused. They 
eitlier try to get out or try to run away. When they run away they get 
into this type activity in order to support themselves financially. 

Now, as we try to pass legislation I am sure that this will result 
in children being removed from one unsafe and unsavory home; this 
is going to take us into the whole issue of foster care. I would like 
to recommend U) your attention that the children's defense fund re- 
leased a report in April entitled "Children Without Homes: An 
Examination of Public Responsibility to Children in Out-of-Home 
Care". What the childens defense fund said frankly when it comes 
to dealing with children, our public policies are fragmented, they are 
scattered through in a wide array of Federal bureaucracies, ana in- 
stead of worrying about kids our own Federal agencies and, there- 
fore, our own State and local agencies get into turf warfare. 

Wliat I am saying is that as we try to deal with this issue, I am 
not trying to stretch it too thin, first let ns deal with the Mnrphy- 
Kildee. let us deal with child abuse, but then we have to take the next 
step to move into really taking a look at violence in the family, and 
in terms of physical abuse, battered spouses and then the whole issue 
of foster care, adoption care, and then a wide range of child welfare 
services. 

This is probably the first few steps of a journey of a thousand miles. 
I am ready to go with you, and I commend you on conducting these 
verj' thorough hearings. 
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Thank you, I hope you find this information helpful in your work. 
Mr, MILLER. Thank you, Barbara, for your statement, a very force- 

ful statement. I am happy to see that you took time to separate the 
issues into symptoms and problems, because I tliink that no matter 
how we deal with the issue of child pornography we are dealing with 
a symptom of sometliing that is going on, a much deeper problem in the 
American family. One of the concerns that I have over all of the 
publicity ai-ound the issue of cliild pornography is that we will create 
even a worse image in the minds of those parents who might desire 
us to seek help of their own image not come forward and its great con- 
cern to me because we heard testimony from a program in California 
that deals with the problems of incest within the family where they are 
able to get parents or children to come forward, they have recon- 
structed 90 percent of the families they have dealt with, allowed those 
families to remain together and move on to useful lives, and the con- 
cern that we drive those people away because we create such a terrible 
image again, and you are one of the few witnesses that has gotten 
away, as we keep calling it, around the tip of the iceberg and gotten 
underneath to where we really are in terms of needs of services to 
families that simply cry out in help. 

I think last year in California we had 53,000 families in crisis who 
were asking for help, affirmative steps saying help us, we want to be 
able to meet that need, and I think that some of what we see here, 
other than the sheer crisisness of people who would ever get involved 
in this business is also a symptom of what is wrong in the family. 

Mr, Jeffords, 
Mr, JEFTORDS, I want to commend you also on your statement, and 

for the same reasons Mr. Miller stated, for getting at and pointing out 
the more basic problems and we have got to deal with the real problems 
of sexual abuse especially where they occur in the family. 

I wondered, I am thinking, I know Mr. Miller is thinking in terms of 
ti-ying to direct some funds in this area to see if we can accomplish 
some things in the physical abuse of children, but we find very little 
has been done in the sexual abuse area. 

California is the first State we found where anything had been done, 
like they have had Parents United, which is the same as Parents 
Anonymous, the only sexual abuse type thing, I wonder if we were 
to appropriate or ask for an appropriation of more money in the area 
what kind of programs you thmk it could best be spent on to deal with 
in the areas of the real basic problems of sex abuse which are becoming 
more expansive than we have in child pomosrraphy ? 

Ms. MiKUT^KT. Well, Congressman Jeffords, I feel for one, we need 
to create a national climate for abusers to be able to come out of the 
closet, if you will, and face up to their problems, because you can't 
participate in a help program unless that occurs. 

Second, when we talk about providing funds, I think one of the 
things we have to take a look at is to whom are we going to give 
money, and ultimately how is that money going to be spent at a local 
level. 

One of my concerns, and that is why I wanted to point out this is 
such a difficult area, is that if we give it through traditional HEW 
pipelines, I am not convinced it is going to get down into the local 
community. 
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I am not sure public agencies can really be helpful in this. 
Coming from my own social work background, I worked in the war 

on both public programs and voluntary social service sector, I believe 
that the best way to help parents with families with this type of prob- 
lem goes into the voluntary sector, the fimd should be available to a 
wide range of two types of organizations, No. 1, the United Fund type 
of organization, that has had a traditional, very thorough approach to 
family problems and. No. 2, to those funds to help serf-help groups, 
in tlie same way we see with child abuse and whatever. 

I think, for example, one of the things we need to think about might 
be a toll-free hotline. Somebody calls up almost in a model and says 
listen, I am scared, I do these things to my kids and I hate myself, and 
I don't know what the heck to do about it. Then somebody could pro- 
vide crisis counselling over the phone and say, look, in Baltimore there 
is a Family in Childi-en's Society. They have a special program; you 
are going to meet moms and dads like yourself. So when you think in 
terms of Federal fimding, let us think about where it is going to go. 
I am a big believer that people who have the problem and are dealing 
with it can be of great help to other people who are beginning to 
straggle with the problem. 

So that is why I am also saying as we think about funding let us 
think about the voluntary sector and let us think about innovative ways 
of going directly to self-help groups. I tliink they will start to 
spring up. 

Another thing that I would caution is that many people would tell 
you we don't know very much about the problem, and that is true. We 
do need research. But one of the things that always happens whenever 
these issues come to the fore, members of the committee, is that every- 
body wants to study the victim and very few people want to get out 
and help the victim. I think in both cases both parents and children 
are victims in this. One of the things we need to do when we fund our 
progi-am, is to make sure it doesn't become another continuing rip-off 
program, where they can study incestuous parents but the result is 
treatment recommendations and then help to local groups who I think 
have the will to help. 

Mr. JEFFORDS. Thank you very miich. I would like to point out we 
have done that very thing, reoriented tlie fund in the Child Abuse 
Act. I certainly agree witli you if we do have additional funding for 
sexual abuse wo ought to take that kind of approach. 

Thank you very much. 
Mr. ^IiLLER. Mr. Gudger. 
Mr. GtTX^ER. Congresswoman Mikulski, I want to thank you for 

your testimony, it has been most enlightening particularly to have 
someone here who speaks from our own point of conccni and also lias 
a background of social services experience. 

I have had a rather substantial experience in trial practice. I have 
prosecuted cases dealing with incest and have dealt with himdreds of 
cases dealing with the problem of child placement, adoption, foster 
homes and I tend to see these things from a lawyers standpoint. Plow- 
ever, in my part of the counti-y we see very little of sexual abuse in 
our courts. We don't see a child as the victim of a sexual abuse situa- 
tion but very, very rarely. And incest cases develop rarely into the area 
where the courts can deal with it. Maybe you are having a different 
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experience in a more urban area. I would like to know do you have 
actual case documentation, of extensive child abuse situations involv- 
ing sexual assaults upon children in the Baltimore area or any other 
ui-ban ai-ea where you have experience or knowledge, and particularly 
has your own social service experience brought you in touch with any 
of tliis type of child abuse that  

Ms. MiKULSKi. My own experience did bi-ing me into this type of 
experience, but let me tell you the way it was handled, wliich goes to 
the heart of being an attorney, is that where there was actual pliysical 
abuse of the child. As you laiow from your child abuse activity, wiiere 
you could see the kid has bruises on liis or her arm or bums, all the 
obvious marks that have clearly provided evidence for pi-osecution, 
then that is where those cases were predominant. However, what hap- 
pens if you are a victim of sexual abuse that only comes out very often 
after the child might be in foster care when she says my daddy did 
this or my monmiy did this, or my stepdaddy did this, and so on. But, 
usually when I get into types of this activity, unless it was actually 
forccable rape, the evidentiary material is not obvious. The cliiid, he 
or she, feels guilty about having engaged in this act so someliow or 
other they feel that they have been bad. 

Xow somebody says my daddy beat me. my mommy licat me. here is 
my broken arm. That is very different than describing a sexual en- 
counter with the parent or stepparent, which is also an incredible 
pi-oblem. So the children don't feel free to express themselves. There 
IS guilt, reluctance, shame, inhibition in that area. "VVlien we would 
go into court on a child neglect basis, specifically culpable neglect to 
be able to remove children, in Maryland we sepai-ated culpable neglect 
from nonculpable. In some instances there was neglect in the family 
out of circumstances that might have been related to poverty or an- 
other problem we really do not in many instances prove in a court of 
law because you got into my stepdaddy did this, and stepdaddy said 
no, and other than where the rape had occurred there was no  

Mr. GuDGER. So you have a very limited amount of judicial experi- 
ence up there in child abuse cases ? 

Ms. AIiKui^Ki. I have had experience in trying to take thase things 
into court but I can tell you No. 1, the victim does not want to say I 
am the victim, and No. 2, it is very hard to prove because unle.ss tliere 
is rape there  

Mr. GuDGER. One final question, if wo put a bill like tliis on the books 
aren't we going to encotmter the same difficulty in enforcing it that we 
already are encountering in child abuse situations in enforcing our 
statutes prohibiting contributing to the delinquency of a minor, wliich 
is, I thiiik, in many Statas a method whereby a parent is deprived of 
custody of a child and the child is placed in a foster home where there 
has been some abuse situation, either sexual or othei-wi.se. 

Ms. MiKCLSKi. You know, I think that with the law, the opposite 
will occur because somehow or another where wives and cliildren are 
concerned tliere is still tlie attitude that that is jjersonal property, that 
tliis kid is my property and I can do anything I want with tliis Idd. 
There is an attitude that somehow or other in the home anything goes, 
because it is in my own home. I think that when we begin to change 
the sexual child abuse law, the child abuse laws in terms of physical 
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and sexual abuse, wliat you are really saying is anything reallj^ doesn't 
go and because it goes on in your own home that doesn't make it right 
and tliat that kid is not a f risbee to be thrown up against the wall. 

But I think only experience will tell us whether we are doing good 
or putting it deeper in the closet. I am saying let us try it, if it doesn't 
work then we certainly haven't made the situation worse. 

Mr. GuDGER. Thank you, Mr. Chairman. 
Mr. MILLER. Mr. Kildec. 
Mr. KiLDEE. Thank you, Mr. Chairman. Congresswoman Mikulski, 

I appreciate your support not only today but your support in the last 
months on this bill. You made a statement which I will concur with, 
there has been substantial reduction of child pom since the 60 Minute 
show and the introtluction of tliis bill, and that is true. "WHiile out in 
IJOS Angeles we went to some of the pom shops with the LAPD and 
they would ask, IxAPD would ask do you have any pom, kidpom? 
No; we are not going to handle that stuff, there is a new law making 
me an accessoiy to child abuse. The fact we introduced a bill lias had a 
chilling effect upon that. 

I think if it were really on the law books it would certainly deter 
that one area of pornography which results from child abuse, and 
that is really what we are trying to get at. 

I think there are two reasons to produce child pornography. One 
is a sexual persuasion toward children, and that requires treatment, 
but the other is profit, human greed, two human w^eaknesses there. 
If we can take out or diminish somewhat the profit, we are going to 
somewhat control some of that, one of the reasons for cliild porno- 
graphy. But I think you are really right, the first part of 6933 which 
I attempted to amend has another chapter incorporating the language 
of this bill. 

The bill introduced by Mr. Brademas really addresses itself to the 
child abuse prevention and treatment and I think we have to do that. 
The problem is the Congress. The Congress is good to authorizing 
great problems and then not funding them. Next year, for example, we 
will authorize under Mr. Brademas' bill $25 million, which may be 
used for private agencies and will really give some help, but last 
year I thmk we authorized a similar sum and the Congress appro- 
priated much less than that. I think that is the problem I think we nave. 

If we really think our kids are important m this country we have 
to spend some money to protect them. 

I voted several weeks ago to take about $2 billion away from the 
Pentagon budget and I can find a good place to spend that money 
to protect our children. I think that is very important. 

But I think the whole problem of alienation in our society is some- 
thing we have to really know more about, see how we can handle that, 
and violence in the family. 

Some of the children that we came across in Los Angeles who were 
mnaways, really had very little option except to run away, the family 
life was so bad that this was really a way to escape sometliing that 
was unbearable. 

So I would hope that the Congress in addition to passing laws like 
this would fimd our authorization bills to assist the family and assist 
those families where violence does exist, and not only sexual violence 
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but all types of violence which leads to children beinfj alienated from 
their family and nmning away, and I would hope that, I know you 
will be a leader in that, and I fust hope when the Congress gets down 
to appropriating money for 6933 that its appropriation will be in line 
with the authorization. 

Mr. MILLER. Mr. Ertel. 
Mr. ERTEL. Thank you, Mr. Chairman. 
Congresswoman Mikulski, I enjoyed your statement. I have a couple 

of questions I would like to ask you. 
No. 1, you have had experience obviously with the laws of the State 

of Maiyland in relation to child abuse whicJi you basically were talking 
about. Are those laws adequate in the State of Maryland to take care 
of the problems within the State of Maryland in relation to child 
abuse in this type of problem in your judgment? Do you have a con- 
tributing to deliquency, corrupting the morals of a minor? 

Ms. MiKXTLSKi. Yes, sir, we nave a wide range of categories within 
State law, both relate to neglect. In some instances we don't go directly 
to the child abuse but we go to something called children m need of 
supervision where a petition may be filed in juvenile court in behalf 
of a concerned party saying this child needs supervision. It might be 
that that child needs supervision outside of his or her home. That 
could be, for example, filed by a school authority for a problem of 
chronic truancy by a public health nurse who sees these things, or a 
variety of other things. 

Mr. ERTEL. Neglect, that come within it if a child is being neglected 
either physically  

Ms. MIKULSKI. In Marj'land, there were really as I rememlier two 
types of negligence. One is culpable and the other is nonculpable negli- 
gence. Nonculpable negligence would come under the category of the 
children in need of super^^sion. That might be where a kid is absent 
from school but mommie is in the hospital and dad is a car washer and 
there is no homemaker service and the whole family is in disarray. 
Wliat they really need is some kind of structure to help them straighten 
out their family and the child doesn't have to be removed because there 
is good will on the part, of the parent toward its own child. 

Culpable neglect is where there has !>e^n actual abuse of the child 
and willf all exploitation of the child. 

Mr. EitTEL. I guess that brings me to my next question then, your 
statement here. Do you feel that the Federal Government should enact 
legislation which would either usurp or supplant that State legislation 
or is it better that that be handled at the State level where it is more 
of a pei-sonal, closer relationship than what I tend to think of the 
Federal Government, being very impei-sonal. very standoffish ? Aren't 
we better trying to deai with this more on a local level ? 

Ms. MIKULSKI. Well, I think the problems need to be solved on the 
local level and it will be worked out in local courts, it will not neces- 
sarily end up in Federal court. However, when you get to the issue 
of kiddie pom  

Mr. ERn:L. The transportation. I think. I was just directing myself 
to the child abuse end of it without getting into pornography and 
transportation. 

Ms. MiKur^SKi. I would have to carefully consider a preemption 
clause, Congressman Ertel, but one of the problems is that I am not 
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familiar with all of the State codes, nor their adequacy, nor their 
sense of urgency on this issue. 

Mr. EuiT-u Well, I guess that brings me to my final question. You 
talked about funding a voluntary agency like United Fund. And if 
in fact we get the Federal Government giving money there, then 
if we are going to go along with the Federal Government giving 
money, we are going to go along with restrictions by the Federal Gov- 
ernment, and we are going to have Federal control. I have some 
question whether or not the Federal Government wants to get into 
funding United Fund. They are a charitable organization. In my judg- 
ment, at least generally from what I have seen they have done an 
excellent job. 

In my area we have a hotline funded by a charitable organization. I 
am sure we don't want the Federal Government in there. 

Ms. MTKUTJSKI. They are already in it. For example, there is Federal 
support for programs like meals on wheels, family in children society. 

Mr. EuTEL. But it is not directly to the United Fund as an agency ? 
Ms. MiKin.sKi. I am talking about agencies within the United Fmid. 

First of all, they tend to have a legitimate record of service in the 
community. I am really talking about the local family children soci- 
ety, I am talking about a consortium of services, perhaps Catholic 
charities, Jewish charities, Lutheran social services, who sometimes 
form a consortium. 

Mr. MILLER. They are agencies that get money ? 
Mr. ERTEIJ. Yes. 
Ms. MiKUtsKi. They do receive Federal funds. 
Mr. ERTEL. I hope we are looking at United Fund and those things 

as voluntary. 
Ms. MIKTJLSKI. I am not talking about  
Mr. ERTEL. That function without getting the Government in 

there telling them how to run it. 
Ms. MiKULSKi. I am also saying that I don't think that Federal 

funds should ever be the total support of local charitable and volun- 
teer organizations. That is what provides the vitality and commit- 
ment to do a good job. 

Mr. ERTEL. I think once we get down to the basics I think we are 
much more in agreement. I was worried about the broader sweep. 

Mr. MILLER. Sir. Kailsback. 
Mr. RAILSBACK. Yes, I , too, would like to commend and thank you 

for what I think has been very helpful. May I ask you, based on your 
experience, do you know of any instances where somebody acting as 
a legal guardian or a foster parent has abused or exploited a child? 

Ms. MiKULSKi. Yes sir, it is with a great deal of pain that I have 
to say that in my experience as a cliild welfare worker this has oc- 
curred with a stepfather, primarily, and not so much the stepmother, 
and then in foster care situations. 

Mr. ERTEL. What, if anything, do you think we can do about that? 
Would that more properly be left to the local people? 

Ms. MiKULSKi. I think that is done by the local people through 
more screening of applicants for foster care. 

Mr. ERTEL. I think that is all I have. 
Thank you, Mr. Chairman. 
Mr. MILLER. Thank you, Congresswoman Mikulski. 
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Our next witness is Mr. Ken Wooden, who is an author and also 
an investigative reporter for CBS "60 Minutes." 

Mr. Wooden, sometime ago a book, "Weeping in the Playtime of 
Others" which was a rather dramatic expose unfortunately rather ac- 
curate, of the problems of institutionalization of cliildren in this coun- 
tiy, and it is sort of with special thanks that I welcome him here 
today. It was almost 2i^ years ago that Mr. Wooden and I and 
a lot of other people sat in this room, and thei-e were only 12 or 
13 of us, talked about what we could do about institutionalization of 
children, and also I think it is related to this hearing because in terms 
of the runaways much of the problems we have we don't have alterna- 
tives for these children and I would like to tell Mr. Wooden just on 
my own behalf 2V^ years later on Monday or Tuesday of next week 
tliis House will vote on H.R. 7200, which will dramatically change the 
foster care system in this country and hopefully never again will the 
accounts that took place in your book happen, and if we are going to 
move a child out of his home or out of a relative's home there is going 
to be a showing that it is to the benefit of the child and not to the con- 
venience of the State, as you so clearly depicted in the issue of banish- 
ment and overinstitutionalization of children. I welcome you and 
look forward to your testimony. 

TESTIMONY OF KENNETH WOODEN, DIRECTOR, NATIONAL COALI- 
TION or CHILDREN'S JUSTICE, WASHINGTON, D.C. 

Mr. WOODEN. I tliank you and I commend you, Congi-essman Miller, 
for hanging in there during that long period of time. 

I thank the committee for letting me come here and express my 
views. 

Before I forget, I do want to comment about foreign mail and 
foreign pornography coming into this country. I would like to cau- 
tion the Congi'ess from making foreign interests the culprit in all 
kiddie pom in America. We found when I was working with CBS 
on the "60 Minutes" program that there are mail forwarding services 
in this country and out of the country. We ordered some material, I 
think it was from Denmark and the postmark on tlie material we 
received was Washington, D.C. Now, I think it would behoove the 
committee and some of your investigators to go and see how many of 
the addresses in Copenhagen and London are truly porno operations 
or simply mail forwarding services to this country, because we did 
find one. 

In October of 1976, with the support, of tlie National Coalition for 
Children's Justice and following the arrest of Rev. Bud Vermilye for 
running a poni operation from his Boys' Farm in Mont«agle, Tenn., 
I began an extensive investigation of children's sex and pornography 
throughout the United States. Reverend Vermilye contacted me as a 
result of my appearance on the Today show and my book, Weeping in 
the Playtime of Others. He requested assistance from me in obtaining 
a boy from the State of Tennessee. His publicity, which I now make 
available to this committee, proved to be extremely interesting after 
his sexual exploitation of children came to light. 
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My investigation lasted 9 months—actually, it still continues— 
thanks to the cooperation and ti-ust of police departments, social 
workers, district attorneys and the children we all profess to protect. 
In January of this year," I collaborated with CBS "Sixty Minutes" on 
the program, Kiddie Porn, which was aired May 13. That program 
was the visual results of an investigation which took me into the fol- 
lowing States: California, Washington, Colorado, Texas, Nebraska, 
Kansas, Louisiana, Iowa, Illinois. Tennessee, Michigan, Virginia, 
Georgia, Florida, New Jersey, Pennsylvania, New York, Rhode Island, 
and Massachusetts. 

Child sex and poniogiaphy is an interrelated, massivs industi-v, a 
deeply rooted phenomenon in our society that has insidious ramifica- 
tions for every child and concerned parent. We now know it is not 
simply a multimillion dollar film-picture industrj^ with distribution 
and related activities centered in large cities and their adult book 
stores. Instead, the largest bulk of kiddie porn is '"brown bag" mate- 
terial (homemade) (see exhibit A and B)—inexpensive 8 millimeter 
film, sound cassettes and 85 millimeter home processed photos, along 
with magazines and ad letters. 

We also find men (mainly)—chicken hawks—preying on the young 
(chickens) in small towns in Maine, Oklahoma, Colorado, Texas, Flor- 
ida, et cetera, and in organizations once thought safe by parents— 
Boy Scouts, private schools, summer camps, church groups, children 
homes, et cetera. No child is safe from these adults who reap sexual 
as well as financial gratification from their victims. The material pro- 
duced from their exploitation, like a stick in a stream, is swept into 
the interlocking streams of post office boxes and finds its way to the 
delta of national distribution. 

I am convinced that the use of adult book stores as outlets for child 
pornography is but the tip of the distribution iceberg: The vast bulk 
is carried through the mails. I have read scores of letters exchanged 
by adults across this country which document my premise. The follow- 
ing are portions of thiee letters, the first from a convicted Boy Scout 
leader in Now Orleans: 

• • * Very good on Nelson's comment on young girls • * * sure would enjoy a 
liome-made movie along those lines. Does he have any slides or pictures of an 
(undecipherable)? Sure would enjoy seeing some. * * • I have decided to loan 
yon and Dave and Church movies » • * please return within a week • • • and 
I hope sincerely it will inspire you to make a movie there to share with me. 

A second letter: 
Honey I am glad that you like the dark room equipment I sent to boys farm. 

I knew they could make good use of It. 
A third letter-ad: 
Special attention » • * Couple, experienced movie and still photographers, 

would like to hear from families and especially children for discreet documentary 
film and for still shots • • • we love children. 

I would like to comment here on the role of the Federal Bureau of 
Investigation. On May S, the Chicago Sun-Times carried an article 
stating that the FBI "is attacking Kiddie Porn" and that "the flow of 
child porn (there) has slowed to a trickle * * *." Mr. Chairman, that 
simply is not so and never has been the case. Dtiring the crucial period 
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of piecing together the national cliild porn scandal, the FBI stood far 
removed from local police departments and their own integrity, as 
city and county law enforcement officers tried to cope with a national 
investigation without national resources. ]SIany police departments 
could make only collect long distance phone calls. Los Angeles' Chil- 
dren's Sex Abuse Unit, a special division headed by Sgt. L. Martin, 
told me they lacked the proper equipment and cars to fight the rising 
epidemic of child porn in that city. FBI agents walked out of a meet- 
ing in Boston between Massachusetts and Louisiana police and never 
returned. Without exception, every police department or district attor- 
ney I worked with voiced combined frustration and bitterness wlien 
the FBI's responsibility was discussed. 

During this past winter, as the story was being put together like a 
massive picture puzzle, the chief spokesman for tlie FBI in Washing- 
ton, D.C., Mr. Thomas Coll, told Christian Science Monitor reporter, 
Robert Press, that they lacked the jurisdiction to intervene in child 
pornography unless it occurs on an Indian Reservation, which only 
then makes it a Federal offense. Since sexual abuse of children isn't a 
Federal ofTense, the FBI maintains no separate statistics on its fre- 
quency and according to Mr. Coll, he " (doesn't) think such data would 
be available anywhere." 

Because the Federal Bureau of Investigation lacked the interest 
and/or will to help local law enforcement agencies on this issue, the 
National Coalition for Children's Justice acted as a national resource 
investigation center for both police and district attorneys. I respect- 
fully submit to the Congress, nowever, that the modest budget of the 
NCCJ can no longer carry the FBI because they are heavy—heavy in 
the knowledge that they lacked the foresight to combat a hideous crime 
against children. Because of their irresponsibility, untold numbei-s of 
children are currently enduring sexual exploitation that all decent 
peoples abhor. 

Child porn has not slowed to a trickle. As recently as 2 weeks ago, 
the outlet I have been monitoring through the mails was very much like 
a mountain stream after winter snows have melted—a flood of filth, 
overflowing the banks of post office boxes, credit companies, and bank 
accounts. There is nothing you can't obtain via the mail with your 
Master Charge and/or Bank Americard (exhibit C)—from hard core 
kiddie pom (age 4 to 16) to actual sex with the child model of your 
choice. (Exhibit D and E). And all this goes unchecked by postal 
authorities with their effective laws that are not enforced and ineffec- 
tive ones that are enforced. 

Let me cite four examples: 
One. I rexiucsted, by mail, child pom material from 40 different dis- 

tributors. Tlirec of my letters were opened and returned by the post 
office with the following reply: 

DEAR POSTAL CUSTOMER : The enclosed letter was undellverable as addressed 
and contained no visible return address. This accounts for the delay In return 
and tlie 20 cents service charge. It Is suKRCStcd that you place your complete 
address. Including ZIP Code number in the upper lefthand comer on the front 
Bide of envelopes mailed in the future. 

"I/iM P. LEE, Postmaster." 
Two. Rules for use of Post Office boxes state: "Post Office boxes or 

caller service may not be used for any purpose prohibited by postal 
regulations." 
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I believe enforcement of Postal Law Title 24, section 1461: "Mailing 
Obscene or Crime-Inciting Matter" (see exliibit F) could succeed in 
cleaning out the neglected work of postal authoiities whose Post Of- 
fice boxes provide a haven for pliotos and films of children who most 
certainly will be destroyed for life. 

Three. A person receiving porn mail can fill out postal form 2201 
(exhibit G) which requests that they "not receive sexually oriented 
mail". All sucli names are compiled on a monthly master list whicli. in 
accordance witli Postal Law Title 39, section 3010 (exhibit H) is sold 
by the Postal Service to smut distributors—if they wish to purchase 
and/or honor them! I leave the logic and effectiveness of such a statute 
with you to ponder. 

Four. "Wlien I recently interviewed Postal Inspector Kurt Similes of 
the Washington, D.C. L'Enfant Plaza West Office about the progress 
of their campaign to clean up the mails, he stated that no new postal 
directives concerning child pornography has been passed on to em- 
ployees and that they can only inspect and investigate when there 
is a complaint. 

With that knowledge, therefore, Mr. Chairman, for the kids we are 
charged to protect and on behalf of the National Coalition for Chil- 
dren's Justice, I would like to make a formal public complaint against 
the following groups, companies and people who may be in viola- 
tion of {)ostal laws as defined by the Congress: 

One. The Broad Street Journal (The Best & Most Popular Personal 
Ad Listing Service), P.O. Box 337, Milliken, Colo. 80543 (exhibit I). 

Two. Boy Studies, Timely Books & Overstock Book Co., 519 Acorn 
St. Deer Park N.Y. 11729. 

Three. T.B.C. (Teddy JBear Club), P.O. Box 91, Sinclair, Maine 
94109 (exhibit J). 

Four. Team, 1255 Post Office Street, Suite 625, San Francisco, Calif. 
94109 (exhibit K). 

Five. Hermes, P.O. Box 802, North Chicago, 111. (exhibit L—tape 
cassette of a house parent seducing a boy in a boys' home. Instructions 
on how to infiltrate Boy Scouts, church groups, etc.) 

Six. New World Sales, 7247 Eccles, Dallas, Tex. 73227. 
Seven. CC, Box 85417, Hollywood, Calif. 90072. 
Eight. Club-FW, 216 W. Jackson, #6121A6, Chicago, 111. 60606. 
Nine. Hollywood Color, Box 27932, Hollvwood, Calif. 90027. 
Ten. Mrs. Ingrid Johannsen, P.O. Box 924, Houston, Tex. 77001. 
Wliile most agree that child sex and pornography is basically a boy- 

man phenomenon, I still lx;lieve that the victims of the most outrage- 
ous and hardest core pom I have encountered are the young girls being 
raped day by day in city and county jails across the coimtry. It is a 
fact too that Chicago girls in summer camps have been used in porno 
films and still pictures. And tragically, many social workers have 
simply given up on tlie frequency with which young daughters and 
foster care daughters are used as sexual playthings by poorly chosen 
foster parents or leal fathers with serious incest problems. It is a prob- 
lem that neither child nor parent can handle or cope with. 

What can be done ? I have been out of the countiy for the last week, 
FO hope I will not go into wliat has already been discussed. However, 
I so want to stress four areas that have been lacking in testimony I 
have followed to date: 

93-180—77 14 
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Oiip. Childi-en need piotection. The U.S. Justice Department should 
orjranizc within its agciiov a Child Protection Division as soon as pos- 
sible, comprised of criminal and civil rights lawyers and newly trained 
FBI agents to investigate the criminal and civil exploitation of chil- 
dren. .Vdults who have traditionally abused children must know the 
long arm of justice will begin protecting our most vulnerable re- 
source—American's youth. 

Two. No organization, and that includes churches and their affili- 
ates, should be free from filing financial records and reports (lES 
form 05)0) for the public record. Without this basic information, kids 
are at the financial and sexual mercy of their keepers. Those who are 
honest do not resent the light of public sunshine laws. 

Three. Fingerprinting and fingerprint checks should be made man- 
ditory Federal laws. The Privacy Act should be amended to exclude the 
criminal sexual crimes against children by adults seeking employ- 
ment that involves the young. A personal note: Before I started col- 
lege in 1958.1 classified fingerprints for the Xew Jersey State Police. 
Once a week I checked prints of adults seeking work as school bus 
drivers. I always "caught" six to eight people with long criminal rec- 
ords of sexually molesting children. That method of screening in New 
Jersey was certainly a safeguard. Now, however, because of the Pri- 
vacy Laws, a Boston school bus driver's record, dating back to 1950 
(a total of 11 years in jails, institutions and hospitals for sexual 
crimes) was not screened until he had added another 12-year-old boy 
and 13-year-old girl, both retarded, to his growing list of rapes. 

Four. Most important of all, many of the kids which we interviewed 
for "Sixty Minutes" were either recently released from institutions 
or had run away from home and themselves. With an average 3d grade 
reading level, rejected for employment by a labor market whose un- 
skilled jobs have diminished from 17 percent in 1960 to 5 percent in 
1975, and void of dreams of a future, they become prey for child porno 
businessmen or sex offenders, because this counti-y has never been will- 
ing to cross the last frontier of human rights and opportunity for its 
children. 

Do not, Mr. Chairman, pass a pom law and forget about the basic 
needs of America's kids today. If you do, I fear this country, like 
the community of Waukesha. ^Vis., will be forced to repeat the child 
.s(?x scandal of 1977 with still another ten years hence. If however, this 
Congress and new administration will make children a true priority, 
the lines of D. H. Lawrence will have renewed meaning for them: 

"Not I, not I, but the wind that blows through me 
A fine wind is blowing a new direction of time. 

If only I let it bciir me. carry me; If only It carry me! 
If only I am sensitive, subtle, oh, delicate, a winged gift. 

If only, most lovely of all, I yield myself and am borrowed 
By the fine, fine wind that takes its course 

through the chaos of the world " • '." 

One very, very last point, Mr. Chairman. After this testimony I am 
going to be looking at the very interesting congressional hearings in 
the 1950s, congressional hearings on the very subject, congressional 
hearings that discussed a ring of porno operations and a ring of sex 
abuse around the United States. It is going to make very interesting 
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reading because I am afraid we are recycling a scandal and until we 
really get tough and until we go after those exploiting children and 
until the Congress makes children the priority-, I am positive we will 
have another hearing on this 10 or 20 yeare hence. 

Mr. MILLER. Thank you. 
Mr. KiLDEE [now presiding]. Thank you very much. 
You indicated that you wanted to formally request to file a formal 

complaint against certain groups with the U.S. Postal Service. Have 
you done that directly? 

Mr. WOODEN. Well, in writing, after today's hearings, positively 
to tlie postmaster. 

Mr. KTU)EE. YOU have done that ? 
Mr. WOODEN. We will have after tlie hearing today. 
Mr. KILDEE. Very good. 
Mr. Ertel. 
Mr. ERTEL. Thank you ilr. Kildee. 
I was interested in your comment that most or a great percentage 

of this is brown bag porn. How in fact do j'ou suggest that the Con- 
gress attack that? 

Mr. WOODEN. I think under child abuse. 
Mr. ERTEL. But we have to have jurisdictional hook. That is within 

the State prerogatives as long as they stay within the State lines. 
Do you have a suggestion as to how we approach that, possibly ask- 
ing Justice to draft a imiform statute which could be enacted within 
each of the States? 

Mr. WOODEN. I am not a lawyer, Mr. Congressman, but I do think 
if you tighten up legislation dealing with child abuse and make it 
a vei-y serious offense to photograph a child and then sell the photo- 
graph, like the good minister was doing in Tennessee, it would help 
to curb that. Two, I really think that the Post Office should clean up 
their act. 

I have a brother who worked with the post office. I used to work 
for the post office at Christmas time. They know what comes back on 
return to sender mail. They know the material that is coming back 
and they can clean up their P.O. boxes. I think to really help on the 
brown bag aspect of it, the postal authorities should really tighten 
up on who is taking out the P.O. box number. We have foimd with 
"Sixty Minutes" that the distributors would hire winoes, people 
like tliat, to be the front for the P.O. box number, and the real owner 
was removed several times back. 

I think the post office could become much more secure and more 
aggressive in this area than they have. 

Mr. ERTEL. What you are saying, basically, is that there is a lack 
of priorities within the law enforcement establishment? 

Mr. WOODEN. Yes, sir. 
Mr. ERTEL. Which is basically witliin the executive branch of Gov- 

eniment. 
Xow, we can enact laws here, we can emphasize that we want a 

change of priorities in their enforcement, but I don't think we can 
correct. I think that is beyond our power. 

Mr. WOODEN. I disagree to a point because if there is fingerprint- 
ing of people that work within public and private facilities where 
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cliildren shall be kept at public expense j'ou could screen out a lot 
of people who are into this activity. You could screen out a lot of 
people. How are we going to protect the children? 

Air. ERTEL. I prosecuted a lot of these people. I prosecuted a man 
who was active in scouting movement who was a chicken hawk. I 
have seen a lot of this. I prosecuted an individual who was making 
pornographic pictures in his home of youth. Now I convicted them 
under State laws. 

I question whether the Federal Government has the authority under 
the Constitution to enact statutes which could have reached those 
indi\aduals in the brown bag context, which I happen to think is 
much more devastating than we let on in the United States. The 
slick purveyor, probably there is a much smaller number of 3'outh 
involved in that. I imagine a lot of it is the same, cei+ainly it is 
reprehensible, but I wonder how and why the Federal Government 
can get into that. Is it not the State's position itnder the police power 
and should we not then encourage the State to prosecute here ? 

I am just asking your comments and your views on that. 
Mr. WOODEN. Well, it has been my experience, Mr. Congressman, 

working not only on the story but working 4 years on kids that are 
kept in institutions, for my book, it has been my experience that the 
States, especially the licensing laws that are there to protect children 
within institutions, are simply not effecti\"e. The States do not pro- 
tect their cliildren. The licensing laws are a farce. They are watered 
down by vested interests, they are lobbied down to almost nothing. 

It is for that reason, Mr. Congressman, that a group of licensing 
workers from all over the United States met in New Orleans less 
than 3 weeks ago to form a national organization to try to get some 
teeth in licensing laws to protect children. 

Right now I am afraid that if you give or if you leave this respon- 
sibility up to the State you will have your reoccurring scandal, I 
assure yon. I don't know the legal hook. 

Mr. ERTEL. I understand what you are saying and I appreciate 
what you are saying, but I guess I have to come back to the power. 
Still we are a government of limited powers. Where do we have the 
authority to license State institutions ? Where do we have the author- 
ity to require in that licensing, fingerprinting? That is one of the 
concerns I have. 

Mr. WOODEN. I do believe that the Congress or the Senate—Sena- 
tor Kennedy and Senator McClelland have come up with massive leg- 
islation for uniform standards in the area of crime. Isn't that over- 
stepping the Federal-State jurisdictional battle, power battle? I mean 
they have come up with standards and we desperately need to protect 
children that have never been a priority. We desperately need some 
Fe<leral standards. 

Mr. ERTEU Well, I am not sure, but if they are imiform standards, 
if they are the standards I am referring to, they are not enacted into 
law. That is strictly a commission or study suggesting that—if you 
are referring to the same ones I am, and I guess counsel agrees with 
me. 

I worked on some of the committees who helped unify and do some 
of the studies prior to my coming here, so it really concerns me. If 
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there were Federal funds involved in many of these things I think 
we probably could act. 

Mr. WOODEN. There are Federal funds involved. 
Mr. ERTEL. In some of them ? 
Mr. WOODEN. There are. 
Mr. EKTEL. Not m the Boy Scouts, for example. 
Mr. WOODEN. There was one institution in Louisiana where the 

people that set up the institutions, they called themselves Monks from 
Canada, and they were criminals, that set up an institution to do 
pornography with children, and when the police broke into the facil- 
ity and found the material and all the literature they found were ap- 
plications for Federal money and they did receive Federal money. 

Mr. RAIXSBACK. May I just try to distinguish between wliere Fed- 
eral funds may be or may be fmiding a particular program or institu- 
tion? 

Mr. WOODEN. Sure. 
ilr. RAILSBACK. I agree with what you say in that, in tlvat case we 

probably would have a right to attach some conditions or standards. 
What really bothei-s me is what you have alluded to and what others 

have, relating, for instance, to foster parent programs that may be 
strictly local in nature and where there have been inadequate screen- 
ing procedures. Children have been assigned to a foster parent who 
may be ripping oil that minor or that child. So you know what oc- 
curs. To me if you really want to mount a successful campaign, and I 
know that you do, without any doubt it is going to be mounted in my 
opinion, after hearing a great deal of testimony, after visiting with 
you, as a matter of fact, it is going to have to be mounted on the 
Federal level, it is going to have to be mounted on the State level. 
It would be a very good idea for us to coordinate with State Legisla- 
tures, the Council ot State Governments, and I think really this thing 
is persuasive enough and it is complex enough, it is not just mailing 
pornography, it is child prostitution. 

So 1 tliink that the first tiling maybe we ought to do is concede 
that we can't help and we should and in my opimon, we will, but it is 
going to have to involve local law enforcement and State as well. 

Mr. WOODEN. I don't mean to believe that the Federal Government 
can do everything. Believe me after working on this problem I don't 
have that much faith in the Federal Government to do all that and to 
everything. But I do tliink there are a few areas where you can do 
sometliing. I do tliink you can in the fingerprint area, I do think it is 
some type of uniform standards developed with the money that is 
made available in title 20, for sure with foster care money. 

One little point about foster care. We found, and thanks to the 
cooperation of the Micliigan State Police, a letter from one of the 
worst chicken hawks in this country, a man now on the loose, named 
Dire Grossman, who has been indicted for everything under the Sun, 
lettere that he mailed out aroimd the country to other chicken hawks 
telling them to get into foster care, telling them to go after Federal 
runaway money and how to do it. They actually gave instructions on 
how to do it. 

Mr. TETEE. If I may reclaim my time. 
Mr. Wooden, I appreciate your concern. I think that we are all 

concerned with the same thing. I think that we are all trying to find 
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a proper role for the various Government agencies to deal with this 
problem. However, we have to do it constitutionally. If we enact 
something which is not constitutional, what we have done is to say to 
those fellows: "It is wide open now." If it is declared unconstitutional, 
then it is open game, and I am very concerned about that as an attor- 
ney and a prosecutor, and as a former prosecuting attorney I saw what 
happened. 

I remember one mo\ne theater which was showing X-ratcd films, 
and they wanted to show previews of films. We will give you a free 
ticket. You will come and tell us whether they are obscene or porno- 
graphic. They showed up the next day, and they were not obscene. If 
it is obscene they are still going to show it because I cannot prosecute. 

I think that it is a very valid criticism. I think that we have to be 
veiy careful in any kind of legislation we set up, so we can {jet a co- 
ordination and avoid unconstitutionality. I appreciate your comments 
and the fact that you pointed that out. There were not many witnesses 
who got to that point, and you did it very well and I appreciate it. 

Mr. KELDEE. Mr. Jeffords ? 
Mr. JEFFORDS. I have no questions. Thank you. 
Mr. KDLDEE. Mr. Railsback. 
Mr. RAILSBACK. I have no further questions except that I would 

like to say that I have the privilege of knowinjj Ken Wooden. I at- 
tended a conference of which he was the chief sponsor in North Caro- 
lina. My feeling is that we can focus attention right now, and the heat 
is on right now. I undei-stand that some of these materials, are drying 
up right now. 

I agree with one comment that you made. If we don't do something 
more substantive, and put the heat on ripht now, it is going to be back 
in about 20 or 30 years. So I think that it is up to us t« act. "Wlien we 
act, however, I sincerely believe that it is going to require action on 
the part of the States and local governments. 

Mr. WOODEN. Not quite, Congressman Railsback. I also admire you 
and the work that you have done, and wliat you stood for durin^r tlie 
Nixon years. On that point, I would like to say that I don't think that 
the Congfress sensed this problem for the kids well. 

When you enacted the recent Juvenile Delinquency Prevention Act, 
and you were giving States 5 years, 3 to 5 years to take noncriminal 
kids out of the institutions. The States do not need that long to empty 
the city and county jails where kids are beintr kept today. T thmk 
that this was a very poor piece of legislation, and I hope that Presi- 
dent Carter will veto it. I don't think that the States need 5 years to 
empty out the jails of noncriminal kids. 

Mr. KTLDEE. The committee thanks you for the work that you have 
done and arc doing. We hope that these honrinps will be more produc- 
tive than the hearings of 1050. To have reminded UP of that is a service, 
too. I do hope that we will meet the constitutional standards. Thank 
yon veiy much. 

Our last Avitness is Jfr. G. R. Dickerson, Actinsr Commi.ssionei-. U.S. 
Customs Service, DepartiruMit of the Treasury. Mr. Dickerson brinsrs to 
us a very experienced background. He staited with the Custom Serv- 
ice in a junior management position, and worked himself up to his 
present role. We welcome his expertise today. 
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TESTIMONY OF G. B. DICKERSON, ACTING COMMISSIONER, U.S. 
CUSTOMS SERVICE, DEPARTMENT OF THE TREASURY 

Mr. DiCKERSON. Tiiank you, Mr. Chairman. 
My name is G. R. Dickerson, Acting Commissioner. U.S. Custonis 

Service. I liave with me today, on my left, Ms. Eleanor Susskc. who is 
Chief of our Imports Compliance Branch in New York, and I bolieve 
she has te^tifie^l before your subcommittee previously. On my left, I 
liave Mr. Tetl Rojek, who is Acting Chief Counsel. 

Mr. KiLDEE. Yes; Ms. Susskc testified before tlie ci)mmittee before. 
Mr. DiCKERSox. Mr. Ciiairman, I have a prepared statement. In view 

of the time, if you have no objection, I could smnmarize it vei-y 
quickly. 

Mr. KiLDEE. "Without objection, your entire statement, as submitted, 
will be made part of the record. You may go ahead and suimnarize. 

[The prepared statement of Mr. Dickerso7i follows:] 

STATEMB.-JT OP G. R. DICKEBSON, ACTING COMMISSIONER OF CUSTOMS 

Mr. Chairman, I am pleased to have tlie opportiuilty to appear before this 
committee today on behalf of the Customs Service to offer comments on H.U. 3913. 

The Customs Service has responsibility for interdicting all contraband, in- 
cluding pornography, at more than 300 ports of entry and along the land and sea 
borders of the United States, which stretch some 96,000 miles. Customs is com- 
prised of approximately 14,000 employees dedicated to the collection and protec- 
tion of the revenue, and the enforcement of laws which proliibit or restrict tlie 
entry of articles which could endanger the health and welfare of the citizens of 
thLs country. This task includes the enforcement of numerous statutes for ap- 
proximately 40 different Federal agencies. 

H.R. 3913 would add a new chapter to title 18, United States Code, making it a 
crime for a person to use children in the production of pornograpliy and making 
It a crime for a person to transport or mall such pornography in Interstate or 
foreign commerce, or to receive for the purpose of selling or to sell such pornogra- 
phy which has been transported In interstate or foreign commerce. It Is clear that 
child pornography is an increasingly serious problem, and the Customs Service is 
dedicated to the prevention of the importation of such materials from abroad. 
The Customs Service believes that today, more than ever, it must be vigilant in 
stemming the importation of pornography, especiall.v child pornography, which 
victimizes children in the most degrading way po8siI)le. 

Customs officers enforce the i)rohilMtioii.s against pornography and other re- 
stricted materials at all ports of entry in the United States. Most Importations 
of pomc^raphy, including child pornography, arrive in tlie United States via 
postal channels. Mail Importations, which included approximately 42 million 
parcels and 30 million letters in fiscal year 1976, are processed by 21 Customs Mail 
Branches staffed by 472 Customs Service employees. By screening and examining 
mail the Customs Service interdicts a significant quantity of pornography. Sealed 
mail is detained and opened only where Customs offleiabi have reasonable cause 
to suspect that contraband or dutiable items are contained therein. This deter- 
mination is made based on several factors by which printed matter can be dis- 
tinguished from correspondence. These factors include the size, weight and feel 
of the envelope and the origin of the letter. 

The Customs Service in the Secaucus, Xew .Tcr.sey Mail Branch, recently began 
a special campaign to interdict child pornography believed to be entering the 
country through the mails. Intensive screening resulted in 2.'j detentions of .sealed 
letter mail from Europe on the first day of the special effort. In one case, a porno- 
graphic film had been wound on a reel of magnetic tape and concealed under .sev- 
eral feet of legitimate tape around the outside of the reel. 

The importation of pornography is prohibited by 19 U.S.C. 1.305, under which 
Customs may seize any materials believed to be oliscene. Under present pro- 
cedures, such materials must be submitted witliin 14 days to a United States Dis- 
trict Court for the determination of whetlier they should be forfeited and de- 
stroyed as obscene. 
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At the major iwrts, imported motion picture film of a commercial nature is 
generally routed to a iKirticular import specialist, an inspector, or a reviewing 
panel of sjipervisory inspectors for review. The motion picture may be viewed 
at the reviewing official's discretion, based on factors such as the title of the 
film, the country of origin, the Customs officer's linowledge of the importer, and 
his judgment based on exiwrience. If the film is determined to be obscene, it is 
referred to a United State-s attorney for submission to a United States District 
Court for an obscenity determination. In the pa.st 18 months, there have been no 
seizures of commercial films involving child pornography. 

In calendar year 1976 alone, the Customs Service in the port of New York 
made more than 14,000 seizures relating to pornography, almost exclusively of 
a non-commercial nature, where individuals would attempt to bring into this 
country one or two Items for their personal use. The number of seizures of 
iwrnography in other ports were relatively small, with the Los Angeles Region, re- 
porting seizures of 563 pieces of pornography from October 1976 to May 1977, 
lieing second to New York. It has been estimated by Customs officials handling 
these matters that up to 60 percent of the materials seized last year contained 
child pornography. 

While most of the pornography interdicted by Customs is noncommercial. Cus- 
toms is constantly watchful for large commercial shipments. This year, for ex- 
ample, one commercial shipment of 3,000 magazines, all deaUng with child 
pornography, was seized in New York City. A decree of forfeiture was issued by 
the district court on June 1,1977. 

Our intelligence indicates that commercial 35 mm master films (Inter-n^atives) 
are smuggled into the United States or entered into the country by fraudulent 
means. We know that when an inter-negative is smuggled into the country and 
reaches the distributor, it is ea,<iily and quickly duplicated and dLstributed to all 
parts of the country. This scheme has hampered our enforcement efforts under 
the smuggling statute, 18 U.S.C. 545, to obtain criminal prosecution of individual's 
found in possession of such pornographic films which are produced overseas or 
are duplicates of an inter-ncgative made overseas. In order to sustain a violation 
of the smuggling statute, Cnstoms must demonstrate that the suspect film Is, in 
fact, the inter-negative that was smuggled into the United States and that a legal 
entry has not been made. If possible the law sliould be strengthened in this regard 
by providing for the authority to seize all duplicates made from an inter-negative 
not legally imported into the United States. 

By making it a criminal violation to transport or mail child pornography in 
foreign commerce, this bill would create a deterrent to the ordering of child 
I)ornography from abroad or the transporting of such material by a person enter- 
ing the country. Under existing law, persons who declare the importation of 
child pornography, but do not attempt to smuggle it into the country, are not 
subject to any criminal sanction, although the Importation would be seized 
under 19 U.S.C. 1.305. H.R. 3913 would add a new dimension to such offenses 
and subject such person to a criminal penalty. 

Furthermore, a shipment of child jwmography, whether through the mails 
or by other means of carriage, could be the subject of a controlled delivery if it 
appeare<l that commercial quantities were involved and the recipient was likely 
to sell or attempt to sell the pornography. In a controlled delivery, a law en- 
forcement technique proven effective in the narcotics area, the contraband is 
identified by Customs and then permitted to be delivered to the addressee under 
strict Government surveillance in order to identify and arrest those persons 
involved in the illegal transaction. Under the proposed bill, a controlled delivery 
would be essential to establish a violation because receipt of child iwmography 
in and of itself would not constitute a punishable offense. 

We do, however, see .some difficulties in enforcing a statute limited to child 
pornography. From an enforcement point of view, it would appear extremely 
difficult to acquire evidence as to the Identity and age of some child participants. 
It would appe.ir difficult to determine from mere inspection of the pornographic 
materials whether persons exhibited are less than 16, especially in the age range 
13-18. On the other hand, because this legislation is directed at the people who 
produce and disseminate pornography which involves children, that is at the 
people who exploit children by photographing them in the performance of the 
sexual acts listed in the legislation, and is not directed at the viewer, it would 
appear that an alternative standard based completely on the appearance of the 
Individual would not be appropriate, because older children may appear less 
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than 16. Such a standard, such as "reasonably appear to be less than 10," might 
encounter First Amendment free speech obstacles, because the appearance to the 
viewer, rather than the age of the child, becomes the important criterion. Never- 
theless, this is not to say that Federal law enforcement o£Bcials could not use the 
appearance of participants, including physical development, as a guideline in 
determining whetlier material should be seized and arrests made, especially In 
obvious cases. 

The Committee may also wish to consider another amendment to the legisla- 
tion. We believe the proposed provision would be strengthened if attempted acts 
and conspiracy to commit acts were made crimes as well. Often, because the 
United States only has enough evidence to prove an attempt, but not enough 
to prove the completed crime, individuals are not prosecuted and go free. 

Because of the increasing circulation of child pornography in this country, 
the Customs Service believes it is necessary to keep more detailed records of 
pornography seized at the border in order to accumulate statistics as to the 
percentage of incoming pornographic material containing child pornography. 
Thus, in tJie future, we hope to be able to provide accurate information as to 
the amount of child pornography seized at the border and estimates as to the 
amount of child pornography which may be smuggled into the country. 

In conclusion, the Customs Service recognizes the magnitude of the problems 
inherent in combatting child pornography, and, as the first line of defense 
against imported child pornography. Customs is dedicated to its Interdiction 
at the border. We recommend that this Committee consider some of the changes 
8ugge!?ted today, to facilitate law enforcement efforts by the Customs Service 
and other Federal agencies combatting child pornography. If these changes 
were incorix)rated in the bill we would not object to the legislation. 

Thank you. 

Mr. DicKERsoN'. Mr. Chairman, we are very plea-sed to liave the 
opportunity to appear before this committee today on behalf of the 
Customs Ser\-ice to offer comments on H.K. 3913. 

As you know, the Customs Service has responsibility for interdict- 
ing all contraband, including pornography, at more than 300 poi-ts of 
entry and around the perimeter of our counti-y. We are particularly 
interestetl in one aspect of H.R. 3913, that which would make it a 
crime for a person to receive, for the purpose of selling, pornography 
which has been transported in interstate or foreign commerce. 

Customs officers enforce the prohibitions against pornography and 
other restricted materials at an ports of entry in the United States. 
Most, importations of pornography, including child pornography, ar- 
rive in the United States via postal channels. 

We processed some 42 million parcels and 30 million letters in fiscal 
year 1976. By screening and examining mail, the customs service in- 
terdicts a significant quantity of pornography. The importation of 
pornography is prohibited by 19 U.S.C. 1305,'under which Cu.stoms 
may seize any materials believed to be obscene. Under these prooc- 
dui-es, such materials believed to be obscene. Under these procedures, 
such materials are submitted within 14 days to the district court for 
the determination of whether they should Tbe forfeited and destroyed 
as obscene. 

In calendar year 1976 alone, the Customs Service in the Port of New 
York made more than 14,000 seizures relating to pornography. It has 
been e^imated by Customs officials handling these matters that up 
to 60 percent of the materials seized last year contained child 
j)ornography. 

In addition to the mail which is seized, we also seize c/>mmercial 
shipments of pornography arriving in the United States. During just 
this current year, we have seized some five commercial shipments, two 
of these involving films, three invohnng magazines. 
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One of these was a shipment of 3,000 magazines all dealing with 
child pornography seized in New York City, for which a decree of 
forfeiture has been issued by the district court. I might point out, too, 
ilr. Chairman, that our action in these matters, if the pornography is 
properly entered in the United States, is limited to the seizure and pos- 
sible destruction by court forfeiture. There are no criminal aspects in- 
volved in it. This accounts for our interest in this legislation. 

In addition to commercial shipments in what are relatively normal 
channels in the United States, we are very much concerned about we 
believe is another method of distribution of child pornography. That 
is the introduction in the United States by smuggling of the master 
negative, or a master film. 

If we cannot identify the master film, we cannot take criminal prose- 
cution action under 18 USC 545. Of course, it is extremely difficult 
since that film brought in the United States will be reproduced and 
distributed. We would suggest that the committee consider the possi- 
bility of granting seizure authority for reproductions which we can 
show resulted from a master film introduced in the United States 
illegally, or smuggled into the United States. 

This bill, as we understand it, by making it a criminal violation to 
transport child pornography, would give us much needed additional 
authority. Currently, where we seize even commercial shipments des- 
tined to a major distributor, as I pointed out, we are limited only to 
the forefciture of that material. 

As we understand this bill, it would give use authority, if we could 
sliow that it had lieen imported for the purpose of resale, to proceed 
with criminal prosecution. This could be done by what we call a con- 
trolled doliverj' investigative method in which wo would permit ship- 
ments to move on to the addressee in cooperation with postal authori- 
ties. If at the time it was received, we could assure ourselves that it was 
being received for the purpose of resale, we would be able to arrest 
tiioso persons, and to seize the shipment under criminal statutes which 
wo understand would be provided by this bill. 

We. like the Post Office Department, see some difficulty in enforc- 
ing a statute limited to child pornography, since it would appear ex- 
tremely difficult to acquire evidence as to the identity and age of some 
cliild participants, particularly where the filming may have taken 
l)lace overseas. There are no specific recommendations as to how this 
can be overcome, but we would point out to the committee that it is a 
difficulty we have foreseen. 

We would also hope that the committee would consider possible 
legislation to strengthen our authority by considering expanding the 
language to include attempted acts or conspiracy to commit acts cov- 
ered by this bill. In many instances, we may not be able to actually 
prove the act of snnigjrling in the United States, or the act of trans- 
portation that would he covered by this bill. We might, however, be 
able to prove an attempt to commit a criminal act or a conspiracy to 
do so. 

Mr. Chairman, we in the Customs service are certainly aware of the 
n?-oblem of child pornography. As 17X>inted out, today some 60 per- 
cent of the seizures we make, which is quite different to what it was 
sevei-nl years ago, involves child pornography. We see a greatly ex- 
panding market in the distribution of this kind of pornography. 
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AVe certainly are ^ing to attempt to do evei-ything we can, within 
our power, to deal with this problem to the extent that it involve3 the 
international movement of child pornography. We would certainly 
encourage this legislation, and hope that you would consider the fac- 
tors that we have brought to your attention, which would help to 
strengthen our enforcement authority on international movements. 

I'hank you, Mr. Chairman. We will be happy to answer any ques- 
tions you may have. 

Mr. KiLDEE. Tliank you, Mr. Dickerson. 
You have two types of entries, legal entries, and illegal entries. If 

it is an illegal entry, whether it be screwdrivers or tools, or machinery, 
oi- pornographic materials, then you can bring criminal sanctions, if it 
is smuggled into the country. 

Mr. DICKERSON. Yes, sir, that is correct. Under our general statute, 
we can proceed criminally. 

Jlr. KiLDEE. No matter what the material might be? 
Mr. DICKERSON. That is true. 
Mr. KiLDEE. With pornography, even though it is legally entered 

and declared, if you can establish that it is pornography, and take it to 
a district court—I think Ms. Susske told us in New York that even 
though it is legally entered and declared, but you deem it to be porno- 
graphic, the distnct attorney would take it into court, and then that 
material is destroyed. 

Mr. DICKERSON. If the court agrees that it is. 
Mr. KILDEE. Neither the sender nor the person receiving the ma- 

terial is guiltj' of any crime. 
Mr. DICKERSON. There is no action taken against the sender or the 

leceiver, in that case, other than possible financial loss by losing a 
\alued shipment. 

Mr. KILDEE. The 60 percent you say is child pornography, is most of 
that illegally entered, and subject to sanction, or legally entered and 
pornographic? 

Mr. DICKERSON. Most of what we have seen has been declared. It 
may bo that a commercial sliipment has been entered illegally in the 
United States, if it is in the mail and it may not have been declared per 
se as a shipment of pornographic material or films. It would not be 
considei-e<l smuggling in the mail, since it has been presented to us for 
proper inspection and clearance. 

^fr. KILDEE. From what I could gather from the hearings in New 
York, when you make that judgment—Ms. Susske indicated that when 
you make the judgment, and you get a Federal attorney to agree tliat 
this is what you have, you have had a fairly good success record in 
the courts in destroying that material. 

ils. SUSSKE. Right. 
Mr. KILDEE. If we wore to create a special category, without chang- 

ing the present laws on pornography, a special category on child por- 
nography, do you think that this would make it easier to secure court 
agreement that it is pornography and should be destroyed? 

Ms. SUSSKE. Anything that could help our enforcement, of course, 
would be appreciated. However, the materials that we seize in the 
New York region, that we would characterize as child pornogi-aphy, 
is hardcore pornography, and we have no problem with it. It passes 
the Miller test without any problem. 
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Mr. KiLDEE. So right now the courts pretty well recognize child 
pornography as hardcore? 

Ms. SussKE. Yes. 
Mr. KiLDEE. You indicated, Mr. Dickerson, that you would like to 

IiaA'e the power to seize and bring criminal sanctions against reproduc- 
tion of the master film that was brought into the counti*y contrary to 
our orders. Is there any precedent for that in the other type of com- 
modities, such as ordinary photographs, and not pornographic photo- 
graphs ? 

Mr. DicKKKsox. You are talking about bringing in a different com- 
modity ? 

Mr. KiiJ)EE. Ijet us take an ordinary photograph sent in, and it is 
reproduced. 

Mr. DICKERSON. I am not aware, right offliand, of where tliis par- 
ticular idea has been applied to a different type of commodity. We 
have had experience, particularlv with pornographic material, where 
we have not been able to identify that it was brought in and repro- 
duced. "We could not get the actual master that was brouglit in, and 
we wore powerless to do anything with the reproduced copies tluit had 
been made. 

As a matter of fact, a recent issue of "Hustler" magazine was 
brought to my attention, to demonstrate how purveyors of such mate- 
rial, through advertisements in magazines of this type attempt to 
avoid problems with Customs. They have developed distribution 
points in the United States that you can go to. 

The film lias been brought in and is being reproducexi. and will be 
available through domestic channels which eliminates the possibility 
of us taking any action in that type of distribution. 

Mr. KiLDEE. It would be outside your jurisdiction ? 
Mr. DICKERSON. It would be outside of our jurisdiction and prob- 

ably difficult for the post office to deal with. 
Mr. KiLDEE. Mr. Jeffords ? 
Mr. JEFFORDS. To get right to that problem, I have a suggestion 

which you may have heard about. If you have been here all morning, 
you have. I want to get right to the problem of the master in con- 
trolling the distribution of child pornography, and trying to make it 
easier for people to enforce our existing law, whether it be in addition 
to another Federal law in the pornography area, and State law?. 

It was brought to my attention that on the west coast there are real 
problems as far as their own domestic notions, where you are trying 
to establish where the crime took place, in establishing the age of the 
participants, and whether they were minors or not. 

The suggesticm I have, and I have put it out to the prosecutors and 
other people even in tlie movie industrj'. Before someone could intro- 
dtice into commerce any pornography which was imported, if they 
were required to file a certificate, either with the Secretary of HEW 
or the Secretary of Labor, which would merely set forth the names of 
anybody under 18 performing a sexual act, the place at wliich it 
occurred, and the time. Tlie necessary data to give the enforcement 
people the opportunity to review it, and to enforce against. 

To make it a penalty to put it in distribution without a copy of the 
certificate attached. As to whether this would bo of assistance in try- 
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ing to detenninc the Jiiaster, or to keep these things out of tlic black 
market, or out of the legitimate market. 

Mr. DicKERSON. That would be one approach to it. We take some- 
what the same approach on normal commercial shipments coming into 
the United States. We are not able to screen every film that comes in. 
We receive a certificate from the importer, which sets forth in broad 
terms that there is nothing that could be even qnestionably porno- 
graphic in it. 

The other types of films, of course, are not legally entered into the 
United States. They are probably smuggled in the United States. 
Take just one canister of 35 millimeter film, it is easy to conceal that 
in a suitcase, or any place else. It is smuggled into the United States, 
and then reproduced. 

Your suggestion, it seems to me, woidd be helpful if you had to have 
a certificate for the reproductions. 

Mr. JEFFORDS. The distributor would have to say: "We have filed 
with the Secretary of HEAV, or whoever it would be, the names and 
ages of all the participants in the film." If they have not filed it, then 
they would also put the burden on the retailer to at least check and 
make sure that the certificate had been filed. 

If it were a counterfeit one, they would be held liable, because all 
you would have to do would be to call the Secretary of Labor, or who- 
ever, and say: "Was there a certificate filed ?" Then if it were not filed, 
the violation would be for selling it without that certificate being filed. 

Mr. DicKKRSox. It would be very helpful, from our standpoint, if 
we had tlie authority to seize, where we can identify the film to be a 
reproduction of a smuggled master film. 

Mr. JKFFORDS. I see no objection to that. 
Mr. DicKERsoN. It would be very helpful to have the two coupled 

together in controlling this type of activity, but we would not be 
involved. I don't think that we would be involved in enforcing the 
law as to certificates, as you pointed out. It would not be Customs 
jurisdiction. 

I do not think that we, in Customs, would be able to react to every 
type of reproduction of foreign masters here. So there arc two sepa- 
rate problems, and part of this suggestion could be helpful in deal- 
ing with this type of distribution. 

Mr. JEFFORDS. Thank you very much. 
I have one further question. Maybe I did not read the statement 

right, but it is my understanding that you have not made aay seizures 
of films involving children for some 18 months. 

Mr. DicKERSON. No commercial seizures of movie films. 
Mr. JEFFORDS. Does that mean that the market has diminislied or 

has become domestic, or can you draw any conclusion from that fact 
at. all ^ 

Mr. DiCKERSON. Let me ask Ms. Susske. 
Ms. SussKE. When we refer to a commercial shipment, we mean of 

the type than can be shown in a threaten Now we have had a number 
of seizures of the small 8 millimeter motion picture films dealing with 
child pornography. Of course, that could be turned into a commercial 
transaction, too. 

Mr. JEFFORDS. Thank you for clearing that up. 
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The other question I have, and you need give only a short ansAver 
on this one. Relative to all your problems in importations of illegal 
stuff coming in, what part of tliat is dealing with pornography now. 
Is that a large part, or a substantial part ? 

Mr. DiCKERSON. Because of the problems that have been mentioned 
by a number of the people who have been here, there is, of coui-se, 
a basic problem of identifying what exactly is obscene under cur- 
rent court rules. What 20 years ago we would have considered ob- 
scene would not be considered startling in any respect now. 

So what we seize principally today is obvious hardcore pomog- 
rapliy. Wo are limited in the amount of screening that we can do of 
any type of mail. Probably the maximum amount that we are doing is 
10 percent of letter mail, which the is major source for transmission 
of pornography. Much less than 100th of 1 percent is actually opened 
for this purpose. So it is not a large part of our resources. 

Mr. JKFPORDS. Thank you very much. 
Mr. KiiDEE. Mr. Dickerson, you mentioned that sealed mail is 

opened when you have a reasonable cause to suspect that it is contra- 
band or dutiable. How do you determine, or now have you deter- 
mined reasonable cause; is it based on some court guidelines or some 
precedents within Customs ? 

]\fr. DioKERSoN. I might answer it very generally, and ask Mr. 
Rojek to speak to it more particularly. 

Mail is identified by the post office many times as being bulky, or 
meeting certain criteria which indicates that mercandise other than 
written material is contained in it. and it will be turned over to us. 
In addition, in some areas we will screen letter-mail coming from 
certain countries which we consider to be sensitive. From the stand- 
point of contraband purposes, we can determine by visual observation 
of the outside of the material. 

As to specific guidelines, I think that Mr. Rojek might be able to 
speak to that. 

Mr. RcTEK. Mr. Kildee. as you are probably aware, the Supreme 
Court handed down a decision on Monday of this week in this area. 
Tliis is the first decision by that court in the long history of Customs 
that dealt with the question of whether or not a search warrant was 
needed in order to open sealed letter class mail. The court refers to 
circuit court decisions that held no search warrant was necessary. 

In those instances, generally, the envelope that was used was one 
that was of a size that would indicate it contained something other 
than correspondence. In addition, the Customs officer could tell by the 
outward feel and inspection of the envelope that there was some- 
thing in there besides the written material, and it could be merchandise 
of some kind. 

Then, of course, as Mr. Dickerson has already indicated, the peo- 
ple that screen this develop a certain sixth sense. There are certain 
countries of origin and addresses of origin that become known after a 
period of time as the originators of this type of material. 

Perhaps Ms. Susske could address Herself to that also. The deci- 
sions to date have not addressed the precise question of what type of 
criteria would be required by the court to constitute reasonble cause to 
suspect because in each of those cases the evidence that came out in. 
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the course of the hearings on the motion to suppress, quite obviously 
constituted such cause. 

Mr. KiLDEE. Tliat will conclude our questions. Apparently the Cus- 
toms Service and the courts, gathering from what we found out in 
New York, have had a higher degree of success in detennination of 
what constitutes pornography than some other agencies of Govern- 
ment, either in illegal entry or in determination of pornographic ma- 
terial. It is in the illegal entry that you have had high degree of suc- 
I'ess in New York particularly. 

Mr. DicKERSON. Yes, sir. Seemingly we have had much success 
in the southern district of New York in the case of small seizures 
of noncommercial types. 

Mr. KiLDEE. I would suggest that perhaps the committee would 
like to get the court decisions in some of that, to see what they based 
their determination of pornography on. It would be very helpful 
to the committee, if you could supply that to us. Some of the court 
decisions would be helpful to us in our determinations. 

Mr. DiCKERsoN. There is one point that I would like to make on this. 
It is very rare that what we send to the courts is not considered to 
be obscene. But you must consider the fact that usually it is micon- 
tested. Quite often it is uncontested. 

Also in manv of the situations where we have criminal prosecution, 
we are not dealing with the jeopardy of the individual. We are deal- 
ing with the jeopardy of the merchandise. 

Mr. KiLDEE. It would still be interesting to get some of the court 
decisions to see what criteria they have us^ to base their determina- 
tions on. 

Mr. DicKERSON. We will be very happy to supply that. If I could 
amplify a little bit. 

The question was asked of a number of witnesses as to the amount of 
foreign mail as against domestic mail. Of c«ui"se, we are involved in a 
number of investigative task forces concerning this as well, as well as 
the interdiction actions that we have taken. 

There is no doubt that if that question had been asked about 10 or 15 
years ago, even 5 years ago, I would have said that a major portion of 
the pomoj^aphy was produced outside the United States. We could 
have identified the countries where it was produced. 

We believe that this has shifted considerably, and there is a much 
larger market developing in the United States, an additional market in 
the United States. In fact, the United States has become a major sup- 
plier of child pornography for foreign countries, particularly a major 
supplier for Japan and Canada, for example. 

In this area, we are limited on what we can do on exportation because 
there is nothing that makes it illegal to export pornography, or even 
permits us to seize pornography intended for export. 

So it might bo another area that the committee might want to explore 
and consider more deeply. It would have some definite impact upon the 
production of child pornography in the United States. 

Mr. KiLDEE. On that, have you found any evidence of pornography 
being exported from the United States, being reproduced cheaply else- 
where, and sent back to the United States ? 
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Ms. SussKE. Not particularly. Pornography that is manufactured in 
the United States and sent to foreign countries and then returned to the 
United States is subject to all of the Customs laws just as if it were an 
original importation. We have had seizures of that type of material. 

Mr. KiLDEE. Something that has been exported and then brought 
back. 

Mr. DiCKERSON. Yes. Incidentally, we are going to initiate an in- 
tensive operation dealing with all types of contraband in the mail in the 
very near future; not only pornography, but other types of contraband 
in the mail with some emphasis on jwrnography. "VN^ien this is under- 
taken, I would be glad to keep the committee informed as to the results 
of those developments. 

Mr. KiLDEE. We would appreciate that very much. We appreciate 
your testimony today, and also Ms. Susske's testimony in New York. 
It was very helpful to the committee. 

The committee will stand adjourned. 
["^VTiereupon, at 1:50 p.m., the subcommittee adjourned, to reconvene 

at the call of the Chair.] 



SEXUAL EXPLOITATION OF CHILDREN 

TUESDAY, SEPTEMBER 20, 1977 

U.S. HOUSE OF EEPRESEXTATIVES, 
SrBCOMMITTEE  OX   CRIME 

OF THE COMMITTEE OF THE JUDICIARY. 
Washington, D.C. 

The subcomniittec met at 1:20 p.m. in room 2237, Raybuni Hmise 
Office BuikliniGr, Hon. John Conyers, Jr. [chairman of the subcom- 
mittee] pi-e.*iding. 

Present: Representatives Conyers, Ertel, Volkmer, Railsback, and 
Ashbrook. 

Staff present: Leslie E. Freed, comisel; Tom Boj'd, and Roscoe 
Stovall, associate counsel. 

Mr. CoxiERS. The subcommittee will come to order. We begin in 
tlie Subcommittee on Crime our fourth hearing on the issue of .sexual 
exploitation of children. 

[The opening statement of Chairman Conyers follows:] 

OPENI.VO STATEMEST OP HON. JOHN CONYERS, JR., CHAIRMAN, SUBCOMMITTEE 
ON CRIME, ON THE SEXUAL PJXPLOITATION OF CHILDREN 

I am pleased to welcome here today the members of the Subcommittee on 
Crime, witne.sa«s, and visitors to participate in a serious and important activity. 
Tlie Subcommittee is holding Its fourth hearing on the issue of the sexual ex- 
ploitation of children. 

During the past four mouths we have carefully explored the need for Federal 
legislation on this matter. We have received testimony from iieople wlio have 
had a familiarity with cliildren and with photographers who liave engaged in 
the conduct sought to be regulated. We invited this testimony in an attempt to 
determine the nature and scope of the i)roblem. Investigator Lloyd Alartiu of the 
Los Angeles Police Department detailed for us the activities of the special force 
ho set up to combat the problem In California. Writers for the Chicago Tribune 
came to us witli the background of their investigations in the area and particular 
cases they uncovered. A professor of sociology spoke in us about the effects of 
adult sexual abuse ujion child victims. We si)ent another day of hearings listen- 
ing to a representative of the ACLU, private attorneys, and a representative of 
the National Association of District Attorneys address the sections of the hill, 
n.R. 3913, which is before us and discuss their constitutionality. Finally, the De- 
partment of Jn.stioe. the U.S. Customs Service and the U.S. Postal Service who 
enforce present Federal Obscenity law came to us with their concerns about the 
enforceability of the bills before the subcommittee. 

Xo one is for cliild pornography. I and other members of the subcommittee am 
horrified by the instances of adults physically and sexually abu.sing children. We 
have heard of parents who sell their children to pederasts for prostitution pur- 
ix)ses. Wo have been shown lewd pliotographs of children and adults engaging 
In sexual actlvit.v. The Subcommittee .staff has received hundreds of letters from 
the public expres.siug disgust at the revelations in the press accounts, television 
reports, and witnesses statements before the House and Senate sut>committees 
investigating the matter. Surely, in tliis country, a survey of the "community 
standard" for freedom of expression would not allow for child ix)rnography. 

(221) 
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But we on tlie .Tudicinry f'omiiiittee are faced with a serious consideration. We 
must determine how the states under present state law are coping with tlie 
problem. We need to know in what areas tlie.v would turn to the Federal Rovern- 
ment for assistance. It is for that reason that we commissioned the National 
Conference of State Legislatures to survey the individual states and ascertain 
the content of their laws. We will be hearing a report today from their roi)re- 
sentatlve, Kenneth Maddy, on the results of that study. 

AVe have asked a former U.S. Attorney from Memphis, Tennessee, Mr. T^irry 
Parish, to tell us of his experiences prosecuting under present Federal obscenity 
law. and we invited Delaware State Attorney General Richard Wier to tell us 
liow his state came to enact a new obscenity law encompassing child pornogniphy. 
A local prosecutor, Robert Gemnlangni, will tell us today how he get^ convictions 
in these cases on a county level. Finally, we will benefit from hearing from Mr. 
Herald Fahringer who does defense work In the area of Federal obscenity law, 
who will discuss tie constitutionality of the propo.sals before our Subcommittee. 
He will be accompanied by probably his most famous client, Larry Flynt. pub- 
lisher of Hustler Magazine. 

After the members assess the testimony of our witnesses today, we will lie 
better able to determine where Federal law is needed. The Senate Judiciary 
Committee has reported a bill just last week which shows considerable restraint 
yet deals with some of the major issues we have discovered. I have a bill before 
the Subcommittee which would amend the "White Slave Traffic Act" commonly 
known as the "Mann Act" to prohibit the transportation of all minor persons, not 
just females, across state lines for the purpose of engaging in the business of 
prostitution. Some of our witnesses today may want to comment on these hills. I 
expect today's bearing will provide a reliable basis on which the subcommittee 
may deliberate, and I again welcome all the participants. 

Mr. CoxTERS. We ha\e a ratlier extensive witness list today, and we 
are froing to ask that the witnes.ses .summarize, if they can. Our iirst 
witness will be Assemblyman Kenneth Maddy. chairman of the As- 
sembly Committee on Criminal Justice of tlie California Tjeg^islatiire, 
representing the Xational Conference of State Le^slatures. 

He has coauthored several bills on child pornography and this com- 
mittee has dealt with the topic extensively. California has passed three 
of the strictest bills in the country on child pornograph}% and Mr. 
Maddy is appearing not only on his own belialf, but on behalf of the 
Xational Conference of State legislatures, which of course comprise.s 
all of the legislators in the 50 States, and their staffs. 

We welcome you. Assemblyman, and appreciate yotir remarks yoti 
Jiave pivpsired in advance. They will be incorporated into the record. 
You may introduce who is with you and then begin. 

TESTIMONY OF KENNETH MADDY, ASSEMBLYMAN, CALIFORNIA 
LEGISLATURE, AND CHAIRMAN OF THE ASSEMBLY COMMITTEE 
ON CRIMINAL JUSTICE, REPRESENTING THE NATIONAL CON- 
FERENCE OF STATE LEGISLATURES, ACCOMPANIED BY BRUCE 
NESTANDE, ASSEMBLYMAN, CALIFORNIA LEGISLATURE 

ilr. M.\DDT. ilr. Chairman and members of the committee: It is my 
distUK't pleasure to be here this afternoon to discuss this issm; with 
you. I am appearing on Ix-half of the National Conference of State 
Legislattues as well as myself today. On my right, because he was Avith 
us today in Washington, is assemblyman Bruce Xestande, also a mem- 
ber of the California Legislature, and chairman of the legislatui-es 
Human Resources Committee. 

^ We have extensively dealt with the question of child pornography in 
California in tlie last few months and I will try. since I have -"ub- 
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mitted tlio statement and you have that before you, as well as the 
charts prepared by the National Conference of State Legislatures, to 
summarize somewhat what we did in California. 

I think all of vou are well aware that tlu> sexual exploitation of 
children has regi'ettably flourished and has become a highly piolitable 
branch of the pornography industry. 

AVe in California are suffering greatly from that because in two of 
our key centers, Los Angeles and San Diego, pornography involving 
children has indeed flourished and is rampant throughout our 
communities. 

Throughout the last year I think in California, as in other States, 
the public became aware of what they were seeing and they were 
apalled by it. NCSL contacted State legislators throughout the country 
in every State and we began to see that additional legislation has been 
enacted. 

I tliink the legislatures throughout the country have responded well. 
The National Conference of State Legislatures has jjarticipated and 

helped in drafting legislation, as well as in circ\dating information to 
all the States in terms of what other legislatures are doing, and how 
we coidd meet the problems in our various States. 

The chart was prepared after a response from all of the State 
legislatures. It is a comparative chart, and shows the various ap- 
proaches that have been taken by the States. 

Prior to the 1977 legislative session, the chart shows veiy few States 
had laws prohibithig the use of children in obscene materials or per- 
formances and those that did exist were in broad language and prosecu- 
tion was difficult. 

During the past year 24 States considered legislation to outlaw the 
exploitation of children in those States, and it is my undei'standing 
that IR States have enacted strong laws, another G are coming into 
being in the next year. In addition, two States had statutes prior to the 
1976-77 session. 

Legislative action will, without a doubt, be even more complete by 
the time the legislatures adjourn in 1978. 

A number of States have indicated they will introduce bills in the 
upcoming sessions. There are some States which have not taken any 
action. The chart will tell you that those States are the more rural 
States, and the staff memi)ers from those States have indicated that 
the poniography business in general, and the child pornography siie- 
cifically, were not major problems in their States. That may change, 
o1)viously, as this material is beginning to be circulated, and of coiuve 
they have now some material to look at based on what we have done in 
other States. 

Almost all of the statutes that have been adopted contain two major 
provisions. One attempts to prohibit the actual abuse of childien, 
whether it be bv the parents or by those responsible for jireparing tlie 
pornography. The second section seeks to reduce the profit motive and 
to curtail the import from out of State by forbidding the sale and dis- 
tribution of such products. 

These legal provisions have been drafted a numlx^r of different ways. 
One of the connnon ajiproaches has been to amend the State's ob- 
scenity or pornograpliy law by adding a separate section that spe- 
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filically creates offenses for abusing or permitting children to make 
pornography materials and also marketing of pornography. 

In some statutes the definition of prohibited conduct conforms to 
the State's general definition of prohibited obscenity. And I think in 
some of them they have taken a ditt'ci-ent approach and have tried to 
define child pornograjihy in a different way. 

Otiier States ha^•e created senarate offenses within their criminal 
codes. These laws are similar to those amending general obscenity laws, 
but avoid the confusion related to legally defining obscenity. They 
prohii)it using or pennitting children to be filmed or photographed iu 
specific prohibited sexual acts, and also forbid the sale of any of these 
nuiterials. 

A few States have chosen to amend their child abuse laws by includ- 
ing the offense of allowing or using children to perform in or lie 
recorded in a sexually explicit act. Massachusetts is considering a bill 
amejiding its child labor laws, to outlaw the employment of children 
for ])osing or exhibiting in any act depicting sexual conduct. 

More recently, States have enacted a combination of these ap- 
proaches, and that is what we did in California, we touch on almost 
all areas. 

Several States have considered the problems confronting prosecutors 
in gathering evidencx» against those who sell or produce child por- 
nography, and have included special provisions. Delaware, for ex- 
ample, has passed a strong law for regidating adult bookstores ;jnd 
requires detailed records to l>e kent of all transactions from wholesalers 
and distributors. Some States, like Louisiana, have included a provi- 
sion statinsT that possession of three or more items is prima facie 
evidence of intent to sell or distribute. 

Penalties attached to these new laws are stiff, reflecting the serious- 
ness with which these practices are viewed. Most are around $10,000. 
Illinois has placed a $2o,000 fine on the first offense and $50,000 for 
subsequent offenses. Prison terms vary, but provide for up to 10 
years imprisonment in most States. 

There ai-e several States that did not enact laws, and I think pri- 
marily they feel that the laws they now have on the books, in dealing 
with the conduct involving children, were explicit enough and it took 
care of the situation. 

To touch briefly, if I may, on the laws we enacted in California, we 
had an obscenity statute that dealt with bringing materials into Cali- 
fornia and/or distributing it in California, which called for a mis- 
demeanor penalty. We took a separate paragraph, and added to that 
statute the general misdemeanor provision for distributing obscene 
mateiial and added that if you are going to distribute materials that 
involves depicting children under 18 years of age, engaging in certain 
specified acts, that it would be a felony, canning for the State of 
California a second level felony penalty under the determinate sen- 
tences law of 2. 3, or 4 years, with the possibility of $50,000 fine. That 
was dealing with materials that were defined as obscene under the 
present statute and merely adding additional penalties for those who 
deal with obscene materials that depict children. 

That was one approach and that bill passed both houses of the legis- 
lature, and now awaits the signature of the Governor. 
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In the second approach, we incorporated tlirce bills into one by 
Senator Presley, who was the Select Committee on Children and 
Youth Chairman, and we dealt then with several approaches. 

One, we took labor code provisions that we had in California law, 
and added a provision that would involve (he employment of children 
under the age of 16 years of age for certain explicit acts—posing, 
modeling, in terms of sexual acts. And wc added additional penalties, 
made that a felony, and again with 3, 4, or 5 years. We also took the 
labor code provisions and required, as mentioned in the statement, 
provisions whereby people who retail and/or distribute the material 
must report or maintain repoils as to where they received the material. 

And this, in a sense, is a harassment provision that prosecutors and/ 
or law enforcement can obtain from people who distribute generally 
explicit sexual material, a requirement that they must tell us where 
they received that material. And this gives law enforcement a chance 
to trace back to the original distributor, if we can, or the producer, if 
we can. And that is the tough person to find, where the material 
originated and in what manner it originated and of course if they do 
not, the distributoi-s at each level would face misdemeanor penalties. 

So, in sum, we have an approach, I think that was a broad approach 
in California to take care of the initial problem. 

We in California maintain an obscenity statute that is in conformity 
with the Memoirs decision. We have not adopted the broader decision 
of Miller in the State of California yet. Our committee placed that 
question for decision later this year. We will hold hearings in Cali- 
fornia on the question of whether or not we ought to adopt the 
Miller stAnd&rd for obscenity in California. 

Second, we took the question that was posed to us by one of our 
Senators—we had about 9 or 10 bills on the question of pornography 
in California to deal with. One of the Senators introduced the variable 
obscenity concej^t, taking child pornography and trying to define it in 
a different manner, and we have delayed that decision also for the 
interim study. 

So we will take up those two questions later on this year. I trust I 
can answer any questions you may have about California in general 
or about the statutes that are compared in the chart. Mr. Xostande 
also might help me if I get stuck. 

[The complete statement of Mr. Maddy and the charts follow:] 

STATEMKXT OF ASSKMBLTMA-V KENNETH MADDV, CALIFOKNIA CIIAIRMAX. COMMIT- 

TEE ON CRIMINAI, .JUSTICE, NATIONAL COXFKRENCE OF STATE liEQisi.ATURKS 

Mr. Chairman, it is my pleasure to appear before you and tlie distingulslied 
members of the Subcommittee on Crime of the House Committee on the Judici- 
ary. My name Is Kenneth Madd.v, and I am Gbainnan of the Assembly Commit- 
tee on Criminal Justice in the California Legislature. 1 iim appearing today on 
behalf of the National Conference of State Legislatures, which is comprised of 
the nation's 7,000 State legislators and their staffs from all .50 States. 

Among its many functions, the National Conference of State Legislatures 
works to improve the quality and effectiveness of State legislatures, and to 
foster interstate communication and cooperation. When a problem like the 
proliferation of child ijornography suddenl.v confronts lawmakers in almost 
every State, the NCSL provides assistance to State legislators as they develop 
legal solutions and shares information about newly enacted laws. 

As .vou are well aware, the .sexual exploitation of childTcn has regrettably 
flnorished and become a highly profitable branch of the pornography Industry. 
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The production of child pornography expanded rapidly, partly because existing 
Stsite laws were iuadequate and prosecution of the producers and distributors 
was quite a difficult undertaking. ,.    ^    , »,,• 

Throiishout the last year as the public became aware of the extent ol this 
deplorable abuse of children. State legislators across the country becan to re- 
spond bv reviewins their existing laws and enacting specific prohibitions and 
stiff (riliiinal penalties. To assist State lawmakers react to the need for new 
laws, the NCSL recently conducted a suryey of all .">0 Slate legislatures to deter- 
inine what types of new laws have been enacted or considered. Each legislative 
research office was asked to describe any new laws recently enacted which 
would curtail the i)roduction and dissemination of child pnrnograpby. In addition. 
States without a siieciflc new statute were requested to identify existing statutes 
that could be used to prosecute those resi>onsible for using children In obscene 
materials aud selling them for profit. 

XCSI, received a resiionse from almost eyery state, and the results have been 
comi)ik'd in a comparative chart. I am pleased to present this survey to the sub- 
conunittce, and to summarize the results for you. 

I'rior to the 1077 legislative sessions, very few States had laws prohibiting 
the use of children in obscene materials or i)erformances and those that did 
exist were generally written in broad ianguuge without adequate powers for 
prosecution. During this past year, however, 24 states considered legislation 
to outlaw this exploitation of children. Of these 24 States, the unusualy high 
number of l.T States enacted strong, comprehensive laws and final approval i.s 
expected before the year's end in an additional C States. In addition to these 
21 States with new statutes, the States of West Virginia and Xorth Dakota had 
previously enacted laws in 1974 and 107.1 resjiectively. 

liegislative action will without a doubt l)e even more complete by the time 
legislatures adjourn In 1078. A number of the States indicated that legislation 
will be introduced in their upcoming sessions, and in many cases, bills have already 
l>een introduced. The three States that did not approve the bills last year will 
resume their consideration and an additional 11 States will be considering 
legislation. In all the.se States, I can assure .vou the interest in pas.sing legisla- 
tion is very strong. It is very likel.v therefore that in 1078, 37 States will have 
adopted tough prohibitions against using dilldren sexually for preparing porno- 
graphic materials. I know of no other issue where State lawmakers have been 
aiile to react so (piickly and completel.v to a problem confronting their States, 
as in curbing the sexual exploitation of children. 

Before I summarize the types of provisions commonly enacted, I would like 
to briefly mention those remaining 13 States without specific laws and where 
no legislation is exi)eeted at this iwlnt. Those States are Alaska, Arkansas, 
Georgia. Idaho, Iowa, Kan.sas, Maine, Montana, Nebraska, Kevada, Oregon. 
South Dakota, and Wyoming. As you can notice, these States are primarily rural, 
and staff members in each State's legislature explained that pornography in 
general and child pornography siiecifically, were not problems In their States at 
this time. 

Almost all the statutes adopted and considered in each State generally contain 
two major provisions. One attempts to prohibit the actual abuse of children, 
whetlier it is by parents or by those respinisible for preparing the pornography. 
The second .seeks to reduce the profit motive and to curtail imports from out of 
State, by forbidding the sale and distribution of the products. 

These legal provisions have lieen draftetl in a number of different wa.vs. One 
of the more common approaches has been to amend the State's obscenity or porno- 
graphy law, by adding a separate section that specifically creates offenses of using 
or permitting children to make pornographic materials and also of marketing 
the pornography. In some of these statutes, the definition of prohibited conduct 
conforms to the State's general definition of prohibited obscenity. These State 
ob.scenity laws have generally been revLsed to conform to the Supreme Court's 
decision regarding regulation of obscenit.v. Other States merely prohibit certain 
sexual arts involving children. 

Other States crealed separate offen.«es within their criminal codes. The.se laws 
are similar to those amending general obscenity laws, but avoid the confusion 
related to legally defining ob.scenity. Instead, they prohibit using or permitting 
children to be filmed or photographed in specific i)rohibiled sexual acts, and 
also forlild the sale of any of these materials. 
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explicit act. In still another approach, Massachusetts is considering a hi I amend- 
ing its ciild labor laws. The bill would outlaw the employment of children for 
posing or exhiljitlng in any act depicting sexual conduct. 

More recently. States have enacted a combination of these approaches. The 
bills currently "before Michigan's legislature and those recently enacted in my 
own state of California are examples of comprehensive approaches. 

Several States have considered the problems confronting prosecutors in gath- 
ering evidence against those who sell or produce child pornography, and have 
included special provisions. Delaware, for example, has passed n strong law 
for regulating adult l)ool{stores. and requires detailed records to be kept of all 
transactions from wholesalers and distributors. Some States, lilje Louisiana, have 
included a provlsiim stating that possession of three or more items is prima facie 
evidence of intent to sell or distribute. 

Penalties attached to these new laws are stiff, reflecting the .serlousne.ss with 
which these practices are viewed. Almost without exception, these offenses have 
been classified as felonies. Fines of course vary from State to State, but most 
are set around $5,000 to $10,000. Illinois has placetl a $25,000 fine on the first 
offense and $50,000 for subsequent offenses. Pri-son terms liliewise vary, but 
provide for up to 10 years Imprisonment in most States. Delaware has included 
the option of life imprisonment for a second offense. 

Finally, I would like to speak about those States who have not yet enacted a 
statute to specifically prohibit child pornography. In answering the survey, many 
States identified existing laws which could be applied against child pornography, 
witli varying degrees of .success. Most often mentioned were the State's existing 
obscenity law. While pro.secutors have noted difficulties in meeting criteria for 
bringing litigation against pornography in general, most child pornography 
would undoubtedly fall within the definition of ob8c«nity for those States. Second, 
all States have some form of law prohibiting child al)use, and many include 
specific offenses for sexually abusing children. 

Most State codes also contain a long list of offenses forbidding adults to con- 
tribute to a minor's delinquency and proscribing inauy sexual offenses, such as 
rape, incest, indecent or immoral conduct with minors, using children in Im- 
proper vocations, or exposing them to Immoral behavior. Penalties however are 
generally weak, the language is broad, and it is often difficult to apply laws 
beyond the parents or actors. 

Mr. Chairman, I hope .von will agree with me that in the past year we have 
made .substantial progress in the fight against child i>ornography. Admittedly, 
the abuse will continue until the laws can be enforced and laws are enacted in 
those States still without adequate protection. But the groundwork is well 
underway for ending the.se practices which could destroy the lives of so many of 
our .voung people. 

Thank you for the opportunity to meet with yon today. I will glady answer an.v 
questions you may have about the survey, or the legislation recently enacted 
In my own State. 

PASSAGE OF STATE CHILD PORNOGRAPHY LEGISLATION 

Enacted 1977 pending Not enacted 1978 expected No legislation 

Arizona, California, Massachusetts, Hawaii, North Alabama, Indiana. Alaska, Arkansas, 
Colorado. Connrcticut, Michigan, New Carolina. Kentucky, Maryland, Georgia, Idaho. Iowa, 
Delaware, Florida, Jersey, Pennsyl- Mississippi, New Kansas, Maine, 
Illinois, Louisiana, vania, South Mexico, Oklahoma, Montana, Nebraska, 
Minnesota, Missouri, Carolina, Utah, Vermont, Nevada, Oregon, 
New Hampshire, New Wisconsin. Virginia, South Dakota, 
Yorii, Ohio. Rhode Washington. Wyoming. 
Island, Tennessee, 
Texas. 

Note: Noitti Dakota (1975), West Virginia (1974). 



228 

state and law Approval Provisions Penalty 

ALABAMA 

No child porn law; legisla- 
tion expected in 1978— 
alternative: Obscenity law. 

ALASKA 

ARIZONA 

Title 13. ch. 2, art. 28, sec.   Obscenity laws. 
13-538 effective May 31, 
1977. 

ARKANSAS 

Illegal to film, pliotcgraph, de- 
velop, distribute, exiiibit, trans- 
port or sell film, photo, slide or 
motion picture or negatives of 
activities involving minors in 
sexual conduct which is 
obscene. 

Felony: 510,000 to 
S20,000 fine and/or 
5 to 10 yr. 

No child porn law; alter- . 
natives:   Obscenity   law, 
sexual solicitation of child, 
contributing    to     delin- 
quency, rape. 

CALIFORNIA 

1977: AB 702  Pornography.. 

AB15W _ Obscenity. 

SB M7  Child labor. 

COLORADO 

Sec. 218-7-102  

CONNECTICUT 

PA 77-577  

 Obscenity. 

. Prohibits employment or use of 
children under 18 for specific 
sexual activities for commer- 
cial purposes, including dis- 
play; forbids sale, distribution, 
exhibition, publishing or print- 
ing any such materiaf. 

. Prohibits sending or bringing Into 
State for sale or distribution any 
obscene matter with a minor un- 
der 18 engaged in specific sexual 
acts. 

. Illegal to hire or use a minor for 
purposes in AB 702, or to pro- 
mote, employ, use, permit, per- 
suade, induce, entice, or coerce 
a minor to pose or model in 
film, ptiotograph, negative, or 
performances involving sexual 
conduct. 

Requires reporting to police within 
24 hr misdemeanor. 

Requires detailed records of 
transactions involving hlms, 
photographs, slides, or maga- 
zines with minors engaged in 
sexual conduct 

. Illegal to use child under 16 for   Class 5 felony. 
hard core sexual conduct II that 
act will be photographed, filmed, 
or part of a live perfoimance. 

Promoting, as owner, producer. Do. 
director, manager, peiformer, or 
distributor also illegal. 

Felony. 

Felony; J50,000 and/or 
2 to 4 yr. 

Felony; 3 to 5 yr if child is 
under 14. 

(2,000 and/or 1 yr. 

Misdemeanor, 15,000. 

Child pornagrtphy. 

DELAWARE 

Ch. 5. subch. V. title II. S   Amend sexual exploita- 
1103,1108,and 1109(1977).      tlon ol children law. 

Illegal to use or permit the use ol Class B felony, 
a child under IS in an obscene 
perlormance; authorizes com- 
missioner ol chlldidn and youth 
services to assume custody of 
children: created a division of 3 
attorneys to prosecute cases of 
child abuse (including sexual 
abuse) and appropriated }45,000 
for fiscal year 1978. 

Illegal to photograph, film, finance 
or produce a film, or publish a 
book, magazine, pamphlet, or 
photograph depicting a child 
under 18 engaging in prohibited 
sexual acts. 

Illegal to deal In such materials: 
I.e., transporting, shipping or 
mailing, receiving for sale or 
selling; distribute or dissemi- 
nate through shows. 

Class B felony; 2d con- 
viction—Life 
Imprisonment 

Class C felony; 2d 
conviction, clesa B 
felony. 
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state and liw Approval Provisions Penalty 

Title 24, ch. 16(1977)  Reiulales adult boolistores through 5200. or imprisonment 

Pendins S 188 passed Senate   Retulation of adult 
S 4912. bookstores. 

FLORIDA 

Ch. 77-103 S. 847.014 Child pronoiraphy. 

up to 6 mo. 

$50 to $1,000 and im- 
prisoned 1 mo to 1 year. 

GEORGIA 

No child porn law, sec. 54- 
9903, 54-9904 (1878) 
alternatives: Child moles- 
tation, rape, incest, entic- 
ing child for indecent pur- 
poses. 

HAWAII 

no child porn law; SB. 1408, 
S.O. 1 not enacted (1977). 

licensing and commission; 
quires recordlieeping by dis- 
tributors, wholesalers, or pub- 
lishers which supply materials, 
and dates of receivmg; subject 
to Inspection on demand by 
police or commission. 

Illegal for bookstores to display, 
keep, transport, sell, or attempt 
to do so. any him, picture, 
recording, pamphlet, magazine 
or book depicting a child en- 
gaged in sexual acts. 

- Illegal to produce, conduct, direct,   2nd degree felony. 
perform or participate in photo- 
graph, motion picture, exhibi- 
tion^ show, representation which 
depicts sexual conduct^ excite- 
ment or sadomasochistic abuse 
involving child under 18; or to 
aid, abet, counsel, hire, or pro- 
cure a minor. 

Illegal to exhibit, or sell, lend, give,   3d degree felony. 
distribute, transmit or to offer 
to do so. or advertise; State 
attorney may obtain injunction 
incircuitcourt. 

IDAHO 

Children    in    improper   Illegal  to sell, apprentice, give   Misdemeanor, 
vocations. away, let, or dispose of child 

under 12 for • • • any inde- 
cent, obscene, or immoral ex- 
hibition practice or purpose, or 
to use child for such. 

Amend pornography law. Illegal to disseminate, produce.   Class B felony, 
direct, participate or assist in 
pornographic material or per- 
formance which employs, uses, 
permits,   persuades,   induces, 
entices,   coerces   or   contains 
child    under   18   in   sexual 
conduct. 

Illegal to display on sicn, bill-   Class C felony, 
board  or  stand  visible  from 
street   or   sidewalk,   obscene 
material which contains minor. 

flo child porn law; atterna-  Illegal to hire, employ or use   Misdemeanor; 2d convic- 
tives; child for. tion—lalony. 

18-W07  Prohibits lewd conduct  Up to life imprisonment 
with child under 16. 

18-1514  Obscenity law  

ILLINOIS 

Ch.38,par.ll-20a(lS77) Criminal code-Obscen-   Illegal to sell, deliver, publish, or   $25,000; 2d offense $50,- 
ityinvolvlnga minor. exhibitobscenematter, or direct      000   and/or   Imprison- 

an obscene play, dance or per-      ment   without   proba- 
formance, or perform an ob-      tion. 
scene act, or advertises obscene 
material with a prepubescent 
minor. 

Includes     prohibition     against   Class 1 felony, 
photographing,      videotaping, 
filming, or reproducing sexual 
conduct with child under 16, or 
soliciting or peimilting a cliild 
undar 16 to do so; prohibits 
selling, distributing or possess- 

INDIANA ing materials. 

«o child porn law; legislation _  
expected in 1978. 

IOWA 

Ho child porn law   

Ch. 38, par. 11-4 (1977). Indecent liberties 
a child. 

with 



230 

state and law Approval Provisions Penalty 

KANSAS 

No Child porn law; allerna-   Obscenity law   . 
lives:   KSA   1976   supp. 
21-4301. 

KENTUCKY 

Letislation expected 1978— 
Nocliild porn law; alterna- 
tives: 

KRS 208.020 Causing child to become   Forbids any person to employ, or   $50 to $300 and/or 90d; 
delinquent. consent to employment ot child      2d offenses aie $100 to 

under IS  in any indecent or      $500 and/or 1 yr. 
immoral occupation or practice. 

KRScti. 510 Sexual offenses and DifTennf  decrees  of   rape  and   Rante of class A-0 felony 
sexual abuse. sodomy offenses, and subjecting 

child to  sexual contract, de- 
pending on age of child. 

KRS ch. 531 531.040 Obscenity law  Prohibits the use of minors to dis-   Class   A   misdemeanor; 
tribute obscene material, tnclud-      2d offense is class  0 
ing preparation or assisting in      felony, 
preparation. 

LOUISIANA 

RS 14:81.1 (1977)  Pornography involving      Illegal to photograph, videotape,   $10,000 fine and mandi- 
juveniles. film or reproduce any act of      tory 2 to 10 yr imprison- 

sexual conduct involving child ment. 
under 17; or to solicit or coerce 
child, or to sell, distribute or 
possess the same; possession 
of 3 or more items is prima facie 
evidence of intent to sell or 
distribute. 

RS 14:106G (1977)  Obscenity  Penalties included for obscenity 
with or in the presence of a 
juvenile. 

MAINE 

No child porn law    

MARYUND 

No child porn law; legislation   Child   abuse.   Including   Prohibits any sexual molestation.   Felony; up to 15yr. 
expected in 1978—Allerna-      sexual abuse. or exploitation including but not 
tive:Art27, sec. 35A. limited to incest, rape, carnal 

knowledge,  sodomy  or  unna- 
tural or perverted sexual prac- 
tices by parents or supervisors. 

MASSACHUSEHS 

No child porn law; S1813 ex-   Child labor Illegal to employ, procure use,   $3,000 to $5,000 and/or 
pected in 1977. cause, or encourage child under      5 to 7 yr. Superior court 

18 to pose, or be exhibited in the      has Jurisdiction to en- 
nude or participate in an act de-      join   dissemination   of 
picting sexual conduct on book,      material, 
magazine,   pamphlet,   motion 
picture, photograph, conform- 
ing amendments to obscenity 
law included. 

AHernative:Ch. 149sec. 104.. Child   participation   in  
public exhibitions. 

MICHIGAN 

No child porn law; legislation 
expected in 1977: 

HB 4332-5381 _ Paoal codt—Child porn.. Forbids parents of child less than   Felony—1 to 4 yr. 
17 to encourage or entice child 
to perform in sexually explicit 
material;   or   any   person   to 
accost, entice, or solicit a child 
under 17 to perform in same. 

Prohibits  producing,  or  finance   3lol0yr. 
sexually explicit visual material 
with child under 17. 

Penalizes taking part in filming,   1 to 4 yr. 
selling, distrlDuting, wholesale. 

Selling or distributing retail  1 yr and/or $1,000 to 
fS.OOO. 

S 380 Child abuse  Conforming language: authorizes 
county prosecuting attorney to 
take action. 

HB 4856 - Child labor Conforming language   
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MINNESOTA 

MS 617.246(1977) Obscenity —  lllejal to promote, employ, use,   Felony. 
or permit child under 18 to 
engage in sexual performance 
to prepare an obscene work, 
film, photo, negative, slide, 
drawing, or visual representa- 
tion depicting minor in patently 
offensive sexual conduct. Owner 
of business disseminating the 
materials liable. 

MISSISSIPPI 

No child porn law; lefislation 
expected in 1978—Alterna- 
tives: 

Sec. 4J-21-27 Child abuse  Includes sexual and psychological 
abuse. 

Sec. 97-S-5 Enticing a minor for           
immoral purposes. 

MISSOURI 

Sec. SE8.060 effective Jan. 1.. Criminal code; child Illegal to photograph or film a   Class D felony, 15,000 or 
porn. child under 17 engaging in a      double the profit and/or 

specified prohibited sexual act      2 to 5 yr. 
or permitting a child to do so. 

MONTANA 

Ho child porn law    

NEBRASKA 

NEVADA 

No child porn law; alterna- 
tiwes; 

1977, SB 184   Child abuse Stitlar penalties for child abuse 
(including sexual abuse). 

SB 412 Sexual assault Stiffer penalties for sexual assault 
on child under 14. 

NEW HAMPSHIRE 

RSA169:32(supp)(1977) Contributing   to   delin-   Renders  parents,   guardians  or   Clau B felony. 
qutncy. custodians  guilty of class  B 

felony for encouraging, aiding, 
causing, conniving or contrib- 
uting to the use of a child under 
18 in sexual conduct for porno- 
graphic purposes, 

R$A6502    Illegal to sell, deliver, provide ob- Do. 
scene material, present or direct 
obscene performance, publish or 
exhibit obscene material, or sell 
or advertise obscene material if 
it involves child under IB. 

NEW JERSEY 

No child pocn law; 3 bills 
introduced in 1977—Al- 
ternatives: 

NJS2A:96-2, 3 _ Criminal lawt  IllettI to hire out or employ a   Misdameanor. 
child for an occupation involv- 
ing immoral conduct: or to 
force or induce child to par- 
ticipate in act which would 
impair morals. 

NJS2A:13S-I;ZA:143-2,  Sexual conduct  Rape and carnal abuse; sodomy 
2A:114-2. with  children  under   16:   in- 

cestuous conduct between 
parent and child. 

NJS34:2-21J7 Child labor laws  Prohibit minor's appearance in 
any exhibition dangerous to his 
or her morals. 

NJS 9:8.8, etc Child abuse  
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NEW MEXICO 

No child pom law' logislation 
*«l)«t«d    197a—Allerna- 
livu: 

40A 6-3 Contdbuting to delin- 
quency. 

40A-*-l.  Child abuse law. 

NEW YORK 

Commitint an act or neglecting 
duty, causing delinquency of 
child under 18. 

Illegal to endanger child's life or 
health, or torture, or confine or 
punish cruelly. 

4th degree felony. 

Do. 

A 3587 C (passed 1977) art   Child porn.. 
263. 

NORTH CAROLINA 

No child porn law; 2 bills Criminal law; involving 
introduced   1977—Allerna- minors in sexually 
live: Ch. 14, sec. 190. explicit materials. 

NORTH DAKOTA 

Sec. 12.1-27.1-03 Obscenity law.. 

OHIO 

S.B. 243 (enacted 1977): 
Sec. 2907.321 Obscenity. 

Sec. 2919.22 Endangering children. 

OKLAHOMA 

Legislation expected in 1978— 
No child porn law; alterna- 
tives: 

Ch. 21, sec. 1121 Lewd or indecent acts. 

Ch. 31A, sec 866 Contributing to 
delinquency. 

Ch. 39  Obscenity law., 

Illegal to procure, manufacture, Class D felony. 
issue, sell, give, provide, lend, 
mail, deliver, publish, dis- 
tribute, exhibit or advertise an 
obscene sexual performance or 
sexual performance by child 
less than 16. 

Illegal to allow minor under 16 to   Misdemeanor, 
participate in obscene literature 
or performance; also to dis- 
seminate obscene material to 
minors. 

Illegal to permit a minor to par-   Class C felony, 
ticipate in a performance wnich 
is sexually obscene. 

Prohibits creating, producing, 
publishing, exhibiting, advertis- 
ing, selling, disseminating, 
creating, directing, producing, 
possessing or controlling an 
obscene performance or material 
that has minor participating or 
observing. 

. Prohibits anyone from enticinj, 
peimitting, encouraging, com- 
pelling, employing, or allov^ing 
child under 18 or a mentally or 
physically handicapped cnild 
under 21 to act, model, partici- 
pate or be photographed for the 
production, presentation, dis- 
semination or advertisement of 
obscene material or perform- 
ance. 

. Illegal for male over 16 and female 
over 18 to propose unlawful 
sexual relations, to touch, to 
lure child under 14 to commit a 
crime against public decency. 

Delinquency dehnition includes 
exposing self, and participating 
in the preparation or manufac- 
turing of obscene, indecent or 
lascivious photos, pictures, fig- 
ures or objects. 

Lewdly exposing self or procuring, 
counseling or assisting others; 
or photograph or prepared, pub- 
lish, sell, distribute, or exhibit 
any Ixiok, picture, or photo. 

4th degree felony, 6 
mo to 2 yr and or 
S2,500. Subsequent 
convictions 3d degree 
felony of 1 to 10 yr 
and'or $5,000. 

1st degree misdemeanor 
(6 mo and/or $1,000); 
subsequent offenses 
4th degree felony. 

Felony, 1 to 20 yr if the 
accused is 5 yr older 
than the victim. 

Misdemeanor. 6 mo 
and/or $500; subse- 
quent offense, felony, 
3 yr and/or $3,000. 

Felony; 30 d—10 yr 
and/or $100 to $6,000. 
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OREGON 

No child porn law—alter- 
native; 

C. 163.305  Se»ual offeiues. 

C. 167.060-167.095 Obscenity. 

PENNSYLVANIA 

Ctimeofrape, sodomy, and sexual Class A, B. and C felony; 
abuse degieesdependint on ate class A and C misde- 
of victim; also contributing   to meaner. 
minor's sexual delinquency. 

General obscenity sanctions  Class A misdemeanor. 

No child porn law (18 P.S do. 
5903  declared  unconsti- 
tutional). 

SB 717 passed Senate do.. 2d degree felony. 

RHODE ISLAND 

Sec. 11-9-1 (1977) Children. 

SOUTH CAROLINA 

No child porn law. H. 3075   Child porn, 
introduced   passed   by 
House. 

SOUTH DAKOTA 

No legislation  

TENNESSEE 

Title 50, ch. 7 sec. 50-707 Child labor law. 
(1977) 

Ch. 405, Public Aitt ol 1977.. Obscenity  

Included prohibition of hiiini, 
empkyinfi, using or permitting 
minor child to do or assist any 
proscribed act. 

Illegal to permit a child under 16 
to engage in a specified prohbi- 
ited sexual act. if the act is to 
be photographed or filmed; 
illegal to photograph or film; 
illefal to sell, or display a book 
magazine, pamphlet, slide, 
photo or film depicting child 
under 16 engaging in a specified 
prohibited sexual act 

llletal to sell, distribute or permit 1 yr and/or J1,000 2d 
child under 18 to be used In offense, 3 yr and/or 
book, magazine, pamphlet^ mo- 
tion picture, photo depicting 
child under 18 engaged in a 
sexual act; publishing, selling, 
loaning or distributing the same 
also prohibited. 

$3,000,   subsequent' S 
yr and/or J5,000. 

Illegal to sell, offer tor sale, ad- 
vertise, market, or distribute 
obscene material with person 
under 18, or permits the child 
to do So. 

Misdemeanor, 5 yr and/or 
J5,000. 

Felony; 3 lo 21 yr and 
$10,000. 

TEXAS 

Ch. 43, sec. 43.25(1977)  Penal code. 

UTAH 

No child pron law' legislation   Child abuse, indecent 
expected  in  1978—Alter-      liberties, 
natives. 

. Prohibits employment of minors as  1 to 3 yr; and/or $S00 
models  to  engage  in  sexual 
conduct to prepare a film, photo- 
graph, negative, slide, or motion 
picture. 

. Illegal to promote, employ, use or 
permit a minor to engage in 
modeling in sexual conduct to 
prepare a film, photogiaph, 
negative, slide, or motion pic- 
ture; or sexual conduct; and 
illegal to produce, direct, manu- 
facture, issue, sell, lend, mail, 
publish, or advertise any matter 
depicting a minor in obscene 
sexual conduct. 

. Illegal to sell, distribute, exhibit,   3d degree felony; 2 lo 10 
or possess for such purposes   yr and $5,000. 
any motion picture or  photo- 
graph of a child under 17 en- 
gaged in sexual conduct. 

May  be interpreted to include 
sexual abuse. 

VERMONT 

No child pron law' legislation 
expected in 1978—Alter- 
native: Obsenlty law. 
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VIRGINIA 

No'child porn law; legislation 
expected  in  1978—Altef- 
natives: 

Ch. 12.1 Child abuse. 

Sec. 18.2-3<8 Criminal oBenses.. 

Sec. 18.2-355  

Sec. 18.2-361  
Sec. 18.2-366   
Sec. 18.2-370-  
Sec. 18.2-372-379 Obscenity. 

WASHINGTON 

Leiislalion,  1978; no child 
I  potn law—Alternatives: 
V     ROW ch. 9.68  .. Obscenity. 

RCWch. 26.M  Child abuse  
ROW 9A.88.100  Indecent libefties.. 
ROW 9A.88.050 Ptostilution  
ROW 9.79.200.220 Statutory (ape  

WEST VIRGINIA 

Sec.61-8A-1 (1974) ObiCMity  

Includes sexual abuse of child 
under 18. 

Illeial to procure lor illicit sexual 
intercourse. 

Prohibits   parents   or   guardians 
from consenting to female child 
for   prostitution   or   unlawful 
intercourse. 

. Crimes against nature, by force... Class 3 felony. 
, Incest.   Class 5 felony. 
, Indecent liberties with children... Class 6 felony. 
. Illegal to hire, employ, use oi   Class 1 misdemeanor. 

permit a minor to do anything 
that is an offense under the 
obscenity act 

Distribution of films or publica- 
tions. 

Includes sexual abuse  

WISCONSIN 

Legislative action possible in   Child porn. 
September 1977: Assembly 
biir819. 

WYOMING 

No child porn law  

Illegal to hire, employ or use child   Misdemeanor; sentencing 
under 18 h) depict or describe in      at court's discretion, 
an  offensive  manner  specific 
sexual acts. 

Illegal to photograph, videotape, 
ftlm, record the sounds or make 
reproductions of a minor en- 
gaged in specific sexual acts; or 
soliciting a minor for such pur- 
poses; or permitting minor; or 
to produce, perform in, profit 
from, promote, import, re- 
produce, sell, advertise, dis- 
tribute any materials depicting 
a minor so engaged. 

Possession of 3 or more 
Items is prima lacie 
evidence. 

Mr. CoNVKit.'!. Thank you vei-y much. Assemblyman. You have done 
a very pood job in providing: the subcommittee with a sort of review of 
what is goinf? on in otlier States. Your charts will be very helpful to 
us. 

Do I get from your message that you are suggesting that we, at the 
Federal level, hold back or move carefully until we see exactly how the 
new statutes that are being enacted in many areas of the country ac- 
tually operate in practice ? 

Mr. MADDT. I would say, Mr. Chairman, that trying to feel the 
pulse of the California T.iegislature. I Avoiild think that my colleagues 
would be asking that you do something about it on a nationwide basis. 

Our biggest probleni. of course. i.« attempting to find the producers. 
And admittedly we Icnow in T>os .\njreles and .San Diego, the other 
metropolitan areas of the State, we have a great deal of production 
going on. 
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But we also face the prospect that no matter what we do, it is very- 
difficult in terms of bringing about any slowdown of this material if 
it comes in from out-of-i5tate. And we ha\e a law, of coiii-se, that is 
why we strengthened our law on obscenity, but we found in the hear- 
ings it was very very difficult to deal with tlie question of the fii-st 
amendment and those kinds of publications that deal with just some- 
tliing slightly above nudity, something tiiat does not fit the obscenity 
definition, that are flown into our State from other places. 

Mr. CoNTERS. Have you ever talked to investigator Lloyd Mai-tin of 
the Los Angeles Police Department about the police side of the 
problem ? 

Mr. MADDT. Mr. Martin testified. I lielieve, before the Senate select 
committee. He did not testify before my committee in the assembly. 
Much of the material that was developed was developed in the Senate 
side, although we did produce a couple of the bills on our side. 

Mr. CoNi-ERS. Has tiiis thought o<'curred to you. tliat perhaps some 
of the problem that we are attempting to address is not subject to 
legislation and statutory remedy ? 

In other words, what we are dealing with is a i)roblem that moves 
into the social side of our existence in this civilization, and it is going 
to be very difficult for us to really pass laws, increase penalties, and 
think we are going to internipt conduct that easily. 

My unfortunate experience in Congress has l->eon that an increase in 
penalties doesn't always get the desiied or hoped-for result. 

Mr. MADDT. T think. Mr. Chairman, what you have just related was 
a very strong argiunent made on tlie floor of the assembly during the 
time that T carried one of the Senate l)ills on child pornography. That 
argument was made, that we have some serious ])roblems in society 
that are not going to lie remedied b^' either a congressional committee 
or assembly committee, or national committee passing strict laws for 
the prohibition of this kind of mateiial. because there is an audience 
for it, apparently, liecause it flourishes out tliere. 

The only thing we can do. and of course my response to that as 
chairman of the Criminal Justice Committee was to do all I could do 
prevent the abu.«e of children that takes place obviously in the produc- 
tion of this material. Tt is deplorable, when you see the product that 
are coming forth and T think that is at this point from my standpoint 
in the role that I play in the California Legislature, was the lx>st I 
could do. 

But T agi-ee with you we have some serious problems in society as 
to why this kind of material is sought after. 

^^I•. Co\-»-ERS. Mr. Ashbrook. 
Mr. ASHBROOK. I have several questions, !^[r. Chairman. Assembly- 

man, T guess the heart of our interest in this legislation is the evidence 
clearly shows there is a real probloin of proof when an act occurs in 
one State and the material is distributed in another State. 

In this case I suppose the act woidd be the filming, and then the 
printing and distributing would be done in another State. 

Can you arive me any indication of your experience in California of 
the degree to -which this particular problem faces you, perplexes you, 
as a State legislator ? 
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I guess that is the basis for national legislation, to handle this type 
of situation. But in this general area could you give us some comments 
as to what you have found in California on this particular situation? 

I assume California is not necessarily the home of both the filming, 
printing, and distributing of all of this material. 

Mr. JVIADDY. Unfortunately, we are playing a major role in both. It 
is regrettable. But we do find in California there is a great deal of the 
production of the material, but part of why I mentioned that I thought 
my colleagues and I share that view that it's desirable for congi-es- 
sional action is we face the problem that if we can shut them down, 
conceivably that material is still flowing in, because we find a large 
supply of material that is not necessarily on the book stands, but that 
is in the hands of people and is material that is coming in from out- 
of-State. We have had a statute for some time that carries penalties 
for tlie distribution or sending into California of material. But of 
couree we can't reach across the border, we can merely get it when it 
comes into our State. Other than that, we urge some action, I think 
congressional action. 

Mr. AsHBROOK. I think we all recognize this is a very delicate area. 
Sitting here, or sitting where you are. the witnesses and their attor- 
neys, we can say what we want, but we don't fool each other, we know it 
is a very diiBcult area of law. The great difficulty I see is almost every- 
body uniformly says we ought to in some way shield the child or pre- 
vent the abuse of the child, but at the same time many stand up and 
say well, we still have to go ahead and publish the material, we can't 
stop the activity that causes the problem. 

In a constitutional sense, we recognize tlmt as a difficult area—prior 
restraint, censorship, none of us want any of those things. 

Do you think as a legislator that we can stop the activity in this 
particular area ? You obviously have checked your precedents in Cali- 
fornia. How do you think we can stop the activity and prevent the 
abuse, inasmuch as the activity is wrapped, like it or not, in the firet 
amendment ? 

Mr. MADDT. Our frustrations. Mr. Congressman, were wrapped up in 
just what vou said. We can enact strong laws on the production of this 
material. Frankly, we can't get too many of the people that are pro- 
ducing it. The police departments in our various jurisdictions have not 
been successful in finding the producers of the material. 

So in reality we enact strong laws in this area, but we are not going 
to catch many people. So it boils down to the distribution of the mate- 
rial. We can enact strong laws, we have, on the distribution of that 
material that is defined as oljscene. But in the child pornography area, 
our frustrations couie in trying to stop the distribiition of that mate- 
rial that falls just below the obscene level; in other words, material we 
probabh' are not going to be successful in defining as obscene if we go 
to court. That is where the prosecutors are having great problems, the 
so-called Tiny Tots material that is really something more than nud- 
ity, but probably not obscene. 

So that is why we are struggling in California with either taking on 
the Miller definition of obscene and/or tiying to use some other concept 
of a special definition of obscenity, because the only place we can really 
have any effectiveness is on the newsstands; in other words, the 
distribution of it. 
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Tlien we run square into the first amendment problems. 
Mr. AsiiBROOK. On that particular point, and I will close with this, 

because we have a number of witnesses today, but as far as the Cali- 
fornia situation is concerned, what is your general record of convic- 
tions and what is tlie general record on those convictions as far as 
appeals are concerned ? 

Mr. JIADDV. There are two cases pending now in regard to the mate- 
rial that I just mentioned, the so-called something more than mere 
nudity and something less than what has in the past been clearly de- 
fined as an explicit sexual act engaged in by a minor. 

Those cases are both up on appeal. In terms of prosecutions in gen- 
eral, we have not been successful. The prosecutors have felt that as long 
as we had the laws we had, which were misdemeanor laws, as long as 
we did not have any ability to, or they didn't have the ability to trace 
the material in some way, or go after the distributor in some fashion, 
with something other than an obscenity statute, they were not going to 
be successful, so they did not prosecute. 

You can go on Sunset Boulevard in IJOS Angeles and some other 
areas of our State, and you see it flourishing in all of the bookstores. 

Mr. AsHBROoK. Thank you. Thank you, Mr. Chairman. 
Mr. CoN^-KRs. Mr. Ertel. 
Mr. ERTEL. Thank you, Mr. Chairman. Mr. Maddy. I have listened 

to 3'our testimony ancl I am concerned. It seems to me you are worried 
about discriminating between "obscenity" and "nudity". 

Would it be helpful to the States—t note there are quite a few 
States that have no legislation—if we set up some sort of commission 
to try and formulate a statute or a definition whicli you could work 
with at the State level to determine where in fact this dividing line is, 
and to tiy to make sure it is constitutional ? 

Mr. MADDT. That would help us. I looked at H.R. 3913, and we 
didn't have much problem with the definitions of prohibited sexual 
acts, they ran from A through about II. When vou get into any other 
sexual activity, or get to J, which says "nudity,"' if such nudity is to be 
depicted for the purpose of sexual stimulation or gratification, we 
start grappling with that. 

We came up with obscene nudity, and sexual conduct as defined, in 
which we tried to say lewd and lascivious showing of sexual parts, all 
kinds of things. 

So we would encourage, if you could, something that would give us 
a better definition. 

Mr. EKTEI.. W^ould you suggest some sort of a study by some of the 
leading constitutional scholars, especially in the first amendment area, 
Avho would draw the guidelines they felt would meet the Supreme 
Court test? 

Mr. MADDY. I think it would be helpful, because we frankly are not, 
notwithstanding a great deal of assistance by legal scholars in Cali- 
fornia, we are still as perplexed today as when we began the hearings 
this year. I am not sure an interim study will solve it. It is a matter of 
trying to come to grips with it, because we have a great deal of 
response and activity by our constituents who are asking us to respond 
to this problem. 

If jou don't do something, you are in trouble; if you do something 
that is unconstitutional, you are probably in more trouble, at least our 

93-185—77 16 
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committee always felt wc wanted to be as constitutionally soimd as we 
could. 

Mr. ERTEU I note that you have quite a f^roup of States which liave 
no legislation, and of course you have the ones that have pending 
legislation. 

Do you have any general idea why tliase States that liave no legisla- 
tion, who obviousiv aren't working on it, have not moved in this area 
atall? 

Mr. MADDY. Based on our experience in California. I tliink if the 
public becomes arousetl in those States, as they did in California, you 
will find that there will be legislators putting hills in like crazy. 

As I said, we had nine this year, and that was because there was a 
.serious move on the jiart of a great number of people in our State to 
make others aware of what was going on and to bring alx)ut some 
response fiom the legislatuic. The legislature that responded to the 
survey indicated that they felt that general lewd and lascivious con- 
iluct, the statutes that are on the books now, and other statutes they 
have dealing witli children, probably covered tlie field. I don't think 
they have been hit yet with the flood of this material like we have. If 
they are, I can assure you the constituents, the folks will be writing 
them in a hurry. 

Mr. ERTEL. bo I guess we can assiuue from yoin- statement those who 
have no legislation pending probably haven't felt the problem? 

Mr. MADDT. Tiic distributors just haven't foimd them yet. 
^Ir. ERTEL. One other question I was interested in. The chairman 

asked you about increased penalties. Would that be effective? Would 
you consider increased penalties for those who ai-e producing, and 
selling these materials? If you have imposed increased penaltias, won't 
they react in terms of making a business judgment or decision, and 
an increased penalty would have to be weighed in a judgment, as to 
whether or not the penalty Ls worth it, considering the profits they will 
make? 

Mr. MADDT. Our feeling, otn* debates in our house were centered 
around the idea that those who were producing the material, those 
who were using children in the fashion we saw. either in the movies 
or magazines or other materials, ought to be hit as hard as they could 
lie hit. We shared the view that not only a possible prison sentence, 
but a financial penalty, the $50,000, that was part of ovir penaltj-, was 
important, because wc found it was a business practice. 

Wc were not as concerned, or we felt that the only way we were 
going to stop it, of course, is at the distribution level, but we have a 
little bit more concern for the person who perhaps is at the bookstore, 
he is not pro<lucing it, he is distributing it. but again we tried to add 
some financial penalties, so they could take that into consideration as 
a business judgment. Because oftentimes it is, as you say, a puiv 
business judgment, and I find in talking to some of those people they 
of course don't enjoy the material any more than the vast majority of 
the public. 

Mr. ERTEI,. Thank you very much. 
Mr. CoN^T.RS. Mr. Railsbark. 
Mr. RAn-SBACK. I kind of get the feeling that there is not a great 

emphasis on child pornography. I wonder what your experience is as 
far as the adequacy of .State child exploitation laws generally? 
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In other words, we have had tcstijnony tliai there have been areas 
in the countrj^, and I think California was one of them, where there 
is child prostitution. AVhat is your feeling about the adequacy of State 
laws generally on that ? 

Mr. MADDY. We found in California our laws were not, and that is 
why we added the provisions to the labor code, provisions that at- 
tempted to go at the question of exploitation of children, and abuse 
of children, because we felt they were not adequate. We went after 
parents. In part of our provisions we make the penalty applicable to 
those parents or others who have children imdor their care and custody 
and control. If they utilize the children, or allow their children to be 
used, they can be hit with the same penaltj*. 

Mr. RAILSBACK. Such as foster parents, maybe court-appointed 
foster parents ? 

Mr. MADDY. We find that in some degree. We made it so that anyone 
with the care, custodj' or control, our words were, any parent or 
guardian. 

Mr. RAILSBACK. Would your law extend to e\cn camps, like say 
church camps, Boy Scout camps, other camps where the director may 
have control of the children ? I am just curious. 

Mr. MADDY. Tliat would probably take some court test, but we said 
any parent or guardian. We left it at that. We would have to put them 
under some other provision in that case. 

Mr. RAILSBACK. The reason I asked the question is there has been 
some testimony, believe it or not, tiiat there have been instances where 
people that would normally be regarded in a very favorable light as 
exercising, you know, very good care, have not alwaj's exercised it, 
and actually in some cases have abused children. 

Ix!t me ask you this: Tliose of us on the Federal level that want to 
do something constructive and meaningful are having a great deal of 
difficulty, as has been suggested, by reason of constitutional restric- 
tions. I am wondering if as a legislator either one of you have any 
ideas where the Federal Government could be particularly hclpfiil 
and still be very mindful of the constitutional constraints? 

Mr. MADDY. Perhaps Mr. Ertel's suggestion that a task force that 
would attempt to give us some sound definition that would try to en- 
compass some of the activities of children in this material would be 
helpful. What you could do, and how effective it would be witli first 
amendment problems is to stem the tide of importation of material 
or exportation, in our case in California, because I know we are a 
pn)ducing State, would be helpful. 

Mr. RAILSBACK. Has it been proi>osed by your group or by any 
State legislative group that tliere be some kind of a model uniform 
child abuse and child pornography statute? 

Mr. MADDY. I think what the National Confei-ence of State legis- 
latures is doing is trying to compile this material, not only for jour 
benefit, but I am sure this comparative chart will now be distributed 
to those other States that have taken such widelj- divergent approaches 
to the problem, and hopefully we will have some standard. 

I think we all run into the difficulty of varying definitions of ob- 
scenity that exist in the States, and problems with tlie Supreme Court, 
as well as our own State supreme courts, so we have to deal within 
those confines. 
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Mr. RAILSBACK. May I also just gratuitously suggest that we have 
had the head of the National District Attorneys Association before us 
to testify. As I recall, he was the district attorney from Michigan. And 
he also mentioned to us the great difficulty in prosecuting many of 
these cases. I think it would perhaps be helpful to you if you could 
work, or at least touch base with him. He had a lot of good ideas, too. 

Just one other question. Is there any indication that organized crime 
is involved in child pornography or child abuse in California? 

Mr. IMADDY. Our testimony and the testimony that was presented to 
us did not indicate that they were playing a major role. AVe found in 
fact tiiere were a lot of independents that were producing tlie material 
in California. Whether or not they are involved in the large sense with 
organized crime, we couldn't say. We could make no conclusion on that. 

The attorney general of California did indicate that he felt there 
was that involvement. 

Mr. RAILSBACK. Thank you very nmch. 
Mr. CoxYERS. I want to say to you. Assemblyman Maddy, that you 

have done a very important service, I think, in codifying the state of 
the States on this subject. We will be looking forwartl to your success 
in California. I don't know how long it is going to take before we can 
tell. I suppose it is really a matter of years l>efore we will really have 
a judgment that will be worth anything. But you have been very 
helpful to the subcommittee. 

5Ir. MADDY. Thank you, Mr. Chairman. 
Mr. CoNYEKS. We ajipreciate your appearance. 
The next witness is Larry Parrish, former U.S. Attorney General, 

from ^femphis. Tenn. 
Mr. Parrish was involved in the investigation and prosecution of 

major nationwide offenses involving violation of the Federal obscenity 
law. He is presently in private law practice, and remains a Special 
Assistant U.S. Attorney for tlie Department of Justice. 

tESTIMONY OF LARRY E. PARRISH, FORMER ASSISTANT U.S. 
ATTORNEY, MEMPHIS, TENN. 

Mr. CoNYERS. ilr. Parrish, we have 44 pages of your thoughtful 
preparation on this subject. It will be incorporated into the record. I 
don't know how to suggest that you pick out the high spots, because 
j^ou cover, frankly, a large amount of very pertinent information. 

But anyway, do tlie best you can. 
Ml-. PARRISH. T think I liave eliminated probably three-quarters of 

what is written liere, if I may just highlight what is presented. 
I am going to read it, because I think that will be faster than if I 

try to do it extemporaneously. 
Mr. Chairman and other distinguished members of the Subcommit- 

tee on Crime of the House Committee on the Judiciary: I find it dif- 
ficult to expra^s fully tlie honor which I feel as a result of your invita- 
tion to appear before you to address one of the few subjects that I 
know a little about. 

I hope that the privilege which you have extended mo to share my 
thoughts with you will be time well spent for us both. 

I share with you the pressure of having more things to be done tlian 
can possibly be accomplished in the time given. Thus, I will seek her© 
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to orally higlilight the subjects which I have covered in my prepared 
materials, and which liave been supplied to you beforehand. 

First, 1 feel compelled to take a minute to set the record straight as 
to my personal philosophies. 

In the first place, I am very much against censorship of all thoughts 
and ideas. I very earnestly feel that human sexuality is of divine in- 
spiration and a thing necessary to the fulfillment of human 
personalitj-. 

Mr. CoNYERS. Pardon me, forgive me for interrupting you. I wanted 
to try to suggest that you could possibly pick out a few points. I have 
some questions that can probably get you right into the part of your 
material that would get us right on the dime. 

Mr. PARKISH. That is fine. I would ratlier proceed that way. 
Mr. CoNYERS. I would appreciate that. Thank you very much. Your 

entire statement will be incorporated in the record. 
[The prepared statement of yir. Parrisli follows:] 

STATEMENT OF LABBY E. PABBISH 

Mr. Chairman and other distinguished members of the Subcommittee on Crime 
of the House Committee on the .ludiciary, I find It difficult to express fully 
the lionor which I feel as a result of your invitation to api)ear before you to 
address one of the few subjects that I know a little about. I hope that the privi- 
lege which you have extended nie to share my thoughts with you will be time 
well spent for us both. I sliare with y<iu the pressure of having more things to 
1)6 done than can possibly be accomplished in the time given. Thus, I will seek 
here to orally higlilight the subjects which I have covered in luy prepared mate- 
rials and which have been supplied to you beforehand. 

First, I feel compelled to take a minute to set the record straight as to my 
personal philosophies. I have found this necessary ever since a few years back 
when I was having an initial interview with an ex-convict who was about 
to assume a role in an undercover capacity as a part of an investigation which 
I was coordinating. I began to explain what would be expected of him and ask 
him certain questions. Very abruptly, he stopped me and said, "Mr. Parrish, ain't 
no need in us going no further lessen you understand where I'm coming from. 
Ain't nothin I say worth knowing unless you knows what makes me say it." 
Tho wLsdom of that advice I have tried to retain. So you will know where "I'm 
coming from," let me share a few thoughts concerning my background. 

In the lirst place, I am very much against censorship of all thoughts and ideas. 
That is true even of the thoughts and ideas which I think are abominable, 
deletrious, evil and sordid. Second, I am very pro-.sexuality. I very earnestly feel 
that human sexuality is of divine inspiration and a thing uecesary to the ful- 
fillment of human personality. In addition, I am distres.sed that multiplied 
millions of persons in tlie United States are ex]>eriencing extreme difficulties 
emotionally and physically because of an ungodly over-restrictiveness concerning 
human sexuality. 

I am a l>orn-again Christian having practiced my faith for 25 years or more, 
and I am now and have continuously been for, at least, the past ten years an 
active jxirticipant in non-denominational evangelical churches. Neverthele.ss, 
I can say, as one who loves the church and the Christ of the church, that very 
sincere and well meaning congregations of believers throughout the history of 
(he United States, and today, have and do fail to meet their responsibilities in 
imparting healtliy and divine attitudes concerning human sexuality. I say this 
with regret, but ir)ers<ms with tliese attitudes, I feel, must bear a large portion of 
the responsibility for the current wave of human degradation being spread 
abroad in the form of obscene materials. 

False information al)out sexuality is just as deva.stating whether it comes 
from misguided Puritanism or malicious libertinism. But I am quite heartened 
by tbe upsurge of enliglitmeut that I am perceiving across the nation In this 
area of most vital human concern. 

Having said all of that, some explanation is in order as to why I feel that laws 
should be passed and enforced wliich severely restrict the proliferation of ob- 
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scone materials In otir Nation. My interest in tliis subject area was activnteU 
while I was living here in Washington employed ns n trial ntToniey witli the 
Federal Trade Commission in 1969. Three events occurred, one shortly after the 
other. One involved my wife and I when we attended an African safari-tyi* 
movie in Arlington. Assembled with us seemed to lie every euh scout, boy scuut. 
lirownie and girl scout in Arlington. Much to my snri>ri.-e. the previews of the 
coming attraction included a scene vividly depicting n nude female and a nude 
male embraced in a most passionate way pos.'Jible Indicating the commencement 
of sexual foreplay. To say that I was heartsick, very saddened, personally of- 
fended and a little angry would be a fair description of my reaction. 

.Shortly after that. I was walking along the street In the District when I saw 
an erotic bookstore with a large sign stating that "everything In the store is 
approved by the Supreme Court." This I considered a very sad commentary on 
our judicial system. 

Finally, I was in a bookstore at Eleventh and E one weekday morning pur- 
chasing a copy of the Memphis Commercial Ai)peal when I noticed a group of 
iwople toward the back of the store. Thinking someone was injured, I went back 
to lend as.si8tance only to And adult human lieings standing there gawking at 
pictures of other human beings engaged in sadomasochistjc .sexual abuse, a fe- 
male with two male organs in her mouth while two other uuiles engaged in anal 
and vaginal intercourse with her at the same time, and other such j)erverse 
conduct. 

Until that time T did not know that human beings engaged in such conduct, 
much less, that it was ojienly lieing commercially distributed about midway 
between the AVhite House and the Capitol. I have .^ince found that what 1 ob- 
served there, though hardcore, certainly was not as deprave<l as many things 
now openly being distributed. However, after this succession of events in 19Gt». 
I said to myself that either there was no law at all prohibiting commercial di.s- 
semination of ob.'scene materials, as I had always thought, or, if there was such 
a law, this was a very ojieu and brazen flouting of it and no one seemed to be 
doing anything alwut It. At least according to the textbook, the only thing that 
should cause that is bribery. At any rate, I .set out to educate myself as to the 
law. 

Shortly after that, I moved to Memphis, became an As.sistant U.S. Attorney 
and had very little to do with the obscenity question until mid-1972. At that 
time. I was confronted with flagrant and open violation of the Federal laws 
pi-ohibitlng interstate transportation of obscene material, it having been brought 
to my attention that there was a national distributor of such materials located 
In Memphis and disributlng the materials throughout the United States from 
there. The evidence was very .strong and Indisputable. The (piestion then arose, 
by what authority, even if it were our choice to do so. can a Federal prosecutor 
excuse the violation of Federal law when the violation is both flagrant and ex- 
ten.sive with no mitigating factors. To excuse such a violatiim is to repeal, in 
effect, the law violated. It was our belief that our oath re<iuired us to enforce 
the laws, not repeal them, and that the integrity of our entire legal system was 
being tested. 

Ilius. the decision was made to proceed with prosecution and fnrther In- 
vestigatiiMj but only on the cornerstone that If the Investigation did not produce 
evidence concerning the real profiteers and Instigators of the violation, as op- 
posed to the mere functionaries, we would not iirocee<l further. Being thus in- 
structed, I worked in concert with the FBI and in conjunction with Grand .Juries 
over a period of 2 years conducting a nationwide investigation of facts relating 
to certain violations which had occurred in Memphis. 

This was a decision locally made in Memphis and in no way Influenced from 
outside Memphis. The Department of Justice in Washington was advised of 
Indictments as they were returned, and they provided advice when requested. 
Tlie results of the investigation were collected In Memphis, retained there and 
remain there even twlay. From November 1975 through December 1976, the most 
that can l)e said is that the Department of ,Tnstice in Washington did not obstruct 
the ongoing prosecutions in Memphis and that there were Isolated pockets <if 
support. However, there was some conduct which could have even been lnteri>reted 
as obstructive. 

Tlie Investigation produced twelve Indictments and 60 defendants, more or 
les.s. with only three defendants being from Memphis. Many, many hfMira wei-e 
sitent in pretrial litigation and from November 197.5 through April 1976, I spent 
20 weeks of actual in-trial time in three U.S. District courtrooms trying the 
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cases. Defense counsel came from outside Memphis more often than not and 
among several who defended are those who are the most widely recognized 
lioruo-defense lawyers. 

1 have cross-examined the best "experts" the defendants could produce. Finally, 
as I pursued the prosecution of these cases, I continued to expand my education 
on the subject matter In general. 1 read and talked with medical experts and 
»<Kial scientists from throughout the country. I have talked with prosecutors all 
over the country and telephonlcally been through several obscenity trials with 
various ones of them. In addition, I have traveled widely since August 1976 
addressing the subject before many audiences of many philosophical inclinations, 
but primarily skeptics, and debated those who claim expertise on the subject. 
However, I have tried, as much as possible, to limit my appearances to profes- 
sionals from one discipline or another and college and university audiences. 

.\ow that you know "where I am coming from," 1 will tell you what I have to 
say. With no reservations intended, there is, in my opinion, no punishment too 
Kreat nor too severe for a person who would abuse children by using them as 
sex objects and exploiting tender human life for material gain. To listen tx> a taiie 
recording of a man saying that he felt the easie.st way to get children for these 
puriKises was to father them, like rats or frogs, cuuses me physical pain. In 
reading the testimony of one of your prior witnesses, I noticed the «>mment that 
the penalty on the pending bill was so severe that it would make it difficult to get 
convictions. This I do not agree with nor understand. There is no penalty severe 
enough on this earth. 

Nevertheless, it is my sincere conviction that Federal legislation with its pur- 
I>ose being to prohibit the manufacture or transportation of such materials alone 
is a philosophical mistake and a legal nightmare. If there were not other adequate 
means to deal effectively and decisively with the problem, boht on the Federal 
level and the State level, my opinion may be different. 

In the same way that I have said so many times that the only thing worse than 
no prosecutions at all are prosecutions which are halfhearted and lackadaisical, 
I can say that the only thing worse than no legislation is poor legislation. The 
results of both are failures. Such failures become misinterpreted in society. The 
misinterpretation is that the philosophical basis for either the prosecution or the 
legislation was not good. This simply is not true. What is true is that poor plan- 
ning and poor draftsmanship causied the problem. However, once this erroneous 
attitude is set in the minds of persons marking up society, there is hardly anyway 
to erase its affects. The affects are that persons become totally frustrated and 
Iierceive of society as being incapable of dealing with the problem. When a prob- 
lem is that obvious and society is that united on wanting something done about it, 
then society jierceives its institutions as being powerless, our whole system of 
government is thereby weakened. 

The second problem is that communicative materials may not be restricted in 
their movement in interstate commerce unless those materials are obscene. This 
is the result of balancing the Commerce Clause with the First Amendment of our 
Constitution. Thus, if the materials are obscene, there movement in interstate 
commerce Is already prohibited. If the materials are not obscene, the restriction 
of their movement is constitutionally prohibited. Thus, efforts to legislate si*- 
ciflcally against the movement of child pom in interstate commerce or extend 
the commerce ijower to its manufacture and possession is a futile effort. However, 
if that effort manifests itself in legislation, there is no way for it to be inter- 
preted by the general public except that it stands as somewhat as an indorse- 
ment of other kinds of obscenity. Congress then finds itself in a complete state of 
contradiction. Even if that contradictory stance has no specifically discernable 
legal consequences, I can assure you that it will have far flung and deep->eated 
Informal affects In the minds of prosecutors and others in a capacity to imple- 
ment and enforce the federal law generally. 

As I see it. Congress is now reacting to a public outcry which Is not very ex- 
plicit In Its detail but very loud in Its mandate which basicallv is "somebwiv do 
something quickly, please help:" This is an understandable cry and one which 
I join In. However, I add to that plea that whoever responds to it please do not 
try to cure my cancer with a bandald and then tell me I am well. The result will 
be that I will continue to get more violently 111. I do believe that Congress has 
three very definite responsibilities In reacting, though long, long ovettlue, to the 
current situation gripping the Nation. 
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The first and easiest congressional response Is to amend Title 18, United States 
Code, S 2423 as follows : 

Whoever knowingly encourages, persuades, induces, entices, or coerces any 
person, [woman or girl] who has not attained Dier] their eighteenth birth- 
day to go from one place to another by [common carrier] in interstate com- 
merce or within the District of Columbia or any territory or iwssession of 
tlie United States, with the intent that [she be induc-ed or coerced to engage 
in prostitution, debauchery or other immoral practice,] such person be uxcd, 
u-hcihcr by consent or not. for sexual purposes, excluding the laietjul use of 
one marriage partner b)i his/her spouse for the sexual expression by and 
hrtu-vin than, shall be finetl not more than $10,000 or imprisoned not [more] 
UHS than [ten] three years nor more than twenty years, or both and the 
penalty shall double for each successive conviction. 

In its amended form it is my suggestion that Title 18, United States Code, § 2423 
should read as follows: 

Coercion or Enticement of Minor—Whoever knowingly encourages, per- 
suades, induces, entices, or coerces any i)erson who has not attained their 
eighteenth birthday to go from one place to another in Interstate commerce 
or within the District of Columbia or any territory or possession of the 
United States, wltli intent that such person be used, whether by consent or 
not, for sexual purposes excluding the lawful use of one marriage partner 
by his/her siwuse for the sexual expression by and between them, shall lie 
fined not more than $10,000 or imprisoned not less than three years nor more 
than twenty years and the penalty shall double for each successive con- 
viction. 

A statute such as this would be a proix'r Federal response to the increasing 
tendency of the persons resixinsible for the child porn to travel in Interstate 
commerce with children who they so abused and solicit from around the countr.v. 
It is my opinion that such conduct will increase widely. The aanendment which I 
sugspst. however, could nip that increase in the bud. 

The second appropriate response of Congress would be to enact a law for the 
District of Columliia and 'appropriate necessary funds for use by the appropriate 
Federal agency in going into every State in the United States with such a law 
as a drafted piece of legislation making it a life time imprisonment offense for 
any person to use, aid or abet in the use, attempt to use, conspire to u.se, or be 
an acces-wry before or after the fact of the use of children to photograph them 
or their sexual organs either wliile engaging in sexual conduct or In poses de- 
signed to excite sexual thoughts on the part of iiedophiliacs or persons •with 
l>edophiliac curiosities or interests. The Federal Government should undertake 
a conserte<l effort to encourage the i>assage of such legislation in every State. 
Tills would require a relatively small expenditure which could lie spent one time 
and effectively remedy the problem of child porn or reduce it so that It would 
be controllable from a law enforcement standiioint. 

The next thing which Congress desperately needs to do is refine, update and 
add sustenance to Federal obscenity laws. This brings me to that portion of my 
testimony dealing with my "experience with present law." I feel that I could 
safely say that my experienc»^ since 1972 has been as extensive a.s that of an.vone 
in the United States. It is true that I do not estimate that I have s]ient more 
than approximately 15 percent of my time as a prosecutor dealing with obscen- 
ity issues while there are others who .spend virtually all of their time dealing with 
enforcement of obscenity statutes, my experience has been more in-depth, In- 
tense and broader in scope. I have dealt with the isstie both in the courtroom 
and out of the courtroom and in the context of national involvement. Becau.se 
of my i>ersonality, I have approached the task before me in this regard with 
diligence. I have endeavored to bring originality to the problem. The knowledge 
I liav<^ nc(|uired is not a result of sujierior intelligence but simply a matter of 
hard work in the context of a task that demanded my utmost. It is my firm con- 
viction that the insights which I bring are unique in that they are the results of 
front-line in-court and sustained experience in an adversary context competing 
with the best legal defense in the country in this area. They are superior tac- 
ticians liter.nlly "fighting" for their position before a jury force<l to resolve the 
i.ssue before them. It is imiws.sible to theoretically consider the is.sue, no matter 
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bow sincere or intelligent the theoretician is, and gain the knowledge, persi)ective 
or design that only pragmatics combined with theory can teach. 

I come to you now as a mere citizen not as an advocate and representing no 
persons with a financially vested interest in the outcome of the debate. Tliis 
separates me from obscenity defense lawyers who represent clients presently or 
hold themselves out as available to represent persons charged with criminal 
offenses relating to obscenity. Further, many such obscenity defense lawyers 
have a stake In validating professional advice which they have given clients 
concerning the distribution of olxscene materials. Finally, for their tactics in 
defense to remain effective and saleable both to clients and potential clients and 
to judges and juries, they must conceal tlie true intent of some of their apiwreut 
argumentation. In addition, I am told on good authority, though I have no per- 
sonal knowledge of it, that there are among the obscenity defense lawyers those 
who ijersonally have financial investments in tlie obscenity which their osten- 
sible clients peddle. 

The current Federal obscenity laws are woefully inad<Hiuate aud fall far ."hort 
of what is conbtitutioually permissible regulation. They are better than nothing 
but not much more than that can be said for them. However, as Inadequate ai> 
tliey are, they are fullj sufficient to cover all obscenity using children an the sex 
objects. That is why there is absolutely no new legislation needed which concerns 
itself with nothing but child obscenity and why legislation specially dealing with 
tliat genre of obscene materials would be interpreted as a statement by Congress 
that the current law did not cover such materials. One would then be justified 
in a.sking, "If It does not cover that kind of material, what iu the world does it 
cover?" 

Jnst about the only thing worse than the current Federal obscenity laws 
which I can conceive of is the enactment of a law which comports with the 
obscenity provisions of Senate bill 1. The enactment of that part of Senate 
bill 1 would be a clear example of one moving from bad to much wor.se. 
That piece of legislation. If it became law, would cripple States in their ability 
to locally deal with the problems attendant to the distribution of obscene materials 
and leave Federal enforcement in the area in such a complete State of confused 
flu.v that it would be a simple matter of handing the scepter of victory over to 
those whose livelihood depends on the distribution of all types of obscenity. I 
have specified the reasons why I feel the way I do about the Senate bill 1 pro- 
visions in a critique of that legislation which is a part of the materials supplied 
to the committee. Rather than take the large amount of time necessary here, 
I will simply submit that material to the committee for its consideration and 
submit to any questions which might be asked concerning it. 

The reason for the current reaction of Congress concerning the upsurge in 
distribution of obscene materials using children as se.v objects is based on a 
mispercepfion of where the problem lies. That is, the problem is not that (here 
is a lack of legislation whlcli could be employed to prosecute those resiKinsible 
for tlie distribution of such materials; rather, the problem is that the laws which 
are sufficient to meet that need are not effectively enforced. Thus, the passage of 
new laws dealing solely with the use of children in obscene materials misses tlie 
entire mark. What Congress wants and what the people of this Nation want and 
have every right to require is enforcement of the laws now on the books and that 
is not accomplished by the passage of an additional law. Tlie pa.s.sage of the iiend- 
ing bill is a most ineffective way to demand of Federal prosecutors that they 
adhere to their oath of office and enforce all of the laws irre.si)ective of their 
pliilosophical inclinations as to whether or not the subject addressed by the 
law is one which should be so addressed. There are very effective ways to accom- 
plish this end. As I will explain. I do feel there is a very great need for new, 
as opposed to additional, Federal laws dealing with obscenity and will be very 
precise in my recommendations along those lines. Further, I feel this is. at this 
precise juncture, the next thing in order to effectively deal with the problem. 

liovvever, there is one thing which Congress sliould have done years ago and, 
I suggest, had it been done the current near crisis situation could have been 
averted. General Implementation of a congressional policy requiring what I am 
to suggest in the area of Federal criminal laws would enormously increase the 
effectiveness of law enforcement generally and Iiave a substantial impact on the 
problems related to crime in society generally. Why did Congress not intiate an 
Investigation long ago to acquire as to why there was so little effective enforce- 
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luent of the Federal obscenity laws? This would have rooted ont problems aloug 
tilt' way. If congressional action was required from time to time it could have 
been taken with relatively little effort. If, on Ihe other liand. proseeutorial in- 
eptitude was the problem, those responsible for tlie conduct of prosecutions 
would have been held to account before society in a context and before a forum 
which would have required dealing with that ineptitude. 

Few people stop to realize that a prosecutor has alloted to him iwwer which, 
if aliused, can effectively give him dictatorial power risbt in the midst of a de- 
mocracy. Congress can pass all of tlie laws it wants all day long with as stern 
M mandate as it can muster Imt, if the prosecutor having taicen an oath to 
enforce all laws decides that the particular law is one wliich he ijer.sonally 
does not like or perhaps philosophically disagrees with, that prosecutor can 
efTectively repeal the law very quitly with much less effort than it took Congress 
to pass it, quieting all protestation, if there are any, Ity rhetoric about "priorities" 
or other well sounding excuses. I Implore Congress when it passes laws making 
certain conduct criminal to follow-up and assure that the law is l)eiug effectively 
enforced. 

I personally believe in the principle of the less government the better and the 
fewer laws the better. However, when I see Congress reacting to problems at- 
taclied to the fact that there is not proiier and effective enforcement of laws by 
merely passing another law, I wonder if .somebody has blinders on. At any rate, 
I feel very, very certain in my opinion that had prosecutors properly and effec- 
tively been true to their oath of office over the past 10 years, there would be no 
such thing as child porn. However, that is water over the dam now, and the cur- 
rent situation Is one which demands immediate attention. 

'I'hough in private practice now, I come to you as a prosecutor In spirit. My 
synuiathles still lie very much with prosecutors, and I am disposed to be very 
defensive of most prosecutors who have to meet the understandable accusation 
that they have dropi)ed the ball in the area of obscenity enforcement. 

it is true that there are some prosecutors in very influential places who I 
personally would consider to be ojjenly dishonest and seem to have no compunc- 
tion about their dishonesty as related to the enforcement of ob.scenlty laws. 
These persons seem to feel comfortable witli their selfperceived divinity which 
they consider gives them some supernatural right to jwss philosophical judg- 
ment on whether legislatures should have enacted certain laws, and. If they, in 
their "wisdom", decide that the legislature should not have, they simply flout 
their raw power by refusing to make any overtures toward effective enforcement 
of it. This is an elitist approach to government which Is truly Inimical to our 
entire system. Of course, token and lackadaisical forays designed for nothing 
more than deception should never l>e mistaken for an honest effort. 

But the vast majority of the prosecutors do not fall in this category, llany 
genuinely just do not know how to enforce obscenity laws recognizing very soon 
that it is a unique kind of prosecution problem which does not really fit In with 
the day to day run of the mill business at hand. Many sincerely do not have the 
financial support nor manpower, though this is given as a reason much more 
often than it is in fact the true cause. Many work under the thumb of Judges 
who impose their power so as to negate the possibility of effective enforcement. 
Most have never studied the problems attendant to obscenity distribution; there- 
fore, mistakenly n.ssume tlmt society is not .suffering because of its proliferation. 
Jinny sincerely have misguide<l criteria for priority setting. Most have so little 
understanding of the law relating to obscenity that they feel uncomfortable 
dealing with it and. like the bar in general, nio.st of what they do know comes 
more from media reporting than case book reading. This problem is particularly 
acute in view of the fact that the obscenity peddlers have flnancially supported 
a few lawyers around the country so there is now a porno defense bar which 
effectively specializes in this area of practice, ^^^len the everyday prosecutor 
finds himself in a courtroom with one of these professionals, both the prosecutor 
and the judge normally feel a sense of overpowering intimidation. Both the 
jiulge and the prosecutor soon find out that one cannot spend two or even two 
hundred hours in the library and brush up sutficiently to meet the apiMirent 
exiiertise of the porno-defense coitnsel. One wa.v some prosecutors remedy this 
prolilem is to avoid the necessity for such jjersons to come into their courtroom 
again. Finally, many prosecutors are handicapped with laws which are so in- 
effccttnil, even If enforced to the mnxiuuun degree possible, that all effort ex- 
Iiended is clearly and demoustrably wasted. 



247 

There is more sociology nttached to the current state of ineffective prosecu- 
tions tJian anything else. I have analyzed this problem in the past hnt it takes 
tiome time to explain it. It becomes necessary to get involved with the effect of 
the Warren Court decisions and the Report of the United States Commission on 
(•bscenlty and Pornography among other things. Since this is of only historical 
significance now, I will not take the necessary time to analyze that situation. 
However, you can rest assured that my suggestions for dealing with the prob- 
lem as it exists today take into account the reasons for the prevailing situation. 

A neve federal statute is needed. Part of the need is required because of the 
history of judicial j)recedence in the field of obscenity between 1956 and 1073. 
During that time, the I'nited States Supreme Court allowed a situation to exist, 
In fact fostered it. which virtually gave to every Judge near carte blanche au- 
thority to imixjse his iiersonal philosophical Inclinations as a part of judicial 
precedent In one fashion or another. To explain all of the ramifications of this 
Is a lengthy process. However, the results can be explained quickly. That is, there 
is among case precedent "authoritative" support for just al)out an.vthing any 
person wants to say about obscenity laws, definitions, procedures and a myriad 
of other matters. In 1973 and sporadically since, the Supreme Court has sought 
to definitively deal with the various issues so as to settle the controversies. 
However, the same statutes are being interpreted and questioned. The bottom 
line truth of the matter is that the statutes are so insufficient in and of them- 
selves that the Supreme Court has effectively had to create judicial legislation. 

In so doing, the Supreme Court has adopted new phraseology and given It 
constitutional significance. Additionally, the needs of society have been uixlated 
and are more discernable and discribable by new terms. The need for uniformity 
of apj)licatlon throughout the federal system is critical. Therefore, in this area, 
that is, obscenity restriction and prohibition, there is a unique need for statutory 
definitions of terms which might in any other area of law be left to other means. 

These statutory definitions should reflect modern thought. Additionally, the defi- 
nitions should be suflficient to meet the bag of tricks assiduously developed by 
the porno-defense lawj-ers. By bag of tricks I mean, those devices and tactics em- 
ployed in an adversarial context designed to avert the inquiry so as to more 
nearly assure the acquittal of a defendant. These are not necessarily evil or dis- 
honest, but they have as their purpose, and to often acliieve, a miscarriage of 
justice rather than the implementation of justice. I can assure you from my 
personal experience, as well as, the experiences I have shared with numerous 
otlier prosecutors that these tricks are employed over and over and take prose- 
cutors and judges by surprise. They find them.selves the victims of the tricks only 
after it is too late to avoid their effect. 

However, most prosecutors do not come back for a second trial. It is amazing 
how long these tricks have been employed with such success without, shall we 
.say, the whistle being blown on them. Yon can be positive that I am blowing 
the whistle as loud and as far as I can but our system should legislatively 
react to the situation rather than expect the feeble efforts of one or two per- 
sons to meet the entire societal need. TTie only way these tactics can be successful 
is for the statutes to i-eniain ambiguous enough to allow them. These Kimmicks 
are discussed in detail in the llemoranduni of .Tustification which I have sub- 
mitted with the projKised statutory scheme which I suggest to tiie Conmiittee. 

Perhaps rhe most critical need for definition is the objective listing of .specific 
typo.s of hardcore sexual conduct with legislatively is recognized as "patentl.v 
offensive." Any adequate statutory attempt in this area nuist supply objectivity, 
and that means complete objectivity, to this prong of the obscenity tests. Misuse 
of tlie word "way" in connection with the phra.se "patently offensive" is the 
common error of recent legislative efforts. Because a representation may be of 
conduct legislatively declared to be patently offensive does not mean that repre- 
sentations of that conduct are obscene. For such to be the case, the representa- 
tions must meet the prurience and serious value tests, thereby, making those 
representations obscene in the "way" the.v are represented. 

ftn the other hand, representations of conduct other than that which is legis- 
lativel.v declared to be "patentl.v offensive" could never be ol)scene under any 
circumstances no matter how openly it ap!«'aled to prurience or blatantly it 
lacko<l an.v value. Therefore, every living human being bound to give obedience to 
the statute would know definitively in advance whether or not the depiction in 
question was one subject to even being questioned and, if it were, would know in 
advance that he was taking the risk tliat he must concern hiui.self with the other 
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two criteria. Such certainty is legislatively required. Senate Bill One does not 
supply it. This entire matter is discussed in much more detail in the Jleino- 
randum of Justification which I have submitted along with the proposed statute. 

The whole concept of prurience must be con.^Idered in terms of nio<leni day 
enliKhtenment. The trick of the porno-defense lawyers in connection with this 
concept is to find some outlandish "expert" to testify that any interest wliidi 
an average person might have concerning sexual matters is by the nature of the 
case a non-prurient interest. Tliis is pure, unadulterated nonseu.se. However, when 
first confronted with it in court it takes awhile to resixtnd. Sometimes, it reipiires 
time beyond the ensuing acquittal. I would particularly invite the Couimitlee 
members to give attention to Addendum I to the Memorandum of .lustiflcation 
which is a rather lengthy treatment of the psycho-logal concept of prurience. 

Other matters which must be addressed by ade<iiwte legislation involve the 
"api)eal v. arousal" debate; the "average v. unaverage" controversy; the ".stand- 
ards V. habits" dispute; the "person v. adult" argument: the "acceptance v. toler- 
ation" matter; various jury voir dire tactics; the "deviant" group issue; the 
geographical v. non-geographical "community" test; the sbam v. dominant llieme 
concern. 

Obviously, it should be required that every United States District Court sub- 
stantlvely give exactly the same jury in.structions defining "serious value" and 
"prurience." Under the present circum-stances similarities in instruction seem to 
be by coincidence rather than design. Additionally, the .scienter dispute needs to 
be legislatively settled. 

Also, tliere is the continuing courtroom battle surrounding whether or not the 
oflfense is a malum prohibiliim or a jnalum in sc olTense. After many, many hours 
of research and writing, one can easil.v demonstrate that the offense is. and 
should be, a muliim prohihitiim ofCeuse and treated as such in dealitig witli the 
non-scienter intent issue. However, most prosecutors are not going to have time 
to do the necessary research and some are going to he incapable of it. It is non- 
sen.se to expect that tliere .should be a need to redo this research e;«ch time a 
case is brought. This is esiXKrially so when it would be so simple to settle the 
matter legislatively. 

Other matters of concern are more simplistic but nonpredictable unless one 
has been in the trenches of the courtroom. For instance, 

I once sjwnt a good part of an hour in an argument in court as to where the 
female genital begins and where it ends. This wiis in the midst of the testimony 
of a defense "expert" who had testified that a spreiid eagle photograph of a 
female did not depict her genital. Medically and anatomically this was a matter 
subject to some debate. The reason for the controversy is the vagueness of the 
word "genital" when used in reference to a female. The entire matter can be 
legislatively remedied by using the phrase "external and Internal geuitalia" 
instead of merely the word "genital." 

Believe me, no person except an Ingenius iwrno-defense lawyer would be al)Ie 
to predict that the word "genital" was vague enough to rai.se such a dispute in 
court. Thus, I have never swu any law take this p,>ssibility into .icc^unt. 

However, if that di.spute liad arisen in the court of one of the few judges in 
the country, who are so philosophically opposed to obscenity legi.«lation that tlicy 
have little hesitancy in seizing opportunities to ijuash pro.secutions, would have 
seized this chance to throw the prosecution out of court. I h.ave dealt with all 
of these needs In the proposed statute and the Memorandum of Justiflcation ex- 
plaining it. 

Another essential need is that i>enallies be attached to violation of the statute 
which will make it an effwtive deterrent. This I have recommended in detail 
in what I have submitted. The ]ieimlty provisinus are designed to make it a 
financially imprudent for one to violate tjie statute. 

Often defendants claim that only three to five percent of their business is in 
sueh prohihlted materials. Tender what I have suggested. 100 i>ercent of their 
gross intake would be in jeopardy even if only one percent of their business was 
in obscene material. Believe me. such would not be the ca-^e. For others, nothing 
short of incarceration will deter them. But. just as surely, extended Incar- 
ceration will positively deter them. The i)enaUy provisions which I recommend 
are unique except as related to organized crime statutes. Further, it would take 
more than the normal effort to implement them. Additionally, mandatory periods 
of incarceration are required. However, these periods are" very short for first 
offenders, that Is, six month.s, but there is no excuse which can be given for 
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ri'iieat offences and the yienoA of incarceration materially Increases. This is 
just a way of sajnng that society is very serious about this matter. 

It is my earnest prediction tliat the moment what I have proposed became law, 
the problem would reduce itself by 75 percent. The remaining 25 percent could 
effec-tively l>e dealth with l)y law enforcement. In very short order, no more tlian 
one year) obscent materials would disappear from interstate commerce except 
in a very underground and clandestine context being done by the most crim- 
inally inclined. Law enforcement can deal with that Icind of problem. 

Severe i)eualty provisions are essential. No matter liow sound the legislation, 
if it does not contain markedly severe penalties for violators the prol)lem with 
proliferation of oliscenity will continue to grow and grow and grow. The pres- 
ence of the statute will just malie law enforcement problems and segregate the 
market for those with no compunction about the moral implications of violating 
the law. 

Tlip federal statute should specify In detail seizure provisions, forfeiture and 
contraband declarations. Also, post-seizure adversary hearings should be provided 
for in their detail. Finally, children should be protected from exposure to non- 
obscene sexually explicit materials by a separate provision dealing exclusively 
with that matter. Parental control over this matter should not be disturbed. 
What I have propossed does all of this. 

Finally, wliat I have propo.sed does not in any way regulate non-commercial 
communicative exchange iMjtween privately consenting adults through the me- 
dium of obscenity. The proposal deals only with commercial exchange through 
the mode, medium or means of obscenity. The only other thing substantively pro- 
hibited is the use of interstate commerce to distriliute to children non-obscene 
sexually explicit material. However, the term "sexually explicit" is statutorily 
defined. 

The i)assage of the statute which I have proposed, I will guarantee, will so 
reduce the problem of using children as sex objects to produce obscene materials 
that it will no longer be a matter of national concern and effective local enforce- 
ment respon.se response will reduce the manufacturing problem to the lowest 
level humanly possible. In addition, the touted 400 separate beastiality films will 
lie eliminated from commerce along with the sadomasochistic, those depicting 
coprophilia (defecation on the i>erson of another for sexual gratification), tho.se 
showing urolagnia (urination on sexual partners for sexual gratification pur- 
[wses), those showing group orgies, homosexual abuses and all manner of obscene 
representation. 

However, what I have proposed will not eliminate erotica nor sexually explicit 
representation-s. What most i>eople fail to recognize, usually out of Itenign igno- 
rance, is that the Supreme Court has drawn the line on what kinds of represen- 
tations can Ite declared obscene at a level which allows for the continued distri- 
bution of materials which would be highly offensive personally to most persons 
in society. Except for the ability to prohil)it the conduct as a distribution to a 
child, every billboard in Washington could be covered with nudes of different 
.sexes with full genitals showing and no law under any circumstances constitu- 
tionally could declare the representations oliscene. Non-lewd depictions of genitals 
lire absolutely protected by the Constitution. Thus, 100 percent of all of the 
legislators in the United States with 100 percent unanimity on the part of 100 
percent of the population could not by any means enact any constitutional law 
under which the film, "Carnal Knowledge", could be declared obscene. Personally. 
I find that film very offensive, think it Is an abomination, a disgrace and resent 
its presence and those who stooped so low to produce it. However, my personal 
opinion about that film is a total and absolute irrelevancy as to whether it is or 
is not obscene and any prosecutor who brought charges against persons respon- 
sililc for its distribution is demonstrating an ignorance of the law which will 
not prevail. 

Those who have traditionally taken a liberal view on this is.sue seem to always 
breathe a sigli of relief when confronted with this truth. However, most of them 
have never even considered the fact. After an interview by a television newsmnn 
with one of the three major networks a few months back, I had a private conver- 
.sntion with this person. His comment to me was, "You know. T.arr.v. most of vs 
in journnlism react to this issue with a straight knee-jerk." For one who has 
been trained and totally saturated with nonsensical emotionalism concerning 
"censorship" that is a real insight. 

Another exjieriencc which I had a few months ago in New York involved a 
rather lengthy conversation with a person who has been a very active member 
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of the ACLU all of her adult life. This person is an academician and describes 
herself as very liberal. After the eonversatiou. this person handed me a liaml- 
vvritten note upon which she had stated that I could return to Tennessee with 
the satisfaction of having opened the eyes of one per.son who had previously 
been blinded on the subject. She referred to herself as a "convert." However, it 
was necessary for her to hand nie this note privately becau.se if her friends who 
were also with us knew that she had done such a thing, she would be labeled 
a traitor by them. 

However, most of the time which I have spent discussing this issue out of the 
courtroom has been with persons who describe themselves as very llbenil and 
resent the fact of obscenity statutes. I can report from firsthand knowledge that 
it is no longer as intellectually posh as it once was to be against restriction of 
obscenity. A couple of years ago any upstanding liberal would brand anyone who 
was for such restriction as a non-intellectual, redneck or any other derogatory 
term known to him. Today, such Is not the case. To be certain, there are still the 
Brendan Gills and others, who probably make up the majority among the out- 
sjioken liberals, who assume a very elitist attitude toward government and the 
governed and still express those terms and have those attitudes. But the ranks 
have broken and more freedom than has ever existed before on this issue is ram- 
pant among the liberals. 

The comment has been made that control of obscenity is a local problem which 
should be dealt with by state and local governments while the federal govern- 
ment .should withdraw completely. I am sure that whoever said that was sin- 
cere and well-meaning. I am equally sure that they did not think through the 
implications of such a policy. Personally, I agree that the brunt of the law 
enforcement effort both should be borne by the states and can be most effectively 
carried by the states. What is more, I feel that the constituency in each state 
should be given the ability, through its legislative process, to declare that there 
will be no resriction on any kind of communication nor comniTinicatlve conduct 
be it obscene or not. All of this is impossible if federal laws are withdrawn. That 
Is like jerking the rug out from under those who stand on It. 

If a person or corporation can locate outside of a state and from that distant 
location pump materials into the state, such a person is effectively isolated from 
control by the state into which snch materials are pumped. Finding a ".safe" 
distant state will always be possible. Could anyone imagine Governor Jerry 
Brown agreeing to extradict a person from California to Connecticut for an 
obscenity violation? However, even if he would, why should the state of Con- 
necticut have to go to such extremes? 

The best states would be able to do would be to prosecute low level function- 
aries within their state or to make it a serious crime to pos.se.ss or commer- 
cially receive obscene materials. Neither of these are appealing prosecutive 
targets and would present so many mitigating circumstances to severe penalt.v 
that no effective deterrence could be realized by their prosecution. Further, as 
to the possessors of the material, so long as they retained it within their own 
homes after receipt, they would be protected by their constitutional privilege 
to possess it for their own nse within their homes. 

In short, the federal prohibitions against interstate transportation of obscene 
materials are an es.'sentlnl supplement to all effective local law enforcement. 'Rlien 
Uncle Sam drops the ball, as recent history Indicates, the rest of society is 
nearly immobilized in its ability to deal with the problem. 

With modern day technology, if any state chooses to withdraw all restric- 
tions of all kind on communicative exchange through the medium of obscenity, 
the materials can be produced and distributed within any state in the union. 
There is no state so backward in technological advance that this is not possible. 
In this fashion, each state can effectively set its own constitutional standards 
independent of the standards of any other state. However, no state will be given 
this opiwrtunity if the federal government opens up the channels of interstate 
commerce giving persons the means and access to foist their standards from 
outside that state on the inhabitants of the state In question. Thus, for the 
states to be enabled to control obscenity within their boundaries. It is essential 
that the fc<leral government close down the channels of interstate commerce for 
the distribution of obscene materials. 

TTms. it is my considered opinion that it is a serions mistake for Congress 
to enact any legislation designed solely to control what has come to be known 
as child porn. On the other hand. I feel that it is es.sential that Congress enact 
legislation dealing generally with the problem of distribution of obscene ma- 
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terials. VTlmt I have snbmitted to the Committee to<lii.v. I earnestly feel will 
solve the problem of the proliferation of ohild porn, as well as, the equally tle- 
letrlons problems with obscenity generally. I feel that the passage of the legis- 
lation which 1 have suggested will be a breath of new air to federal prosecutors 
who, though p<>rhaps innocently, must assume the responsibility for the present 
state of affairs. 

This new statute. I feel certain, will ilcmaml resiiect from the habitual vio- 
lators. It will be, for the most part, a self-enforcing statute. By that I mean 
that very few persons will toy around witli it. My estimate is that 75 percent of 
the current violations would cease immediately upon passage of the statute. 
Thereafter, very little actual prosecutlve time would need to be expende<l to 
make certain the jjolnt that society is serious and tliat the law will not tolerate 
violation. Once this Is done, and it could be accomplished well within a year, 
it is my prediction that the whole problem, as we know It today, will become 
swiftly a iiart of history passed. 

Now because 1 know the thoughts are traversing through the minds of some 
of you and probably will be expressed by others. I must address some of the 
objections which probably will l>e made to what I suggest. The first will proli- 
ably be that there is not sufficient time to overhaul the federal obscenity laws. 
This is premised on two underlying beliefs. One is that immediate legislative 
response is demanded by the current child iwrn problem. The second is that there 
would be such a battle waged in Congress over the statutory revisions neces.sary 
to accomplish what Is needed with some Congressman employing every delaying 
tactic known to exist to stop such au effort. Thus, a year or more could pass 
while so many children would have their lives ruined forever awaiting tlie 
solution. Both of these are legitimate concerns. Of course, some of the problem 
could be ri-lieved by implementing the suggestion which I made concerning pas- 
sage of a law in the District of Columbia and appropriation of necessary monies 
to encourage passage of a similar law in each of the states. 

Though the concerns are legitimate, it is my lielief that they are exaggerated 
in the minds of some persons who will speak them. 1 do not lielieve that any 
truly effective and intelligent approach to the need and effect of federal ob- 
scenity legislation has been ever befoi-e undertaken in Congress. The battles 
which apjMirently raged over the Senate Bill One provisions and the compromise 
which resulted, which compromise is worse than nothing, to my knowledge never 
addressed the issue on a plane which could have added intelligence to the debate. 
I suggest that the proper approach would not be met with nearly the re.sistaiice 
one might expect. 

Here again, to take the time now neces-sary to explain in detail just how this 
approach should he made would be too time consuming. However, I direct the 
attention of the Committee members to Addendum III of the Memorandum of 
.Justification submitted with the proposed statute. A few brief observations and 
illustrations, however, may give you the flavor of my thoughts along these lines. 

Let me go back for a minute to the experience which I related concerning 
the long-time ACLi; member who slipiied me the nite. What .she does not realize 
is that others in the group, ecjually as literal and ef|unlly known for their scholar- 
ship and intellectualism. had private conversations with me revealing very much 
the same thoughts as she. The ironic part Is that these people were somewhat 
concerned that their colleagues might know that they had these thoughts. 

You see, among liberals of this vintage, though they proclaim academic freedom 
as a virtue next to go<lliness, have been taught to believe that only intellectually 
deficient persons, bigots, hypocrites, totalltarlans and "censors" could ever be 
for the restriction of any kind of communication. They have been taught that the 
First Amendment is totally absolute. The problem is that very few of them, 
I might say only the dishonest among them, have ever questioned what they have 
been taught or Investigated the logical underpinnings upon which the teachings 
rested. Further, they are so totally, even if benignly, ignorant of what the law in 
fact is on the subject that they assume the worst kind of thoughts they can 
conjure up in their mind about "censorship" and base conclusions as if those 
assumptions were an accurate .statement of the law. I tliink particularly of an 
article authored by a person named Willard Oaylin which appeared on Page C1 
of the "Washington Post." Sunday. February 20,1077. Mr. Gayliu was represented 
to be a professor of psychlatr.v and law at Columbia Tniversity I/aw School and 
president of The Hastings Center of the Institute of Society. Ethics and the Life 
Sciences. One would expect such a r)erson to demonstrate intellectual asttiteness. 
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However, if he really believes all of the things that he wrote in that 2500 
word article, he is so misguided that he evokes pity from me. 

Notice I said "pity" not anger. I, though conservative myself, join most liberals 
having a distaste for ranting and raving or anything remotely close thereto. Even 
if I basically agree with the one doing the ranting and raving, I usually walk 
away in disgust. What most liberals hear In defense of obscenity restriction 
is delivered in that context from persons for whom they have no respect. To 
fxi^ect them to be persuaded by such persons or argumentation and reject, no 
matter how unsupportable, that which they have iireviously l>efu taught and 
absorlicd is mifair. A person must get in the shoes and inside the skin of the 
liberal and try to empathasize with his feelings in order to know how to convince 
him. To try to do it by raw political power and the sheer force of votes is the 
wrong approach and gives the liberal a nau.seous feeling of capitulating for 
expediency. Some few of them totally reject this approach and come out fighting. 
If I shared their erroneous convictions about the subject mater, I would join 
them. 

Why I say "pity" is because I know that these persons sincerely believe what 
tiiey have been told and what they have chosen to adopt as truth. The fact 
that it is not true is totally immaterial to the sincerity of their belief and the 
vigor with which they feel righteously justified in that belief. I am reminded 
of my feelings when I was a small child being put to bed in a dark room. I was 
totally convinced that there was a bear in that room. I did not want to believe 
that there was a bear in that room, but I could not help it because all of the 
indications which I saw and the circumstances which appeared valid to me 
Indicated that the bear was there. The fact that my parents tried to reassure me 
that there was no bear was of only temporary solice. 

The truth of the matter is that there was no bear there which I needed to 
fear. However, my sincere and erroneous belief to the contrary caused me to 
react. Quite frankly, I cried and probably would have done more if the situa- 
tion had demanded It. That is exactly the position of the sincere liberal, be he 
or .she in Congress, in the classroom or on the street. 

Had my parents reacted to my sincerely misconceived but earnest l)elief in 
the wrong way, I would have been severely damaged and my reaction could have 
become quite hostile or violent. My parents had the ix)wer just to lock the door 
and leave me with my fears. They could have sought to quiet ray crying by a 
good solid l)low with the baseball bat. They could have mocked me and called 
me dishonest and a conniver. These would have all been wrong and damaging 
reactions by my parents although they were totally right—there was no bear 
in the it)om. However, these reactions are analogous to the way in whicli the 
liberal on the issue of obscenity Is approached by those who have the truth. 

What my parents did was first to recognize that I was very sincere and that 
my reactions were very genuine based on my perception of the facts available to 
me. They then turned on the light, and we conducted a very thorough Investiga- 
tion of the room and the accesses to the room. We considered the possibilities 
of how a bear might possibly get to the room. We considered the logic behind 
my conclusions as well as the facts which had to support them. Of course, I had 
never really done that. One cardinal mistake that is often made is that the liber- 
als who 8{)eak their positions on the obscenity is.sue have already gone through 
such an analysis concerning their conclusions. The fact of the matter Is that 
they have not. They are mimmicking and pantomiming. Of course, they cannot 
admit that, but you can rest assured that it is true. 

Therefore, it is e.ssential that the same approach my parents used with me con- 
cerning my bear l)e used by society to help the liberals discover the non-existence 
of their bear. The simplest rule of thumb in doing this is to take every founda- 
tlonal premise which they mlmmick ns their governing principal and test it. Its 
supreme test is to take it to its logical conclusion. If it is a good sound prin- 
cipal, it can be lifted out of Its application to obscenity and applied to other 
areas equally as well with little or no modification. 

This can be done with the "consenting adult" argument. If It Is true that con- 
sentlnK adults should be allowed to engage In whatever conduct they choose as 
between themselves, then this should l)e made a governing principal applicable 
to all law. The same is true of their First Amendment "absolutism". No person 
is a First Amendment absolutist who is not also an anarchist Of course, those 
who claim to support the Idea of First Amendment absolutism do not realize this 
because they have never come to grips with it. Other of their cornerstones are 
equally vulnerable. 
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However, their entire argument rests on the false assumption that obscenity 
and its proliferation has a negaUve effect neither on society generally nor in- 
dividuals in society. They base this conclusion, usually, on the one assertion that 
the United States Commission on Obscenity and Pornography found thus. This 
simply is not true. Challenge them on how many have actually read all of the 
technical reports of the Obscenity Commission and feel they understand them 
or even who among them have read the entire report of the Obscenity Commis- 
sion or its minority report. You will find that very, very, very few have nud 
many who will tell you they have are simply lying. Most are merely mimmieljing 
what others have told them about the findings of the Obscenity Commission. 

However, for those who have studied it and feel intellectually content with 
their conclusion that the Obscenity Commission found a basis for the "no-harm" 
theory, be prepared to consider the report and the technical reports bit by bit 
and ask tliem if they would ascribed such certainty to that particular research 
If it addressed any other subject. 

One final response to what I have heard repeated several times. That Is, that 
Congress should be concerned with conduct which Is the most proximate direct 
cause of the specific harm In question. Tils has been in connection with the legis- 
lation now under consideration by this Committee. The thought is that persons 
should be punished If they abuse childrea in the ways depicted in child porn, 
but that laws should not be made which prohibit jwrsons from engaging in con- 
duct which might so effect a child. 

Again, if this is a good principal it should be applied across the board to all 
laws. Not a single one of the persons who have spoken that, I suggest, would be 
willing to so apply the prlncii>al which has to underly their assertion. If It were 
applied, there could be no federal gun laws. Guns, even sawed oft shotguns, have 
the possibility for a positive affect if used properly. Therefore, to make It a 
crime punishable by ten years imprisonment to possess a sawed off shotgun Ir- 
respective of whether the possessor knows thrat there is a law prohibiting its 
possession or that the gim barrel is 17" rather than his honest belief that the 
gun was 18". 

As Justice William O. Douglas said in the opinion he authored for the Su- 
preme Court In United States v. Freed. 401 U.S. 601, 607 (1971), where the public 
health, safety and welfare is involved the possessor of such an instrument, rather 
tlian the public must take the risk. Mr. .Justice Douglas relied on the prior 
Supreme Court decision of United States v. Balint, 258 U.S. 250, 254 (1922), deal- 
ing with narcotics, as authority for this propo.sition. This exact same principal of 
law has been reiterated by the Supreme Court in the context of an ol).scpnitv 
prosecution. Handing v. United States, 418 U.S. 87, 124 (19T4) quoting from 
United States v. Wurzbach, 280 U.S. 396, 399 (1930). 

The fact of the matter is that, if engaging In certain conduct or possessing 
certain items have with them a sufficient potential for harm, that potential is 
sufficient reason to legislate against the conduct or the object in question. This 
has always bei^n the law. I daresay that those who have suggested the approach 
I referred to do not want to change that fundamental principal of law. If they 
do, however, the only time the possession of guns could be punished is after they 
had been used to shoot someone. 

This argtiment is similar to the one that is often made which holds that legis- 
lators should not be allowed to legislate unless they have "indisputable" and 
"empirical" evidence that failure to legislate will result in an "objectively 
demonstrable harm." It Is often said that no such evidence was available upon 
which a legislative decision to restrict obscenity could be based; therefore, the 
legislation was unconstitutional. Again, if that is a good principal. It must be 
applied to all law. The pragmatic truth is that there is no subject upon which 
there is Indisputable proof. If legislature were held to tliat standard, with no 
discretion to weigh and evaluate what proof there is, we would quickly have 
"advanced"—back: to anarchy. 

Ag.iin, thank you for your invitation to appear before this honorable commit- 
tee. If there are questions, and time, I will do my best to answer. 

Respectfully submitted, 
LARRT E. PARBISH. 

^[r. CoN-TER.«i. Ill your very excellent statement you .say that the Fed- 
eral Government should expend funds to encourage uniform State 
laws prohibiting the use of children in sexual photographs. 

03-18(5—77 ir 
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Do you believe that in view of the fact that we have about 26 newly 
enacted State statutes that we may be moving toward stiffer prosecu- 
tion, and also increased penalties ? 

Mr. PARRISH. I still believe that the Federal Govcrnnient should 
play a role in providing guidance to all of the States. I think it is en- 
couraging that some of the States, 26 or so that you referred to, have 
made moves along this line. But a uniform law that has been en- 
couraged by the Federal Government. I think would demand more 
respect than one that has been the product of the various legislatures 
arotmd the country. 

Mr. CoNYERS. In otlicr words, we don't need to slow down here, to 
wait and see what the several States are going to do in this area ? 

Mr. PARRISH. I think that would be a mistake. 
Mr. CoNTERs. On the general question of enforcement, you have liad 

an opportunity to gain a great deal of experience in this, is it possible 
for us to have an effective Federal enforcement? 

After all, the major cause for which you are noted was almost unique 
in being so alone. I mean there have been, as I recollect, no major Fed- 
eral prosecutions since, yours. Does this suggest a problem at the 
Federal level, and how do you perceive it? 

Mr. PARRISH. I think it suggests a problem at the prosecutors' level 
federally. There have been Federal prosecutions, and all Federal 
prosecutions that I know alwut have resulted in convictions. In the 
cases in Memphis we tried to be innovative, and we stated the offense 
in a way different than it had ever been stated before. And we 
prosecuted along tliose lines. 

Now I know many prosecutors who are anxious to adopt that means 
of prosecution, but they want to wait and see what the courts are going 
to do about it. 

Generally, the allegation was made in the indictments in Memphis 
that it was a conspiracy, alleged to be. to distribute throughout the 
United States, without the traditional language of the conspiracy to 
distribute from city A to city B. Legally speaking, that makes a large 
amount of difference. 

Mr. CoN^"ERS. Well, in the Reems case that you prosecuted, was tlie 
prosecution deliberately brought in the jurisdiction in which you are 
a U.S. attorney because it would facilitate the prosecution, or is that 
an unfair statement? I don't mean to put you on the defensive. 

Mr. PARRISH. No; that is a commonly held belief. But I can say 
positively that there is no substance to it. I can see why pereons may 
reach that conclusion. But there is no factual basis to it at all. 

There was no coordination from the national level; it was a decision 
locally made in Memphis by the grand jury in Memphis, and there is 
just no substance to it. 

Mr. CoNTERs. Do you think the same result could have easily oc- 
curred in New York or Los Angeles ? 

Mr. PARRISH. Or San Francisco, yes, sir, I do. I think the difference 
in the localities is a difference in opinion about what should be allowed. 
If juries will follow the instructions, I think the same result would 
have pertained, and I think California is particularly known for pro- 
ducing good juries who have the mental capability of following the 
judge's instructions, even though they may not like them. 
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Mr. CoNYERS. Do j'ou think increased sentences would be a deterrent? 
That seems to be a move that almost all of the legislation we are re- 
viewing contains. I say tliat in the backdrop of something that is 
obvious to all of us, that the United States has, generally speaking, of 
all of the industrial societies, the highest penalties, criminal penalties 
of any country. 

Mr. PARRISH. I think increased penalties are essential, and addi-ess- 
ing the situation concerning the United States as comparetl with other 
industrial countries, I think the penalties in the United States are 
just borderline penalties, and therefore you can't really tell the effect 
of what a genumely severe penalty would be. Though our penalties 
are stronger than perhaps Britain's, they are not strong enough to 
really feel the significance of the deterrent-type penalty. 

Mr. CoNYERs. Then you are a deterrence man, as the saying goes? 
Mr. PARRISH. Yes, sir. 
Mr. CoNTERS. But yet you have reservations about H.R. 3913 ? 
Mr. PARRISH. Yes, sir, I do. 
Mr. CoNTERs. They are not easy, there are no easy penalties laying 

around. 
Mr. PARRISH. NO. My reservations about that bill are not because 

of the penalty provisions of it, but because of other aspects of it. 
Mr. CoNYERs. Would you care to elaborate on that ? 
Mr. PARRISH. Yes. I just generally think it is an unwise thing for 

there to be Federal legislation which singles out what is known as 
child pornography and seek to legislate against child pornography. 

I think the pro"blem lies in tliat there is not a sufficient—yet it is 
constitutional—but not a sufficient Federal statute dealing with ob- 
scenity generally. 

I think even as insufficient as the current Federal statute is, it cer- 
tainly is adequate to deal with child pornography. 

Someone asked me earlier if the laws are so insufficient, how did 
you have the success you had ? Basically my answer to that is that it 
made what should have been a 2-week trial into a 9-week trial. 

It is hard to work with the Federal statute, and it is inadequate from 
that standpoint. But it is workable if you are willing to work hard 
enough. 

Mr. CONYERS. Thank you very much. Mr. Ashbrook. 
Mr. ASHBROOK. Thank you, Mr. Chairman. I have read your testi- 

mony, and I really find it very helpful, particularly your comments on 
Senate Bill No. 1, the proposal you have on page 11, which I would like 
to ask you a couple of questions about later. 

First of all, I am interested, you indicate, and it is probably correct, 
that we would be better off not having any legislation at all on the 
books, rather than piecemeal and inappropriate legislation. 

As a prosecutor in one jurisdiction, can you tell me if there is any 
general policy that was handed down during the time you were a pros- 
ecuting attorney, any general policy from the Justice Department, 
either to proceed or not; to proceed in cases of this type ? 

Mr. PARRISH. There was never really any policy that could be per- 
ceived as such. By that I mean there was early on, when I became an 
assistant in 1969, there were statements that came from the White 
House, which tended to indicate that the White House was in favor of 
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enforcement of the statutes, on White House stationery, and this was 
circuhxted to all U.S. attorneys. 

I gruess that could be taken as some kind of indication that you do 
what you can. But that was not followed up with any real effort to 
encourage prosecution. 

The Department of Justice has always been available to lend assist- 
ance when called upon. Information is funneled in there and you can 
sort of get an idea of what is going on around the country, if you 
call there. 

I speak very highly of the people at the Justice Department who are 
available to me to assist me in that way. I am not speaking derogatorily 
at all. 

In the more recent years in the Department of Justice if any policy 
could be discerned at all, and it is by osmosis rather than reading it 
off the page, it was more why don't you all quit doing this sort of thing. 
In fact, there was a statement made by a Deputy Attorney General last 
summer about the prosecutions in Memphis, where he stated to the 
other U.S. attorneys "Please don't do what Parrish has done in 
Memphis," indicating, really, a reluctance to support the prosectition, 
much less encourage prosecution. 

Mr. AsHBROOK. That was going to be the other part of my question, 
and I guess you have answered it. I was going to say conversely, was 
there anything that might be taken as discouragement of prosecution. 
What you just said, that would, I guess, by interpretation that would 
be a general discouragement of U.S. attorneys in any district through- 
out the country from proceeding with the type of cases that you have 
endeavored to prosecute. Is that an accurate statement? 

Mr. PARRISH. Yes, sir. I think any prosecutions were pretty much in- 
dependent actions on the part of U.S. attorneys in a locality. 

Mr. AsHBHOOK. Do you think a part of that discouragement was 
the difficulty in achieving convictions because of the statutes, the way 
they are written? You have many comments regarding the inadequacy 
of the statutes. 

Or because they just generally succumb to what seems to be the 
convincing tone of the civil libertanans. who tell the prosecutors 
f ledom of speech applies in this area, just forget it, bad as it might be, 
at least that is the way it seems to me. 

Do you think it is Iwcause of the general philosophy of acceptance 
ratlier than doing anything to remedy these particular problems? 

Mr. PARRISH. I think it is a combination of both. I think certainly the 
I)rote«tations of the civil lil)ertarians. as you have described them, have 
a A-ery definite impact. AIFO on the part of the prosecutors, though, it is 
a sort of a feeling you don't know what the law is. And you would 
rather grab hold of a statute that you know where you are, and run 
with that. 

So tlicro is this general sense about moving forward. And I can fully 
appreciate that, because it takes a lot of research. Most of my time was 
spent in the library, not in the court room. And you are confronted with 
professional obscenity defense lawyers, who do nothing but that. And 
they know all of the tricks, the difference average and unaverage. ap- 
peal and arousal, all of these little things that arise in the middle of 
trials. 
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I learned in one uial and liad (o apply it in the next trial. But it just 
takes the judge by surprise, the prosecutor by surprise, and you say 
there must be an easier way to live. 

But having been through trials with Federal prosecutors by phone, 
they would call in the morning and say, "Now we are going to pick 
the jury," call at noon and say, "We have one picked, now what do I 
do." I have been through four or five of those. At the end of them, 
there is the same response fi-om all of them, and that is that was really 
a professional challenge. And they hadn't perceived of it as a challenge, 
but once they got into it, they saw it was more a professional chal- 
lenge than they anticipated. 

Mr. AbiiBRooK. One thing does seem to be a little inconsistent in your 
argument, and I don't say this criticallj', but you indicate you would 
rather, at least I think you indicated you would rather have genei-al 
laws rather than singling out the area of child pornography. At least 
that seems to come through. 

While j'ou understand it and probably support it, you think it is 
better to have a general overall statute rather than just one in this one 
particular area. However, in this one particular area, the courts have 
generally been more sympathetic in upholding efforts to restrict the 
dissemination for what might be called pornographic explicit 
materials. 

So wouldn't it be beter if we go ahead in this particular case, rather 
than to have a broad statute like you have on page 11 ? 

I guess the bottom line is you are saying we ought to have a statute 
like this that deals with everything, rather than cutting out child 
pornogiaphy and doing somethmg with that legislatively. 

Is that a fair appraisal i 
Mr. PARRISH. That is a fair appraisjil. I think the sympathy from 

the courts, if it can be descril)ed that way, is a situation wher(> they 
have dealt with the dissemination of material generally to children. 
In other words, constitutionally you can prohibit the dissemination of 
nonobscene sexually explicit material to children. And even the dis- 
senters on the Sujireme Court hold to that. I think that has sort of 
l>cen misinterpreted as an indication by the Court that we will allow 
you to have under the Constitution more authority to restrict produc- 
tion of materials using children. 

If we are talking about "ought," I think there ought to he that kind 
of license, but I don't think there is really that kind of judicial man- 
date to do that. 

Mr. AsHBROOK. I will close on that point. Actually we will ne\-er 
know that until it is litigated squarely before the Court on that i)oint. 
I suppose that is hanging over the top of our consideration, as to what 
would happen on that particular appeal. 

Thank you very much. Mr. Parrisii. Thank you, Mr. Chairman. 
Mr. CoNYERS. Mr. Ertel. 
Mr. ERTEL. Thank you, Mr. Chainnan. ^fr. Parrish, T would like 

to follow up on what Mr. Ashbrook said. On the bottom of page 11 
of your testimony you state: 

A statute such as this would be a proiicr Federal response to the increasing 
tendency of the persons responsible for the child porn to travel in interstate 
commerce with children who they so abused and solicit from around the country. 
It is my opinion that such conduct will increase widely. The amendments which 
I suggest, however, could nip that increase in the bud. 
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This suggests to me we need amendnients to take care of the inter- 
state transportation of children and cliild pornography mat<»rials. 

Then I go to page 14 of your statement, and 1 will quote from the 
last paragraph : 

However, as Inadequate as they are, they are fully sufDclent to cover all 
obscenity using children as the sex objects. 

You are talking about the current Federal obscenity law. 
That is why there is absolutely no new legislation needed which concerns 

itself with nothing but diild obscenity and why legislation specially dealing 
with that genre of ol>s(ene materials would be interi)reted as a statement by 
Congress that the current law did not cover such materials. One would then be 
justified in asking "If it does not cover that kind of material, what in the world 
does it cover?" 

Are you suggesting we do need amendments to the Federal obscen- 
ity statute, or are you saying we don't need them ? 

Mr. PARRISH. That is very confusing. I will try to explain that. 
The amendments T suggest to section 2423 I don't perceive, as amend- 

ments to obscenity legislation. That is not a part of the obscenity law 
of the Federal Government. That is the law that prohibits the trans- 
portation of pei.sons or, as it now says, of girls by common carrier for 
various purposes. 

I would suggest just to nip this transportation problem in the bud 
that could be expanded to cover tlic transportation of children for 
the purpose of making these materials. 

Ajid this is a very definite proV)lem, just between Xew York and Cal- 
ifornia there is a gateway of children being transported back and 
forth. 

Mr. ERTEL. If I may interrupt you, then you are suggesting we 
amend the Mann Act to include minors ? 

Mr. PARRISH. This is not the Mann Act either. It is one of the laws 
passed in connection with the Mann Act. Yes; I do. And I think that 
would IM? an appropriate first stop, before you really get in and inves- 
tigate the whole problem of child pornography as such. 

In that comiection, I think it would be a mistake to amend the 
obscenity laws or to have an additional obscenity law dealing with 
those materials which use children as sex objects. 

Mr. ERTKI,. Do you accept the Supreme Court test for pornography 
or obscenity in relation to children and adults ? 

Mr. PARRISH. AS to the di.s.ccmination to persons who are children. 
Mr. ERTEL. Therefore would it not be api^ropriatc for us to treat 

the two, minors as compared to adults, differently ? 
Mr. PARRISH. As far as the peisons who appear in the materials 

that are made ? I think it would probably be a good—I dont' see any- 
thing wrong with that basic proposition. 

But T think there is such a desperate need for revision of the 
ob.9cenity laws in general, that that would l)e interpolated by law en- 
forcement as saying well, see, they are goine to stop this, but they 
have given license on the other hand to bcastiality. and urolagnia. and 
other kinds of sadomasochistic materials. So it will be interpolated as 
a mandate from Congress that we concentrate only on child pornog- 
raphy and the other is left to go. 
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Mr. ERTEL. YOU say that the laws are adequate to cover children 
as sex objects. Yet we have seen at least in these hearings that there is 
a great deal of use of children in this pornographic material. So are 
you saying that, at the bottom line, these children are being utilized 
because of an inefficiency or lack of purpose in the law enforcement 
establishments either to investigate or prosecute this type of activity? 

Mr. PARRISH. I tliink that is more of a problem than the lack of 
legislation, yes, sir. 

Mr. ERTEL. IS there any way this committee can do anything to en- 
hance the prosecution of those involved in child pornography? 

Mr. PARRISII. Well, I suggest along the way in my written comments 
that I think one appropriate way Congress could have acted in the 
past is to investigate why there were no effective Federal prosecutions 
under the obscenity laws. And call the prosecutors to the front to 
explain to tlie American people why they ai-e not doing their job. If 
tliere were legislative changes that should have been made along the 
way. because they say the law is insufficient, that could have been done. 
If there were no other reason than prosecutorial discretion, they would 
ha\'e to answer to the American public for that. 

I don't think we would have any child pornography today, or the 
other near crisis we have witli the proliferation of obscenity generally, 
if tliat kind of pressure, if you want to call it, had been exerted on the 
prosecutors. I think it may nave some effect. It would give the prosecu- 
tors too—I am very defensive of prosecutors, because I am one at heart, 
and I imagine I always will bfr—but it would give them a sense of 
somebody is backing me up out there. 

Riglit now they feel like when they go out on that limb, they are by 
themselves, and somebody just might cut it off. 

Mr. ERTEL. Well, just to follow that up, I was a prosecutor before I 
came here, and I never felt that I needed somebody to back me up, if 
I had the material on my side and was able to argue my case. 

I am not sure I would want to haul a U.S. attorney before this com- 
mittee and try to influence his discretion in one particular area. I just 
don't know what the practicality and the results of that would be. 

Mr. CoNTERS. Mr. Railsback. 
]\fr. RAILSBACK. Mr. Parrish, do vou happen to be familiar with the 

Senate bill that has been reported out or committee by the Senate 
dealing with some of the same matters that you have recommended ? 

Sir. PARRTSH. I ha\e only been told that there was one. I haven't 
read it. T don't know about its provisions. 

Mr. RAILSBACK. So vou are not reallv in a position to be critical 
of it. 

As T understand it. it would amend the Mann Act and further deal 
with making the obscenity laws stricter as far as penalties. 

As T read your statement and listened to your comments, you think 
there is much more involved really than just the Federal Government 
tr>-ing to come up with an all-inclusive Federal statute? 

As T understand it, you are suggesting that maybe we have a law 
for tlie District of Columbia, which we could frame, which would then 
serve as a model which could be sold to the States for State enactment? 
Is that correct ? 

Mr. PARRISII. Yes, sir. 



260 

Mr. RAILSBACK. I don't think I have ever heard of that being done. 
It is kind of a unique idea. 

Mr. PARRISH. In the materials I have submitted, I have indicated 
what I consider to be an adequate statute to do what I have i-econi- 
mended. I liave also drafted a similar statute for the use of State leg- 
islatui-es, because of the requests that I get. Tlie law is very long, it is 
30 pages long, but the length is necessarj^ to restrict its scope. 

I think it is one of a veiT narrow breadth, but tlie length sometimes 
is deceiving when jou first see it. It would scare me. 

Mr. RAILSBACK. May I just say I am a little bit concerned, and maybe 
you can address yourself to this, I am concerned about a common theme 
tliat seems to be running through much of this testimony that seems 
to distinguish between child pomogi'aphy and child abuse, or child 
exploitation. 

What I wonder is what is your feeling about the adequacy of child 
exploitation laws? 

In other words, where children are used for illicit purposes, prostitu- 
tion, and so forth ? 

Mr. PARRISH. I think historically that has been such a small problem 
that the States have never stopped to take a good look at it. And the 
laws that they have, come out of the historical background and haven't 
been updated. I think that the laws generally are inadequate, or the 
kinds of conduct we see rampant today could not exist. It just could 
not happen. 

As far as having studied each of the States, various child exploita- 
tion laws. I have not done that, I am just giving observations from the 
results I have seen. 

Mr. RAIUSBACK. Thank you. 
Mr. CoN^-ERS. Mr. Volkmer. 
Mr. VOLKMER. It appears to me one of the things you point to is a 

lack of prosccutorial zeal in the officials we have. We have laws on 
the l)ooks to take care of most of this, but perhaps the zeal is not here. 
Is that corrext? 

!Mr. PARRISH. I think zeal is your choice of words, but it is as good 
as mine. yes. 

Mr. VOLKMER. I would say the desire to prosecute those type of cases. 
Mr. PARRISH. I sec a couple of things on the part of prosecutors that 

restrict them. Some of them are generally philosophically inclined 
against tlic oughtness of the obscenity laws. Therefore, in setting their 
priorities, as to how they are going to allot their manpower, this always 
gets allotted at the bottom of the barrel. I think that is somewhat of a 
problem. 

I think a greater problem is that prosecutors are just not familiar 
enoueh with the law to feel comfortable with it when they go into the 
courtroom, and they don't take the time to get familiar enough to feel 
comfortable with it. 

Mr. VOLKMER. In their areas they may feel there is no demand for it 
in order to use their personnel. 

Mr. PARRISH. If any are actually concerned about public reaction, I 
assume some are, that would certainly be a controlling factor. 

Mr. VOLKMER. Thank vou. 
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Mr. CoNTERS. It has been a pleasure having you liere, Mr. Parrish. I 
know you are goinir lo follow our activities as we try to legislate our 
way out of a very difficult situation. 

Mr. PARKISH. Thank you. 
Mr. CoxYERs. Our next witnesses ai*e Jklr. Lari-y Flynt and Mr. 

Herald Fahringer. 

TESTIMONY OF LARRY FLYNT, PUBLISHER OF HUSTLER 
MAGAZINE AND HERALD FAHRINGER. DEFENSE ATTORNEY 
REPRESENTING PUBLISHER OF HUSTLER MAGAZINE 

Mr. CoNTERS. Welcome, gentlemen. You have a prepared statement 
that will suffice for both of you. I should note that Attorney Fahringer 
is a general counsel to the First Amendment Lawyers Association, and 
has handled a number of cases of that nature before the U.S. Supreme 
Court, and he is a member of the American College of Trial Lawyers, 
and has written extensively on first amendment questions. 

We welcome you before the subcommittee. We appreciate that you 
communicated with our staff becouse of your interest in the subject 
matter. We have your prepared statement which will be entered 
into the record. And you may proceed in your own way. 

Mr. FLYNT. Mr. Chairman, distinguished members of the committee: 
I am pleased to be here. I have with me an article on child abuse written 
by Dr. Prescott, who is with HEW here in the District of Columbia. I 
would to like to submit that along with the additional statement to the 
members of the committee as part of the recoi'd. 

Mr. CoNTERS. That sounds reasonable. Without objection, it is so 
ordered. 

[The information referred to has been retained in committee files.] 
Mr. FLTNT. DO you want me to do this afterwards? 
Mr. CoNYERS. No; the staff will see that that is distributed. We 

sometimes have a problem in these hearings where the witnesses bring 
material in, the nature of which we are not fullj^ aware of. So we have 
the staff handle that. 

Mr. FLYNT. First of all, I would like to state at the outset that I am 
opposed to child abuse or the exploitation of children in any manner. 

But I am here today l>ecause I am not only concerned about it, I am 
concerned about the first amendment implications as well. 

This morning I picked up a copy of the New York magazine and 
on the cover of that magazine they have a woman and her daughter, 
and it says "Meet Terry and Brooke Shields. Bi-ook is 12, she poses 
nude; Terry is her mother, she thinks it is swell." New York is a very 
respected magazine. This is about a movie that this 12-year-old girl 
appears in. 

I am not going to elaborate on if the movie meets the criteria of the 
Federal obscenity statute. But T do feel New York magazine is consti- 
tutionally protected, has a constitutional right to publish this article. 
And this is what I am concerned about, with the legislation being con- 
sidered as it is. It just horrifies me at the thought of the first amend- 
ment getting dragged into another murky situation. And I see this 
happening. I feel that somehow we must deal with child abuse and 
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volve the nrst amendment. 

I don't know if this is possible, but rather than legislation, I think 
there is a need for better underetanding of human sexuality. I don't 
feel that legislation is going to be the answer. There is probably not 
anyone in the world that is more familiar with pornography than I 
am. 

Mr. CoNYERS. From a professional point of view. 
Mr. FLYNT. From a professional point of view. Pornography is my 

business. And I have over 10 million readers of my magazine, it is a 
combined readei'ship, over 50 million. The majority of the letters that 
come into my magazine are from people that would like to see photo- 
graphs of shaved genitalia. What they are really asking for is photo- 
graphs of children, but they can't come out and say it. 

There are millions of these dirty little old men out there, and legis- 
lation is not going to help it, it is going to make it worse. 

I think we must direct our energies to a better understanding of why 
tJiese problems happen in society. 

At the turn of the century we had 50 million people in this country; 
we have 250 million people now. Our cultural evolution has forced 
changes, but we must be receptive to them. The Judeo-Christian ethnic, 
as it exists today, has created more neurotics in society than any othei- 
single factor. I do not say this as an atheist, but as a man who be! icves 
in God, but a just God, and I think that an individual has to find Him 
within himself. I think after all of the rhetoric and all that is said in 
the Scripture, the only thing He ever really intended was for us to live 
fairly with one another. If we don't get the ch\irch out of the business 
of drafting legislation, we are not going to have a world to live in. 

Many of the people who are going to be affected by the laws, and I 
am talking about people who would be prosecuted, they really need 
medical help more than imprisonment. 

You know, we spend millions and millions of dollars to try to get 
a better understanding of the diseases like cancer, heart disease, the 
common killers, so we can know something about them and do some- 
thing about them. When it comes to human sexuality, nobody seems to 
want to spend any money or to find anything out. Most people know 
more about changing a flat tire than they do about human sexuality. 

It is absolutely essential. We use it to communicate with more than 
any other medium todaj', yet it is the only medium of communication 
not protected by the first amendment. Marijuana seems to be tolerated 
to a certain degree in society today. The statistics indicate that over 18 
million people use it, many States are passing legislation to decrim- 
inalize it. I see this happening probably because everybody was doing 
it, so as a society we are going to condone it. 

Are we going to condone child abuse, sexual exploitation of chil- 
dren, because everybody is doins: it? 

Gentlemen, in all due respect, I submit that there are millions, not a 
handful, millions of people out there that are turned on by children 
and want to see them exploited sexually. It is sad. but it exists. 

It exists because of the paradoxial society we live in. and all of the 
yeare of hypocracy and inconsistency. The bigcest reason for this, and 
this is medically, but I would hope the committee would look into it, 
is that the men appear to be more fascinated with genitalia and nudism 
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than women. Playgirl magazine liasn't had any success. The reason for 
this is because the genital area is the most tabooed part of the female 
body; it is what the ankle was 30 years ago. And when it is on a child, 
or an adolescent, it is even more fascinating. 

Women grow up with children, most often women are helping raise 
little brother or little sister, helping raise their own children, and 
they have a lot of contact with them, a lot of exposure to nudity. You 
find the female doesn't have these hang-ups and these difficulties that 
the males do. 

So when you pass laws that make it even more repressive, you are 
really perpetuatmg a problem rather than doing anything about it. 

I am not saying we don't need this legislation. I think we have to 
be veiT careful about it. It is a question of people having an awfully 
lot of preconceived ideas. 

We just simply can not, can not approach this problem out of emo- 
tion. We must do it out of knowledge. Many people could say I am 
here because I make a lot of money on pornography. I tried to give 
some of that money to our President to establish a Commission for 
this purpose. He would not accept it. I can undei-stand probably the 
reasons why he couldn't. I am prepared today to turn all of my profits 
and future profits of Hustler magazine over to this committee or a new 
Commission that would be set up to study child abuse and the preven- 
tion of it, because it is more important to me than the money involved, 
because if my theories, and the theories of Dr. Prescott are correct, 
that means we are right, and everybody else is wrong, and society 
is 180 degrees out. 

So with that kind of gamble, I think it is Avorth it. 
Thank you. 
Mr. CoNTERS. Thank you very iinich. 
Mr. FAHRINGER. Mr. Chairman, I just have a few remarks. I will 

be very brief on the legal aspects of this. 
I want to also join in what Mr. Flynt said, that we endorse any 

action by this Congress or any State legislature that will control in 
any fasliion mistreatment of children. 

My remarks will l)e. addressed solely and exclusively to the section 
of the law that prohibits tjie publication and interstate distribution 
of photographs of young people in the nude or in sexual acts. 

Any constitutional evaluation of this law of course has to be made 
against the backdrop of the first amendment and the standards that 
have been fixed by our highest court in regulating the parameters of 
governmental control in this very sensitive area. 

No Constitution zone has ever been more closely patrolled by the 
U.S. Supreme Court. .\s I see it, the major flaw in this new law is the 
restraint it imposes on articles, films, that might deal with young 
people in an artistic and perhaps sociallv worthwhile fashion. 

T know it is a thesis of this legislation that by discouraging the 
making of films and pictures that mistreat young people, we will then, 
and also by prohibiting the distribution of those films, we will destroy 
the incentive for those who manufacture them. 

I would remind the committee that although this analogy T think 
is not perfect, but assault, rape, a lot of other crimes harmful to the 
community and punishable under law do not fall into that category, 
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where wo control the press in terms of showing pictures of those 
offenses that, incidentally, very often are repulsive to most of us. 

The hazard inherent in suppressing pictures or films dealing with—• 
lets' take a narrow categorv—female or male nudity among young 
people is best demonstrated by the article that is now a cover story on 
New York magazine. Albeit the nude picture of this young 1-2-year-old 
girl that appears in New York magazine is not full nudity, it could 
]ust as easily be more extravagant. I would hate to think this magazine 
would fall within the proscriptions of this Federal law. 

Two montlis ago, tlie New York Times ran an expose of child 
pornography in Times Square. They did not run pictures, but I would 
think laad they elected to run pictures that illustrated the dangers 
inherent in the very subject you are addi-essing, it might well come 
within the clutches of this new laAv. 

A year ago, I saw a film in New York City dealing with incest that 
was nominated for an academy award as the best foreign film of the 
year, and was critically acclaimed. That picture had wiat appeared 
to be a young man imder the age of 15 who was implicitly described 
in the film, albeit not explicitly, of having intercourse with his mother. 

I could go on and on. I wonder if m the motion picture "Taxi 
Driver," if it had been more explicit in showing Jody Foster, a lo- 
year-old prostitute, perhaps having relations with one of her cus- 
tomers, in a simulated fashion as this law controls, or perhaps described 
in the nude, whether that film would be condemned under this law. 

The leading photographic magazines of this country tliat have dis- 
played both girls and boys under the age of 16 in the nude and done 
by some of the country's leading photographers, might also fall victim 
to this law. 

I know each member of this committee is saying to themselves. 
"Well, of course that is not what we had in mind with this legisla- 
tion." But laws that are dangerously vague are frequently misused by 
prosecutojs around the country who brazenly push them beyond the 
limits that are intended by our Congress. 

I remember, of course, the persecution of "Paper Moon" in Texas, 
just 4 years ago, as being perhaps the most classic example in which 
Tate O'Neil won the academy award of the year. 

It seems to me that the mere passing of a law—and please don't mis- 
understand me, I am dealing with the distribution and publication 
of pictures that might fall within that law. The mere passing of a law 
of course has inhibitory effects upon publishers and film producers be- 
cause, they are frequently cautiously interpreted by their counsel and 
it might discourage the production of films that would be worthwhile 
to the rest of the community. 

I also think that this law is afflicted with certain ambiguities. 
Now if you will allow me a moment, I will be specific. When we use 

the word "nudity" and the phrase "for the purpose of sexual stimula- 
tion and gratification," terms that at least are illusive, I am wonder- 
ing wliether those words couldn't be stretched to cover some of tlie 
examples I have just supplied to the committee. 

It teems to me we must ask ourselves the question, does nudity mean 
full-blown nudity, does it mean partial nmlity, nudity above the 
waist, does it mean nudity of the rear? llie magazine I have referred 
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to iiulif-atps at least in the article that this young 12-ycar-ol(l girl was 
l)hotographecl clearly in the nude from the rear, and it was also shown 
in the film so<jn to be released having what was simulated sexual acts. 

It seems to me any attempt to define with any degree of precision 
the term "sexual stimulation and gratification would be a most hazard- 
ous undertaking. Uncertainty in penal statutes, as this committee 
knows, to the degree manifested it seems to me in this law has consis- 
tently been held by the courts to render them inoperative. 

I fear, in a word, that expansive language will draw within the 
undertow of this law thousands of pictures and hundreds of films 
that the public should be allowed to see if they wish. 

I think the objectives of this law can be fulfilled, and I am in accord 
with what the coiiunittee is trying to do, by, one, relying heavily 
upon the first branch of that law that prohibits the abuse of children 
directly by using them in films and photogiaphing them in sexual acts. 
And then to relj' upon those sections of the law that now cover the 
interstate distribution of obscenity, sections 1361,1462,1463,1464, and 
1465, which have already been authoritatively construed by the U.S. 
Supreme Court and brought into harmony with the first amendment. 

Obviously conspicuously missing from this law is the so-called 
Miller test, which requires that any picture or film or book be found 
to have a lascivious appeal and which lack literary, artistic, or scien- 
tific value. 

The argument might be made that maybe the Court would apply 
that construction, but it would seem to me well designed by this com- 
mittee to make certain that construction is built into the statute. In 
closing, let me just take the luxury of perhaps an irrelevant comment. 
We should remind ourselves constantly that the President's Commis- 
sion on Obscenity and Pornography, which was composed of one of the 
largest task forces of social scientists that ha\e ever been assembled 
to study the influence of pornography on human behavior, reached the 
inescapable conclusion that even the hardest core pornography does 
not contribute to sexual offenses or does not alter our sexual clesires. 

I think it is disappointing and unfortunate, keeping in mind the dis- 
tinction of that Commission, that so many of our political leaders dis- 
avowed it because of their unpopular findings. 

There has never been produced reliable and dependable evidence 
that indicates pornography harms anyone. 

It seems to me what the committee must keep in its mmd is eveiy 
time we pass a new law that controls somewhat what the rest of us may 
read and see, we do harm to a free society. 

Finally, let me just say that I think if wo keep building these high 
walls of decency in this country, well-intentioned, of course, but ex- 
travagantly constnicted, we may build a prison for all of us. In a free 
society we should all be able to read and see what we please. My devo- 
tion and convictions are based upon an abiding confidence in the 
American public's ability to read and see any film or read any lK)ok 
leads me to the irresistable conclusion that we don't need any more 
laws in the area of what the adult population can read and see; we 
only need narrowly drafted legislation that will pouit at the heart of 
the misconduct that is taking young people and exploiting tliem 
brutally. 
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It seems to me that will achieve the objectives of this committee. 
Thank you very much. 

[The prepai-ed statement of Mr. Fahringer follows:] 

STATEMENT or HEBAUJ PRICE FAHBINGEB 

H.R. 3913 Is a bill desig^ned "to prohibit the sexual exploitation of children and 
the transportation in interstate or foregn commerce of i>hotographs or films de- 
picting such ex|)loitation." My comments are not directed to the provisions of 
Section 2251 of U.K. 3913, dealing with the photographing or filming of children 
engaged in sexual acts, because I share the Committee's concern over the alarm- 
ing rise in child abuse in this country, and I endorse all efforts to protect children 
from any form of mistreatment. My testimony will be addressed to Section 2252 
whch prohibits, in effect, the publication of photographs depicting the abuse of 
children in magazines shipped or mailed in interstate commerce. 

Any constitutional evaluation of H.R. 3913 has to Ije made against the backdrop 
of that form of expression traditionally protected by the first amendment, and 
those standards which clearly outline the perimeters, of proi)er governmental 
regulation in tliis highly sensitive area. The major flaw in this new law is the 
unconstitutional restriction phiced upon publishers, prohibiting, in effect, the 
printing of pictures dealing with child abuse. Murder, assault, rape and a host of 
other acts harmful to the community are punishable under our laws, but no 
limits have ever been placed upon the propagation of photographs or films cover- 
ing these subjects by the press. 

The objectives of H.R. 3913 can be achieved without impinging, so drastically, 
upon a free press and the public's right to see and read what it pleases. The 
sanctions of Section 2251, dealing with the actual abuse of children, when re- 
fined and brought into harmony with basic due process requirements, are more 
than adequate to fulfill the objectives of this statute. Furthermore, the pro- 
visions of Sections 1361; 1462; H63; 1464; 14C5, of Title 18 deaUng with the sale 
and distribution of obscene publications, sufficiently control the publication of 
pictures portraying child abuse which are obscene. These statutes have been con- 
strued by the Supreme Court of the United States in a fashion consonant with 
the constitutional requirements of the first amendment. 

There are hazards inherent In suppressing pictures displaying child abuse. For 
instance, if Hustler Magazine, or for that matter, The New York Times, wanted 
to publish an Illustrated article dealing with the prevalence of child pornography 
in our nation today, and mail it in interstate commerce, they would come within 
the clutches of tiis misdirected law. Such a consequence is constitutionally 
intolerable. 

I fear that H.R, 3913 will Inhibit the puWiontion of commentaries on this con- 
troversial subject which the public should be able to read about In a democracy, 
it is imperative that all new and unconventional ideas be heard or read—no 
matter how offensive they may be to the establishment—so that we might dis- 
cover the few thoughts that may be truly useful to the rest of us. .lust as the 
public has a right to read about different sex attitudes that may be bizarre or 
distasteful to the majority. It has been said, "What is one man's amusement, 
teaches another man's doctrine." 

Section 2242 is afflicted with a fatal ambiguity resulting In inadequate notice 
to journalists of what conduct is to be avoided. The statutory terms, such as, 
"any other sexual activities", "nudity—for the purpose of sexual stimnlation or 
gratification," are too vague and illusive, and do not give a fair warning to the 
press so that disobedience can be averted. Uncertainty in a iwnal statute, to the 
degree manifested in Section 2252 has been consistently held by the courts to 
render the law Inoperative. This elastic language will drag within the undertow 
of tils new law thousands of words, and i)erhaps hundreds of pictures, that the 
public should be allowed to see, if they wish to. Much more specific guidelines are 
needed to make this proposed enactment compatible with the mandates of the 
first and fifth amendments. 

I have an abiding confidence in the American public's ability to read any 
book or see any film without being corrupted. The only speech that can be con- 
stitutionally controlled is that which is so closely brigaded with illegal action 
that it poses a clear and present danger to the community. The President's Com- 
mission on obscenity, which represents the largest task force of social scientists 
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ever assembled to Investigate the influence of obscenity on human behavior, con- 
cludes that even the hardest core pornography does not contribute to the com- 
mission of sexual offenses, nor does it alter our sexual desires. No reliable evl- 
dence has ever been produced which indicates that pornography is harmful. 
Consequently, there is absolutely no basis for making its production or distri- 
bution criminal since it poses no threat to our welfare. 

However, of much greater importance, is the realization that the recent wave 
of ill-conceived obscenity prosecutions sweeping tliis country, and the govern- 
ment to enact new laws controlling what the public may read and see, is having 
an augui.shing impact upon our freedom. None other than the former Chief Jus- 
tice Oliver Wendell Holmes said, "Freedom is achieved only by the perilous 
methods used in granting it to our enemies." Freedom means putting up with 
thoughts that we hate. To enjoy the larger benefits of a free society, requires 
a great deal of forebearance. The late Mr. Justice Jackson of the United States 
Supreme Court urged, "The price we must pay for a free press is that we must 
put up with and even pay for a good deal of rubbish." 

Wlien our forefathers granted to all of us the right of free expression ,they 
understood tliat It would not always be exercised in good taste, nor would its 
use be pleasing to those in places of power. We were accorded this great right 
because our ancestors knew of no other way a free people could conduct a 
representative form of government. 

Mr. Justice Stewart of the Supreme Court has said "Censorship reflects a 
society's lack of confidence in Itself." Eighty-one percent of the people of this 
world have lost their freedom. That startling statistic should remind each of 
us what a precious, but perishable, commodity free expression is. Yet, I worry 
that many of us are becoming too cavalier about this great right. Perhaps, its 
just because free si)eech is not always easily reciTgnized. Free speech is formle-'^s, 
it has no boundaries. We cannot permit it to be housebroken or domesticated by 
the establishment. It is not for federal or state prosecutors, legislators, judges, 
or jurors, to sanitize our literature or cleanse our public debate. The choice of 
what we read or see must remain with us. The control of obscenity should he 
left to the self-regulating forces of a society's taste. Gresham's Law does not 
apply in the world of literature, that is, the bad does not drive out the good. 
Those who are appalled by the frank sexual descriptions that appear in today's 
many publications, including those dealing with child abuse, can refrain from 
reading them. And those who gain some enjoyment or enlightenment from these 
materials should have the hight to see them. One thing is certain, if we keep 
building these high walls of decency, they will soon form a prison for all of us. 

The prevalence in our society today of triple X-rated movies, dirty books, 
peep shows, underground newspapers, and live sex shows is distressing to many, 
but this phenomenon apparently proves that a nation gets the kind of art and 
entertainment it wants and is willing to pay for. Those who believe that this 
country's new breed of writers and film makers should have their mouths washed 
out with soap for using four letter words as shock weapons in their war on 
social complacency, must remember that no on is compelled either to read or 
see what is repulsive to him or her. If the law suppressed that which sizable 
minorities in our society dislike, our culture store would be sparsely stocked. 

We must never lose hope that the day will come in this country when the 
witchcraft of pornography will no longer be feared. For obscenity breathes and 
multiplies in the dark crevices of a frightened society preoccupied with a sense 
of self-censorship. Once pornography is exposed to the strong sunlight of com- 
pletely free and uninhibited jieople, its appeal will surely diminish. And if that 
assumption proves to be wrong, then we must live with the level and variety of 
tastes which the marketplace theory of the first amendment encourages and pro- 
tects. The time has come for us to test our courage, our faith and our beliefs 
in the first amendment. We are the strongest nation in the world, and our 
strength—not our weakness—lies in the toleration of all forms of expression. 
The right to read and see what we please must include every book, film, maga- 
zine and newspaper and every tape of picture, story, or article, or in the long 
run, it may include none. We must not be afraid to be free. 

Mr. CoNYERS. I want to thank both of you jrentlemcn. I think, con- 
trary perhaps to some few original fears, tliat you have made an 
important and significant statement for this committee to ponder. 
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I presume that you know that every member on this subcommittee 
is very deeply concerned about the cautions tliat you have eimumer- 
ated here today. As a matter of fact, this committee ha« been accused 
of moving too slovvlj% beacuse there are tliose that would ar<jue that 

•we should have passed a law right away. But we have moved, I think, 
in a deliberate manner. We have had all kinds of views expressed here 
about the problems and the constitutional question that is involved as 
well as the social questions that are involved. 

So that your admonitions do not fall upon draf oias. Now there 
is one part of your statement, counsel, that gives me some question. 
"Those who are appalled by the frank sexual descriptions that appear 
in today's publications, including those dealing with child abuse, can 
refrain from reading them." 

It really is not as easy as that, is it ? 
Mr. FAHRINGER. I think, Congressman, what I am trv'ing to say, and 

perhaps I said it poorly, is that the whole solution, it seems to me, to 
the general subject of pornography—I am talking about the audience 
now, the public, they like to read and see it. I have always maintained 
those who are offended by these materials, aiid I am not talking about 
children now, have, of course, the option of not going to the fihns or 
not reading the books. 

I have always objected to the right to interfere witli someone else's 
ability to see the film or read the book. 

Mr. C!oNYERS. It is sometimes a more complicated problem than that. 
A lot of times you don't get the opportunity to make the decision that 
you don't want to see it. It is thrust upon you before you can use that 
election, it seems to me. That is the problem. 

I am perfectly in agreement with you, we have a serious and delicate 
first amendment question. But the fact still remains that many people 
in our citizenry are complaining they are confronted with obscenity 
activities and they don't want them, they don't want a dirty book store 
in their neighborhood. And they don't have the right to elect not to 
have it there. They don't want marquees calling attention to this kind 
of obscenity in the movies, which they have to look at whether they 
go to the movie or not. 

There are many kinds of questions like that. So that I think to say 
we can merely refrain from reading or don't have to go to the movie, 
or don't buy a ticket, doesn't really address, in our compact society, 
tlie real nature of the problem of the citizens who ai-e complaining 
about this. 

Now let me move to another question. Is this, Mr. Flynt, the an- 
nouncement you have made here today about your concern for child 
abuse, and its prevention, your willingness to dedicate your profits, 
which must amount to a very sizable commitment on your part, is 
this a new position that you are ennimciating at this hearing ? 

Mr. FLYNT. Yes, and no. I offered to pay for the establislunent of 
a Presidential commission for a similar purpose. And I didn't get 
anywhere on that. I felt this would be an appropriate time, of course, 
to try again to establish my sincerity. 

Mr. CoNTERS. I would like to help you develop other ways to liandle 
this question, if you are committed to reducing or perhaps even pre- 
venting child abuse in our society. In your magazine, are children 
depicted in any fashion that would be described as obscene ? 
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Mr. FLYNT. Not photographed nude. "We have depicted cliildren in 
cartoons wliich appear in Hustler magazine. I tliink down through 
history, humor lias always been based on man's inluiiiianity to man. 

I don't feel that it in any way exploits the situation. Johnny Carson 
makes fun every night about Jmimy Carter's job running the country, 
but I don't think it is funny, he has a very serious job on his hands. 

Mr. CoN'i'ERS. Do 3'ou see any contradiction in the fact that you may 
be subject to those" who would accuse your magazine of depicting 
children in an obscene and inappropriate manner and your articulation 
now of your dedication to eliminating or at least reducing child abuse 
in this coimtry ? 

Mr. FLYNT. Mr. Chairman, I don't have the answer, but if I am re- 
sponsible for polluting the minds of millions of people, I want to 
Ifliow about it, so I can stop. 

I don't think one individual should be hung out as a scapegoat. I 
think Mr. Hefner and others have portrayed pornography as an art 
long enough. I think we have to find out what eifect it is having on 
society. 

Mr. CoNYERS. I must say it seems to me you might be, by virtue of 
your conceded experience in the subject, just the man to lead a crusade 
in this country. It might lead to a different kind of magazine or some 
serious alterations in your magazine, as 1 understand the way it is 
published now. 

Mr. FLYNT. Mr. Chairman, if it will make it a bettor world to live 
in, I am all for it. You know, the chief criterion in Hollywood now 
for a successful TV show is find a group of neurotic writers. So that 
what we are seeing coming across is an extension of their own neuroses, 
not only an opinion shared by me, but shared by any social scientist 
worth his bread. 

When it comes to violence and sexual exploitation, it is a question 
of us fearing the cure more than the cause. So you see all I want to 
accomplish with my magazine and my attitude is to get people not 
to agree with me, but to reassess their own attitudes and values, and 
try to recognize the problem, as Mr. Fahringer says, go to the core and 
nip it in the bud, so to speak. 

Mr. CoNYERS. That sounds like our mission on this side of the table. 
Now in terms of the contribution, you realize it is sometimes difficult, 

it may be impossible, to give money to the Government. You woidd 
have to work through a foundation, or through some appropriate 
agency. 

Mr. FLYNT. I am concerned that in working through a private con- 
cern, private sector, that it would not get recognized. That way my 
reason for trying to possibly influence the President, or influence his 
commission. 

I think if a subcommittee was set up to take a bipartisan approach— 
that was the big complaint about the Presidential Commission before, 
that many people like Charlie Keene and Dr. Lang and Father Hill, 
that they didn't get an opportunity to have their day. 

So I t'liink we should let them have their day, and it should be some- 
thing that the Government should be involved in, not as a censor, but 
to really help us gain this better understanding. 

I don't thmk if we used the private sector that we would really get 
a study that will be accepted. 

93-186—77 ^18 
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Mr. CoNTERS. Mr. Ashbrook. 
Mr. AsHBKOOK. Thank you, Mr. Chairman. I guess I would direct 

this question to you, Mr. Flynt, but I guess in general to Mr. Fahringer 
too. You both seem to come down on nudity and talk in those terms. 
But if we could shift a minutCj is it your contention that explicit 
sexual acts by children, whether in film or in print, are protected con- 
stitutionally, and therefore the film and publication and distribution 
is both a constitutional problem ? 

Mr. FAHRINGER. NO ; I don't urge that. What troubles me more about 
the law is when you get into the area of the gray situations, simulated. 
I can easily see now a very artistic film could be made that would sug- 
gest in no uncertain terms a young girl like Jody Foster in Taxi Driver 
having intercourse with a man that was an integral part of the story. 
I would hate to see those films sanitized to the degree that there can be 
none of that, not even a suggestion of sexual conduct, which very often 
plays a dynamic part in these things. 

Mr. ASHBROOK. That is why I used the word "explicit." It is your 
contention that explicit sexual acts by children could come under the 
area of some protection ? 

Mr. FAIIRIXOER. Yes; you have no trouble with that. 
Mr. FLYNT. Congressman, I see that a little diiferently. I am an 

absolutist when it comes to the Constitution. I don't feel there should 
be any obscenitj' laws; they should all be repealed. The American 
public should be able to do or read whatever they want, make their own 
decisions. But when children come into it, that is where you have to 
draw the line, because you are violating someone's rights that cannot 
speak for themselves. 

So my position only is what goes on between consenting adults. The 
minute a child is involved, regardless of the nature of the act, I don't 
think it even has to be obscene, as far as our definition of obscenity 
goes, that a violation of the law has taken place. 

But I think again, reiterating my position, that we must find a way 
to deal with it, if we can, without involving the first amendment. 

Mr. ASHBROOK. I asked that question because in listening to so much 
of the testimony, it seems to me to come down to one set of circum- 
stances, you know, everybody says well, yes. we ought to prohibit these 
actions, but somehow or other, if it does happen, and does get into 
print or on film, at that point we can't do an>i;hing. 

It just seems to me that that is obviously a good legal position, but 
as far as solving the problem, it is not. They say prohibit the action, 
prohibit child abuse, proliibit—I don't know, I hate to use the word 
perversion, because that would probably open up another area, but 
prohibit these explicit actions. But once it gets into print in a magazine 
or in a film, at that point under the Constitution we can not do any- 
thing. It seems to me many liang behind that particular difficulty. 

I am glad to see at least you do think there is some area in which we 
can constitutionally proscribe some actions, even though they may be 
distasteful to civil libertarians. 

Mr. FAHRINGER. I want to add one thing, if I may. That is, I dislike 
saying this to the committee, because I have some deep-seated feelings 
about nude pictures of cliildren in sexual acts. But the U.S. Supreme 
Court, of course, has consistently adhered to a single test to decide 
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whether something is obscene, whether it appeals to the average per- 
son's purient interests, whether it goes beyond contemporary com- 
munity standards, and lacks redeeming value. 

When you put tliat question, under that law I could easily find that 
a picture'of the type you describe would fulfill this test, and would be 
illegally obscene. 

But I think we ought to all remind ourselves of the fact that no- 
where has the U.S. Supremo Court over said that a picture of a 16- 
year-old girl having intercourse with a man would be obscene. 

I suspect it might fall into that category. 
Mr. AsHBRooK. I certainly would stipulate that. We are dealing with 

a situation which will ultimately be tested in court. I can't conceive of 
anything being done here, if we do do anything here, it will be tested, 
retested, and tried. 

I guess the question in the minds of most people, leaving the Con- 
stitution aside, is whether the grossest form of sexual exploitation of 
children can find constitutional protection in dissemination, or 
whether the courts will draw the line. 

I guess we will have to wait and see. I think as a skillful lawyer, I 
would appreciate your observations on that. That is the only question 
I had, Mr. Chairman. 

Mr. CoNTKRS. Thank you. Mr. Ertel. 
Mr. ERTEL. Thank you, Mr. Chairman. 
Mr. Flynt what is the distribution of your magazine ? 
Mr. FLYNT. We have slightly over 3 million circulation with in 

excess of 10 million readership. 
Mr. ERTEL. You have indicated here that you would give the profits 

from that magazine to the Government for establishing a foundation 
or gi'oup to study the effects of child abuse or child pornography. 

\Vhat kind of profits are we talkin" about ? 
Mr. FLTNT. In the millions. If I nave a bad year this year, I may 

make $20 million. If I ha^'e a good year I could make as much as $30 
million. So there would be plenty of money to fund such a study. 

Mr. ERTEL. I appreciate that. Did you start this inagaziiie with the 
idea that you were going to use the profits to fund a study on child 
abuse ? Was this a recent idea to fimd such a project ? 

Mr. FLYNT. No. sir, I didn't. I started the magazine to make money. 
When I was a child I felt that capitalism was a dirty word. When I 
got a little older and realized all of those wars we fought were not 
against communism, but to defend capitalism, I wanted to make 
money by dealing with sex as I knew it, working on the farm as a child, 
in a factory, T wanted to write alx)ut it in the way my friends on the 
street talked about it, four-letter words and all. 

I did that; it got me a prison sentence, and it has the country rather 
confused. 

I would like to at this point try to make it a lx>tter world to live in, 
Mr. ERTEL. And you believed in the profit motive, went into pornog- 

raphy to exploit it and to put the money in your pocket, and now you 
are willing to contribute this money to the Government. Don't you 
think more severe penalties in effect, maldng the profit motive vjnprof- 
itable on the people who use children in pornography, would in fact 
be effective to stop pornography ? 
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Mr. FLYNT. NO ; I do not. 
Mr. ERTEL. In other words, you would not liave been deterreil if yon 

had been taxed all of your profits from this j)onio^raphy * 
Mr. FLYNT. No. 1, I would not have been involved in the exploita- 

tion of children, to begin with. But I don't think I am trying to look 
at. the whole  

Mr. ERTEL. YoTi don't think "Chester the Molester" is involvement 
in that ? That is in your magazine, isn't it ? 

Mr. FLYNT. I do not. What we are doing is we are making fun or 
ridiculing a stereotype. T don't think there is anybody that we 
haven't offended with Hustler magazine. That is part of our editorial 
philosophy. 

Mr. ERTEL. Would you have been deterred from involving yourself 
in any child pornography if your entire profits had been fined away 
from you as well as having to serve a prison term ? 

Mr. FLYNT. I don't feel I have been involved in child pornography. 
Mr. ERTEL. I^t's assume you did. Assume that instead of going into 

general pornography, you chose to go into child pornography. Would 
you have been deterred ? 

Mr. FLYNT. I wouldn't have gone into it so—I am not deterred 
about anything I believe in. I happen to believe in what I am doing 
now. I don't look at it as defying the law. 

Mr. ERTEL. Did you go into it for the profit motive ? You didn't go 
into it with the idea of saving the world by putting out Hustler mag- 
azine, did you ? 

Mr. FLYNT. T don't know, in the last year I think I have saved more 
marriages than Billy Graham. 

Mr. ERTEL. When you went into it, did you publish Hustler maga- 
zine to save the Avorld, or to make a profit ? 

Mr. FLYNT. To make a profit. 
Mr. ERTEI^. Would you have been deterred if you had recognized 

that, if the magazine were illegal. your profits would have been taken 
away from you. and vou would wind up in jail. 

Mr. FLYNT. Possibly, but I don't think we are solving the problem. 
Mr. ERTEL. Obviously if you have penalties for those involved in 

child pornograpliy. it would have some effect, would it not? 
Mr. FLYNT. It would have a repressive effect, which I don't think 

would be good. 
Mr. ERTEL. YOU think we ought to have cliild pornoeraphv ? 
Mr. FLYNT. NO: I do not. But T think we should deal with it under 

the child abuse laws, and not forbid the publication of material. 
Mr. ERTFX. NOW you are willing at this point in your career, when 

you are making $.^0 million a year, to give that money to a foundation ? 
Mr. FLYNT. If the Government is involved. I want to gi^-e it to the 

Government. 
Mr. ERTEL. Let's say the Government is not allowed to be involved. 

Are you willing then to give it to a foundation, or is giving it the Gov- 
ernment strictly a publicity ploy because vou know we can't take it? 

Mr. FLYNT. NO; it is not for publicity. T will give it to the private 
Rector if the Government will recosrnize the findings. There is no point 
in me giving it away if it is not going to be accomplishing anything. 

Mr. ERTEL. If we i-ecognizo the findings. You won't give us the priv- 
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ilegc, as Americans, to exorcise free speech niul free thought either to 
leject or accept some fomidation's findings, which are opinion ? 

Mr. FLYNT. NO. That is why I feel tlic Govermnent should be in- 
volved, to sec who gets the money, who is on the commission, and the 
.scientific value and merit of tlie research involved. 

Mr. ERTEI,. Why don't you just set up the foundation, since you are 
concerned about who is on it, then you could name them, and you 
would be satisfied. You could put the money in, and then let's see if 
you go forward with Hustler magazine for the next ?>0 years. 

Mr. FiA'NT. ^Ve are in the process of doing studies of that nature 
now. But I feel that they are futile unle,ss the Government is involved, 
because it becomes a question of laws and not a question of opinions. 

Mr. ERTET.. We take studies from Brookings Institute, my col- 
leagues on the left from the American Enterprise Institute, and we 
<.'onsider those studies and findings. 

Mr. AsHBROOK. On your right. 
Mr. ERTEL. YOU are on my left at this hearing. I am not sure where 

you are. 
Mr. FLTNT. Congressman, I feel that all antisocial beha^-ior, in- 

cluding that of child abuse as well as the other sexual disfunctions, so- 
called fetishes that exist in society today, are caused by sexual repres- 
sion, and not sexual permissiveness. 

So I think we get back to the root of what is the attraction to 
IJcdophilia, or the exploitation of children. Maybe we can grasp a bet- 
ter understanding of human sexuality and be able to deal with it. 

It is very difficult for adults like yourself to relate to this, because 
we have preconceived ideas about the concept of obscenity and about 
sex. But our children and their children, these are the ones to be in- 
fluenced, and these are the ones we can help and help make it a better 
country to live in. 

Mr. ERTEL. I am trying to get to the point where we can put your 
money into a foimdation; to see if you are willing to go ahead and 
put that money in a foundation. 

And I want to ask you if there is a valid contract, sir, since you are 
an attorney, and we can take his money ? 

Mr. Fi.YNT. Congressman. I have been accused of a lot of things, 
but never one of not keening my word. 

Mr. ERTIX. I am willing to see that it is done. I am trying to get 
a foundation to take that money from your magazine. I think it is an 
anomaly to have Chester the Molester creating money to study Chester 
the Molester. But that is all right. 

Mr. FAHRINOER. Let me make one comment. I didn't know Mr. Flynt 
was going to make that offer or I might have spoken to him about it 
Ijefore we came. 

Mr. ERTEL. I think as counsel you should have known that before 
became in. 

Mr. FAIIRINOF.R. He has discussed this matter with me before, and 
genuinely, but I think any investigation in this area, to be effective, 
really should be done under the auspices of an agency whose integrity 
is not questioned. Of course there have l>oen many, many studies done 
and prosecutors come up and tell you "Tx)ok who sponsored it. who 
is behind it." What we really ai-e lookincr for—the present Commission 
on Pornography has been so badly mistreated, and  
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Mr. ERTFX. There are a lot of foundations around tliat are respected. 
But I won't belabor tliat. It is obvious we are not going to get that 
money into a foundation. 

Mr. FAIIRINGER. I am not so sure about that. 
Mr. RABLSBACK. Would the gentleman yield ? 
Mr. ERTEL. Yes. 
Mr. CoNYERS. Mr. Railsback. 
Mr. RArLSBACK. I am curious, Mr. Chairman, whether a person can, 

in fact, agree to give the Government money for this kind of a purpose. 
I don't know why we couldn't accept his offer and try to work out the 
details to his satisfaction. In other words, they want to see that what- 
ever is conducted is conducted fairly, and it has tlie worthwhile 
purpose. 

Jimmy Carter gave $6,000 back to the Treasury. Some of our mem- 
bers gave their pay raises back. I don't know why an individual can't. 

Mr. VoLKMER. Would the gentleman yield ? 
Mr. RAILSBACK. Yes. 
Mr. VoLKMER, Would the gentleman serve as the chairman? 
Mr. RAILSBACK. I would love to be chairman of something for a 

change. 
Mr. VoLKSiER. Perhaps the gentleman can serve as chairman and get 

a couple of other Members of the Congress to serve with you. Would 
that suffice, Mr. Flynt, that you give them all of the money? You liave 
got the Government involved. 

Mr. ERTEL. Mr. Railsback. if j'ou serve as chairman. T will sit down 
with the attorney for Mr. Flynt and see that the legal documents are 
drawn up, and it is legal, so you can use the money. 

Mr. FLYNT. We are getting somewhere. Tt is agreeable to me. 
Mr. RAIL-SBACK. Mr. Fahringer, I wonder if you have had a chance 

to study the bill that was recently reported out by a .Senate 
subcommittee? 

Mr. FAHRINGER. Congressman, I apologize, I have not. I didn't 
know one had been reported. The only bill I have had was the one your 
committee supplied me. 

Mr. RAILSBACK. DO I understand that you both are really saying 
you would have no objection if there was legislation relating to chil- 
dren, carefully and constitutionally drawn? 

I see you nodding. Let the record show you are nodding your heads 
in the affirmative. 

I think it would be very, very helpful if you could perhaps take a 
look at some of the pending legislation and give us your views. I 
happen to have attended an obscenity conference with one of your 
colleagues at Kenvon College, and I think j'ou could reallv be most 
helpful to us in drafting something which would stand a constitu- 
tional assault. I am not sure you would want to do that. 

Mr. FAHRINGER. I must tell you, Congressman, I am pleased and 
proud to be invited to do that and I welcome the opportunity to 
participate. 

Mr. RAILSBACK. Thank you. I also want to thank Mr. Flynt for his 
offer. 

!Mr. FLYNT. Mr. Chainnan, I have a comment on something you 
previously said. 
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Mr. CoNYERs. Yes, certainly. 
Mr. FLTNT. YOU alluded to your concern about the display of this 

material. I am not opposed to legislation restricting the sale or the 
display of sexualh- explicit material. In the 3 years that Hustler has 
been publishing, I am proud of say, I have never shown a bare breast 
on the cover of one of our magazines. The inside may be more explicit 
than the other magazines, but not the outside, because I feel that people 
who are walking through an airport or passing a newsstand with their 
children or what-have-you, or even if they tnemselves, are offended 
by the display of nudity, they should not have to look at it, because 
they have rights. 

But once they pick up a copy of that magazine, once they go into a 
movie theater, they have given up any rigut they may have to have 
their privacy invaded. 

You see, people can argue both sides pro and con, but no one seems 
to have the answer. I think I do. I think we have to start res^jecting 
one another's rights to reading material, just like we do the right to 
worship and vote as we choose. 

Mr. CoNTERS. Thank you for your comments. Mr. Volkmer. 
^h: VOLKMER. Thank you, Mr. Chairman. I have several quostioiis. 

The thing that concerns me. you are sitting here, Mr. Flynt, telling us 
as an admitted pornographer, you are really concerned with child 
abuse. 

Mr. FLTNT. Yes, Congressman, I am. 
Mr. VOLKMER. NOW if you are that concerned, you say distribute 

each month approximately 3 million of your magazine, do you not? 
Mr. FLTNT. Yes. 
Mr. VOLKMER. AVhere do those end up ? 
Mr. FLTNT. They are sold all over the world. 
Mr. VOIJKMER. How many children see them every day? 
Mr. FLTNT. I couldn't be sure of that. 
Mr. VOLKMER. YOU are positive that children see tliem evety day ? 
Mr. FLTNT. I assume children do see them, yes. 
Mr. VOLKMER. And there is nothing wrong with that, for a child 

5, 6, 7, 8 years old looking at those pictures and if they arc old onough 
to read, reading what you have in that mafrazine? You are telling us 
that is perfectly proper and has nothing to do with child abuse? 

ilr. FLTNT. I feel, Mr. Congi-es?man, I feel that children are not 
affpctetl by pornography, because they are not interested in it. I feel 
that children are interested in stuffed toys, not stuffed vaginas. 

But by the time they get old enough to become sexually aware, they 
should know what is in the magazine. 

Mr. VOLKMER. You don't think a child will say what is this or 
that? 

Mr. FLTNT. And T think it should know. 
Mr. VOIJCMER. At that stage, those explicit things ? 
Mr. FX>TNT. Tf it is not old enough to know what it is, it is not going 

to be affected by it. 
Mr. VoLKjrER. It is old enough to ask questions. Now you said you 

think the church should be out of the legislative business'in regard to 
obscenity. Arc you saying the church should not be concenied with 
morals? 
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Mr. FLYNT. It should bo concerned, within its congregation. But I 
don't tliink we should be legislating morality. 

Mr. VoLKMER. Then should we accept your morality for the country ? 
Mr. FLYXT. No. 
Mr. VoLKMKR. Should we accept the morality of the 50 million 

people, approximately, who in this country who you say, I believe in 
your testimony, who enjoy the type of thing that you distribute ? 

Mr. FLYXT. YOU should not accept the morality, but you should 
accept the right of free choice. 

Mr. VoLKMER. And those are the same people, many of whom need 
medical help ? 

Mr. Fi.YXT. Yes; some of the others do, too. 
Mr. VouvMER. Now just because out of 200 million people, .^O mil- 

lion people are doing something, does that make it right ? 
Mr. FivYXT. No, it does not make it right. 
ilr. VoLKMER. And evei-ybody is not doing it, if a smaller amount 

are doing it than are not domg it, is that right? 
Mr. FLYXT. That is correct. 
Mr. VoLivMER. In a democracy should a majority control or rule? 
Mr. FLYXT. The majority should rule, but our Constitution is to pro- 

tect the minorities. 
Mr. VoLKjiER. I believe it has been elaborated on, I believe you said 

that persons should have the right not to be offended ? 
Mr. FLYXT. Yes. 
Mi: VoLKMER. Does this include any child that happens to walk 

into a drugstore that se«s magazines and pictures ? 
Mr. FLYXT. Yes. 
Mr. VoLKMER. How would you prevent that child from being 

offend pfl ? 
Ml'. FLYXT. I said I am not opposed to legi.slation restricting the 

sale and display of sexually explicit material. 
Mr. VoLKJiER. To children. 
Mv. FLYXT. Even to children. I have never said that my magazine 

was for children. But we can not limit adult reading habits to what Ls 
fit for children, or we will have nothing but "Alice in Wonderland" 
and "Little Red Riding Ilootl."' 

Mr. VoLKMER. Perhaps the country would be better off than with 
what you have sriven the coimtrj'. 

Mr. FLYXT. I fe^l our first amendment gets its vitality and meaning 
from an unrestricted right of free choice by each individual. I do not 
fee] we can compromise it. 

Mr. VoLKMER. For you it is all right to say we should legislate to 
prevent a child from being photographed in explicit sexual positions, 
but is should be all riglit for you to disseminate that, is that correct? 

Mr. FLYXT. NO : I am not saying that. 
Mr. VoLKJiER. Yes; you are. You are saying it is all right for you 

to disseminnte it, but it is wrong for somelwdy el.se to do it. How are 
you soiug to disseminate it if somebody doesn't do it ? 

Mr. FLYXT. That is why you have to go back and find out who is 
doing it. 

Mr. VoLK^fER. And you say that in the event that the Mem1)ers of 
this body, tliis Congress, woidd set up an ad hoc committee to study 
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child abuse, you would turn all of the money over to them from your 
ma<razine, all of the profits? 

Mr. FLTNT. Yes; I would. 
Mr. VoLKMER. Is that after taxes or before taxes ? 
Mr. FLYXT. Any way they want it, as long as it is legal. 
Mr. VoLKHiER. And you believe, sincerely, I suppose, from your 

testimony liere, that what has been shown in your magazine and other 
similar rnagazines and periodicals should be permitted by this country, 
and films, et cetera, that they have had no adverse social effect on this 
country ? 

Mr. FLTXT. I don't know. There is nothing that would indicate that 
it has. 

Mr. VoLKMER. "WTiat do you give—and this is a little along the same 
subject—wliat do you give as a cause of the number of child pregnan- 
cies in this country, over and above what there were 5, 10, lo. or 20 
vears ago, both percentagewise and numerically? What do vou at- 
tribute that to? 

Mr. FLYXT. A number of factoids. One is the lack of sex education. 
And the other factor that has had more effect on it than anything 
else is the changing woman's role, and bj' that I mean the women's 
movement. 

And I do not say this cauvinistically, but a great deal of the pholos- 
ophy behind the feminist movement causes women to get into lesbian- 
ism or masturbation, and this i-esults in emasculation of the male ego 
and a breakdown of the family unit in society as we know it. 

I feel it is a much more serious problem than the sexual exploitation 
aspect. I just simply feel it is a side effect of the woman's movement 
that we have to face. 

Mr. VoLKMER. You blame the women's movement for it? 
Mr. FLYNT. We are moving closer and closer to a bisexual world, 

not as a result of being in a permissive society, but as a result of the 
women's movement. 

Mr. VoLKMER. There is participation in sexual activities a lot earlier 
tlian what occuit>d in past years, is that correct ? 

Mr. CoNYERs. Alay I remind my colleague that his time is running 
out. 

Mr. VoLKsiER. I will conclude. 
You say that it is just Immor, man's inhumanity to man, j'our words ? 
Mr. FLYXT. Yes. 
Mr. VoLKMER. Do you personally agree with that type of humor? 
^Ir. FLYNT. Yes, whetlier it is Laui-el and Plardy, Charlie Chaplin, 

Al)bott and Costello knocking each other over the head, people 
tripping and falling. You can't tell me any kind of humor that is not 
based on some sort of misfortune in life, because tlie only way you can 
make something funny is to take what is absurd and make it appear 
real, or take wJuit is real and make it appear absurd. If anything, the 
appearance of this in Hustler magazine will at least get people to reas- 
sess attitudes and values. 

Mr. VoLKJtER. You believe it is humorous for man to be inhuman to 
man? 

Mr. FLYNT. I didn't say that is what it stands for. I said that is why 
it exists. 

Mr. CoNYERS. I want to thank you both for coming here. I think your 
testimony and the comments that have followed it nave been helpful. 
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We would like to Ije able to direct to counsel a few questions through 
the mail for our staff to incorporate that we don't have time to go into 
today. 

Mr. FLTNT. We welcome them. 
Mr. CoNYERS. Thank vou both very miich. 
Our next witness is t^e Honorable Richard R. Wier, Jr., Attorney 

General of Delaware. 

TESTIMONY OF HON. EICHARD R. WIER, JR., ATTORNEY GENERAL 
OF DELAWARE 

^fr. CoxTKRS. Mr. Wier, I Imow you are under some time constraints. 
Mr. WIER. Not serious, Mr. Chairman. 
Mr. CoNTERS. I am glad to hear tliat. We welcome vou here, Mr. 

Attorney General, and recognize that you are among other things the 
youngest person to be elected to that office from your State. We appre- 
ciate your prepared testimony, and you may summarize it in any way 
that you wish, and please intix)auce your associate. 

;Mr. WIER. Mr. Cliairman, my associate is Charles Meuse. One regret 
that I have is that I am not able to offer this committee $30 million. 

Mr. CoxYERS. Yes; you come in a very difficult position here, with 
no monetary contributions to make whatsoever. 

Mr. WIER. SO what I can give you is some specific advic€, and con- 
sistent with what that costs you, you may accept or reject it, because 
it is going to be free. 

One of the concerns I have with this hearing is that I think it has 
been interesting to listen to, but I don't think it has been very 
productive. 

Mr. CoxYERS. You know, we get that feeling frequently in the sub- 
committee, and in the entire Congress. 

Mr. WIER. The reason I don't think it has ben productive is I don't 
think you have been offered any concrete suggestions; I don't think you 
have dealt with specifics. I don't propose to waste your time or my time 
with reading the statement that you have before you. 

What I suggest we do is to take a look at the guts of what this hear- 
ing is all about. And that means, one, should you even do anything, 
wliy should the Federal Government be involved, is there a need; and 
secondly, why have you come up with—I don't address this to you all 
individually but as a body of the Congress—with bills that you have 
reviewed, both in the Senate and the House, that I feel are totally 
inadequate. 

I think they obviously have been well-intended, but I don't think 
they address tlie problems. 

First of all, let me indicate that as attorney general of Delaware I 
have a unique position in that my office docs all of the criminal prose- 
cution in the State. There are no local attornej's, there are no states' 
attorneys. My backgroimd has been as a criminal trial lawyer for the 
last decade. 

I have also had considerable experience in terms of drafting legisla- 
tion. Our experience in Delaware, as the first witness indicated, was 
we have enacted statutes and they are attached to my statement. Tlie 
statutes ai-e the genesis of the legislation that my office has drafted and 
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secured the enactment of in Delaware, dealing with sexual exploitation 
of children, and dealing with obscenity and dealing with the licensing 
of adult book stores and massage parlors. 

It has been our experience m trying to prosecute under broad ob- 
scenity standards and prosecute under the restrictions that State pros- 
ecutors or the attorney general in Delaware have to labor under because 
of the fact that we simply do not have the mechanism, the States do 
not have the mechanisms for effectively prosecuting the evil you are 
concerned about. 

The evil you are concerned about is the production of this type of 
material involving children in sexual activity. 

That brings up the Federal Government. What specific efforts would 
the Federal Government be able to provide that the States are having 
trouble with. 

First of all, as one of your witnesses testified, the cost, particularly 
in this area, when it is intertwined with the first amendment, the cost 
of prosecution is enormous from the State's point of view, because 
marshaled on the other side are the $30 million of the Larry Flynts 
and the multimillion dollars of the Hefners and other people. 

Larry Flynt makes more money than Delaware has in its budget. 
So that effectively the Fedeial resources are necessary in terms of 
monetary response to secure adequate prosecution in the Federal courts 
for the producers, the manufacturers, and those who knowingly trans- 
port such filth in or through interstate or foreign commerce. 

In addition, one of the problems that we have, obviously, because of 
interstate nature of the industiy, which I think is recognized by this 
committee, is the inability of us basically through subpena power and 
through the cumbersome mechanism of the extradition laws, to effec- 
tivelj' go very far beyond our borders. 

The Federal Government, if there were a Federal crime such as 
attempted to be articulated in H.R. 3914, the House bill, the Federal 
Government, and your U.S. attorneys, could effectively, I think, utilize 
State or nationwide subpena power, and could effectively utilize, with- 
out resorting to the cumbersome extradition process, the return of in- 
dividuals charged with a Federal crime. 

As you know, they don't have to go under the extradition laws to 
bring someone charged with a Federal crime, for example, in Califor- 
nia to Delaware. So there are real practical problems with State prose- 
cution that the Federal Government must address itself to, and you 
must address yourselves to that problem by the enacting of legisla- 
tion that is not done in haste, and that recognizes the obvious problems 
that we have discussed with the first amendment. 

Let me specifically address myself, one, to some of the legislation 
that I think vou sliould consider, and second, to a criticism of H.R. 
3914. 

But as I view the otlier legislation, the Senate bills and House bills, 
they essentially track the language of H.R. 3914. I suggest you con- 
sider amending your racketeering act to include along with your State 
violations, that is. extortion, briber}', et cetera, include violations of 
State child exploitation laws. That would be an easy amendment, it 
would enable the U.S. attorneys to act immediately, as they are now 
doing under the racketeering acts, but also I think it would provide 
an incentive for the States to enact legislation. 
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One of the problems you have is waiting for States to respond. That 
point was raised, I think, by Congressman Volkmer, why haven't all 
of the States enacted statutes. 

And even assuming they all enact statutes like Delaware's, you have 
differing standards, differing zeal, j'ou have a variety of ditfeiont 
approaches that don't lend themselves to any type of consistent nation- 
wide effort in an area that is nationwide, and that is the production 
of child exploitation materials. 

I think you have to get away from calling it child pornography. 
As I state in my statement, I think it is incorrect to call it child 
pornography. We are not talking al)out obscenity, we are talking 
about the crime of using children for illegal sexual puiposcs, just 
like murder and the production of filming of that, and otlier rcconhi- 
tion of those acts are crimes and should Ix" crimes. 

When they are embodied in material and then disseminated or 
sold, then you begin to bring in the first amendment. So the specific 
recommendation I would have is you look at your racketeering act. 

Second, you look at section 14G2 of the obscenity statute. It seems to 
me that if you want to amend the Federal act, S. 4(12 in particular that 
defines obscenity and talks alK)ut the transportation of it, that might 
be a superfluous act, because I think the dissemination of obscene ma- 
terials that depict children are covered by those statutes. We have 
secured convictions in Delaware under our obscenity statute, wliich is 
attached to my statement, of individuals who sell or attempt to sell 
magazines involving solely young children. 

The specific prosecution 1 am talking alK)ut is a magazine called 
Ijollitots. I have a copy of that, but I will not display it. 

Mr. ToNTERs. Thank you. 
Mr. WiER. I will not give it to the committee either because I am 

using it in 2 weeks in another prosecution. 
But if the committee wishes to view it, T am sure I can airange 

to have copies sent. 
H.R. 3914, I think, is a very poorly drafted piece of legislation. I 

will tell you why. You are all familiar with it, I am sure. 
First of all, one of the major problems I have with the act is it 

makes as a condition of liability the person who produces this stuff 
and makes it a condition that he knows, has reason to know, or 
intends that it bo photographed or filmed and that it will be dis- 
seminated or otherwise affect interstate or foreign commerce. 

That standard, fii'st of all. is almost impossi!)le for a prosecutor 
to meet. It is virtually impossible for your Fe<leial or State prosecutoi-s 
to prove that the person who in an isolated chain, if he is financing 
it or filming it or if it is the mother who permits her child to engage 
in that type of activity—and f>bviosuly we have that throughout the 
nation—it would be impossible to prove that those individuals knew, 
had reason to know, or intended it l)e disseminated in interstate 
commerce. 

Second, that requirement is not necessary. You don't need it. The 
reason yon don't need it is—and I indicate the case law in my state- 
ment-—is that the basis of the Federal jurisdiction is obviously the 
transportation or dissemination of this type of material in or through 
foreign or interstate commerce, or affecting such commerce. That is 
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a jmi?dictioiial fact, and it is an element that lias to be proved. But 
you don't have to use that as a condition of a substantive offense that 
you are regulating. 

In the case I point to. and I am sure counsel on the committee are 
familiar with it, it was a prosecution for conspiracy to assault a 
Federal officer. There were two types of crimes in that case. It was a 
classic rip-ort' case, and a narcotics case. 

I am referring essentially now to pagevS 8 through 13 of my 
statement. But it is U.S. v. Fcola. 420 I'.S. 671, 95th Supreme Court, 
12r).5. 

Bascally. what that case involved were two Federal undercover 
agents, who liad a drug transaction with the defendants, and the de- 
fendants in that case were going to sell sugar—this is a common pi-ac- 
tice—to rip the agents off who were imdercover, purporting it was 
heroin. If the agents weren't fooled, they were going to either shoot 
them or rob them of the purchase money, in any event. 

One of the agents became alerted to their designs before the trans- 
action was consummated, and he pulled a gun to prevent the murder 
of the other Federal officer, and lo and behold, these two guys who 
were going to enter into a drug transaction found themselves surpris- 
ingly charged with assaulting and conspiring to assault Federal 
officers. 

The district court in that case, without objection, instructed the jury 
tliat it was not necessary, as an element of conviction, that the Gov- 
ernment establish that the defendants knew that the agents were 
Federal officers, the only basis for Federal jurisdiction, it was conceded 
in that case. 

Upon appeal the court of appeals reversed, saying that no, the 
defendants had to know or had to be charged with knowing that the 
officers were Federal. The U.S. Supreme Court reversed and said 
knowledge of the jurisdictional fact is not required and they remanded 
it for additional prosecution. 

The same principle applies to this statute. So the first recommenda- 
tion I have is to eliminate in section 2251 of H.R. 3914. or any other 
statute you are considering requiring, as a condition precedent to lia- 
bility imder the act, that the defendant know, have reason to know, or 
intend the jurisdictional aspects, that is, transportation. 

Second, I think that your definition of prohibited sexual activity 
poses serious problems in that it prohibits children engaged in any 
other sexual activity. As has already been stated in testimony by 
Air. Parrish, and others, there are real constitutional problems obvi- 
ously with that vague definition. 

For example, as I indicate in the statement, if a parent takes a 
Polaroid picture of his or her grandchildren kissing eacli other, and 
they send it to the grandparents in another State, that may well be 
a violation of 3914. Obviously therefore you should eliminate from 
your draft and from your hopefully final legislation that vague term. 

Delaware has done that in its act. which deals with sexual 
exploitation. 

I also have problems, as a prosecutor, with the definition of 
nudity, although we have the same definition in our act. I will not 
concede, therefore, it is unconstitutional. But I think you have real 
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problems with it. I suggest you go to Miller v. California, and look at 
the "lewd exhibition of genitals language in that and track that lan- 
guage in your statute. 

In addition, I have got basic problems with the language of your 
act, 3914, which does not address the problem that you all are meeting 
here today to discuss, and that is it does not embrace all of the people 
who produce and manufacture this type of material. It only goes to 
an individual who causes or knowingly permits the child to engage in 
this prohibited activity, or the individual who photographs or films 
it. 

Now photographing or filming it under this act is not enough, the 
guy who photographs it lias to intend it is going to be distributed in 
interstate commerce, which goes back to my former point. 

Clearly the guy who develops the film, clearly the guy who bank- 
rolls the operation, may not be determined under this act to have 
caused or knowingly permitted the child to engage in a specific act. 

In any event, the guy who holds the lights, the guy who develops 
the film, has not photographed or filmed it. So I ask a question: WJiy 
don't you in this act not only expand the type, of recordation, but why 
limit it to photographs or films? Why not prohibit recordation in any 
fashion ? 

For example, what happens if there is a professional artist, or some 
other type of pictorial representation of such acts? That wouldn't be 
included under this act. 

Would a video tape be included under the definition of film ? I 
would suggest that you consider expanding the requirements in the.se 
acts to go broader than your knowing definition, which is pretty re- 
strictive, as counsel knows, to include such states of mind as we have in 
the Delaware statute, which I put in the statement, such as reckless 
conduct, or criminally negligent conduct. Those are defined near the 
end of my statement. Expand your definition. If a parent or foster 
parent or guardian or anyone else recklessly or with criminal negli- 
gence permits such child to become involved in this material, they 
should be prosecuted and get away from the very restrictive "mens rea" 
requirement of knowledge. 

Mr. CoNYERS. How much more time do you need ? 
Mr. WiER. One second, with your permission. One final point. As a 

member of the executive committee of the National Association of 
Attorneys General, we met in Maryland last week prior to meeting 
with Judge Bell and others, and we are very concerned about this 
problem, as you are in the Congress. It clearly is a problem, it clearly 
exists, it cleai-ly needs response, not only from the States, but from 
the Federal Government. 

At our annual meeting in December I will introduce a resolution to 
the National Association of Attorneys General and I am on the sub- 
committee on crime of that association, and that resolution will do 
two things. First of all, it will engage the association, if pa.ssed, in an 
effort nationwide to secure the drafting and passage of a uniform law 
dealing with sexual exploitation of children, a model act. We propose 
that each of our States have either a draft model act or Delaware's 
act, or Federal legislation that is being considered. 
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Second, I would ask the association by resolution to make avail- 
able its national resources, to work closely with this committee or any 
other body of Congress that is deemed appi-opriate, so that we can 
have a joint sponsor in drafting legislation and in pointing out the 
problem not only in your legislation, but in our State legislation. 

So I think together we can make a dent, I think, the association and 
the Federal Government, Congress in particular, together we can 
respond to a problem that is not going to go away, and it is not goin" 
to be solved by Mr. Flynt's cavalier suggestion that you don't need 
legislation, you need to change people's attitudes. 

Obviously it is not an either/or situation. So I think that the asso- 
ciation will be receptive to that. 

I appreciate the opportmiity to appear here before you, and I wel- 
come your questions. 

[The prepared statement of Mr. Wier follows:] 

STATEMENT OF RICHARD R. WIEB, JB., ATTORNEY GENERAL or DEI.AWABE 

Mr. Chairman, and distinguished members of this Important subcommittee of 
the United States House of Representatives, it is a matter of great Importance 
that brings me before you : 

As Attorney General of Delaware, I have the unusual position among my fel- 
low attorneys general, with the single exception of my colleague in Rhode Island, 
to be solely resijonsible for all criminal prosecutions in my State, thus, there 
are no local prosecutors or State's attorneys In Delaware and, therefore, I have 
the obligation as the chief law enforcement official of Delaware to not only 
prosecute vigorously all those properly charged with violation of the State's 
criminal laws but also to ensure that those laws effectively deal with the chang- 
ing face of crime. 

lUiring my three years as Attorney General, and before then as a Deputy 
Attorney General from 19CS-1970 and State Prosecutor from 1970-74, I have 
continually initiate<l changes In Delaware's criminal code when the need for 
such action became apparent. Thus, I have drafted such diverse bills as Dela- 
ware's child abuse reporting act and her death penalty statutes. 

As you know, the need to change State criminal law may arise from a myriad 
of things such as Federal or State decisions or a failure of the law to deal with 
new criminal activity. For example, when I began prosecuting in 19G8 we had 
little problem with illegal drug activity in Delaware. Of course, that activity 
soon mushroomed as did our law.s regulating it. 

Most recently, we in Delaware have been faced with a new type of heinous 
criminal conduct that has been sweeping the Nation. That conduct Involves the 
use of juveniles, many only three and four years old. in illegal and jierverted 
sexual acts for the business of producing and distributing material depicting 
such acts throughout and Into our Nation. Tour Congressional Record is re- 
plete with articulate statements describing the existence and extent of tliis multi- 
million dollar racket, see e.g., S&331-8338 (May 23, 1977) ; E2735-2737 (May 4, 
1977) ; S6816-6813 (April 29, 1977) ; E21.52 (April 7, 1977) ; S6065-60C7 (April 
20,1977) ; E2483-1 (April 26,1977). 

As attorney general, I have directed my staff to Initiate legislation to deal 
with this new menace and have thus secured the enactment of several impor- 
tant statutes designed to define and punish those who engage in what Is gener- 
ally, though Incorrectly, termed child pornography. Thus, on July 15, 1977, the 
Delaware General Assembly enacted a new criminal statute "Relating to .sexual 
exploitation of children and dealing in material depicting children engaging in 
sexual activity." That statute is attached to this statement as Exhibit A and 
your attention is resi)ectfully directed to it. 

As you can readily observe, this legislation focuses on those who not only fi- 
nance, produce and film such material, it al.so prohibits inter alia the tran.spor- 
tatlon, receipt for sale, sale, or other dissemination of such material writhin 
Delaware. As you can also observe, the act narrowly defines the type of sexuaJ 



284 

acts that are prohibited and imposes severe penalties on those convicted: 3-30 
years for a Class B felony and such fine or other conditions as the Court may 
order: 2-20 years for a Class C felony and such flne or other conditions as the 
Court may order; and life imprisonment for a second or subsequent conviction 
of the offense of sexually exploiting a child. 

In addition to this important statute, we secured amendments to Delaware's 
obscenity statutes and tiiose amendments are attached hereto as exhibit B. 

This statute seeks to not only keep obscene material from being produced, pub- 
lished, etc., it also seeks to keep such material out of the reach and view of 
minors and Introcluces an important concept that "Where the criminality of con- 
duct depends on a child's being under the age of 12, subsection (A) (5) or under 
the age of IS, subsection(b), it is no defense that the actor did not know the 
child's age." Although this amendment does not deal specifically with the use of 
minors in pornograpldc materials, but rather with the dissemination of such 
material to minors, it Is applical)le to the sale, etc., of pornographic materials 
which show children. Based upon this statute, my office olitained a conviction 
based upon the sale of the magazine "Lollitots," which showed nude pictures of 
children. A copy of that magazine Is attached to this statement. Delaware's 
definition of "obscenity" for these purposes tracks the Miller v. California, 413 
U.S. l.">, 37 L.ED. 2D 419, 03 S.CT. 2607  (1973) Test (11 Del. C. |13&1). 

"Material is obscene if: 
"(1) The average person applying contemporary community standards would 

find the material, taken as a whole, appeals to the prurient interests, and 
" (2) The material depicts or describes: 

"(a) Patently offensive representations or descriptions of ultimate sexual 
acts, normal or perverted, actual or simulated; or 

"(b) i)atently offensive representations or descriptions of masturbation, 
excretory functions, andA>r lewd exhibitious of the genitals; and 

"(3) The work taken as a whole lacks serious literary, artistic, political or 
scientific value." 

In addition, my office drafted a statute which was enacted into law last June 
that imijoses rigid licensing requirements on adult book stores and ma.>«age es- 
tablishments and thereby seeks to uncover the true identities of those behind such 
businesses. You will note that adult bookstore "shall mean any corporation, part- 
nership, or business of any kind which has as part of its stock books, magazines, 
or other periodicals and which offers, sells, provides, or rents for a fee: 

• * * • « • * 

"(d) Any sexually oriented material which has as Its principal theme the de- 
pletion of sexual activity by, or the lewd or lascivious exhibition of the uncovered 
genitals, pubic region, or buttock of, cliildren who are or who appear to be under 
the age of 18." 

A copy of that act is attached to this statement as exhibit C. 
Notwithstanding this effort in Delaware to deal with this new menace referred 

to as child pornography, there is a vital need for Congress to act in regulating 
this menace as well. This need Is derived from the interstate nature of the in- 
du.>itry. Very often the children depicted in sucli material are nameless faces 
and bodies who cannot be identified by Isolated state investigations. In addition, 
efforts to trace tlie location of the production center and the identity of the 
producers, photographers, etc., are limited by state boundaries which circum- 
scril)e the subpoena iwwer, etc., of the state prosecutor. For example, "Lollitots" 
was puriwrted to be published by one Delta Publishing Company located in Wil- 
mington, Delaware. However, our investigation could only uncover tJie fact that 
the company was not located in Delaware. In addition, the numerous jurisdictions 
that would, of necessity, confront the problem would give rise to many different 
standards, penalties, etc., even assuming each state would enact a law to cover the 
subject. As an honorary life member, and past executive director and vice presi- 
dent of the National Association of Extradition Officials, I can attest to the 
fact that the extradition process would at best be cumbersome, as compared with 
the ability to move Individuals charged with federal offenses in a more ex- 
peditious way. 

Finally, the greater resources of the Federal Government are reall.v needed 
to secure convictions in this area because of the nationwide nature of the 
business and the large amounts of money that can be marshalled, in court and 
out of court, fighting such prosecutions. 

Any action you take, however, must not be taken in haste for the evil Is too 
pervasive and the stakes too high to permit of anything but your best effort. I 
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lin ve reviewed the following legislation which has Ijeei. introduced thus far—H.R. 
3!t]4. H.R. 3913. H.R. 5^22, S.IOU. S. 1040, S. 1585—and ain disturbed by the 
major problems they pose and questions they leave unresolved, 

Since most of the bills track the language of H.R. 3914 let me speak directly 
to that bill. Obviously, you all are familiar with the contents of that bill but 
I attach a copy to this statement for convenience. 

One of the first problems I have with H.K. 3914 as drafted is that It requires 
the United States Attorney to prove as a condition of liability that the defendant 
"knows, has reason to know, or Intends .... that any photograph or film de- 
picting such act may lie transported, shipped, or mailed through Interstate com- 
merce or foreign commerce or may affect interstate commerce or foreign 
commerce." This element is not only impossible to prove in most cases, It also Is 
not necessary. 

The evil to be prohibited is clearly the production of such material and Its 
di-sseminatlon through interstate or foreign commerce or potential dissemination 
through such commerce. Knt that does not mean that kn<>v:ledf/e of such dissemi- 
n:ition is necessarily required. Certainly the interstate character of the trans- 
action must l)e estalilished for federal jurisdiction to attach but knowledge of 
the jurisdictional requirement should not, and indeed need not. be a condition 
precedent to liability. In United Stales v. Fenla. 420 U.S. 671, 43 L. Ed. 2d 541, 
05 S. Ct. 12.'55 (197."i), the United States Supreme Court held that in a proaecu- 
tlfin for conspiring to assault federal officers tlie government was not required to 
show that the defendants knew that the offleer.s were federal—the basis of the 
federal court's jurisdiction. The court said (at 420 U.S. GDC) : 

•'To summarize, with the exception of the infrequent situation In which refer- 
ence to the knowledge of the parties to an illegal agreement is necessary to estab- 
lisli the existence of federal jurisdiction, we hold that where knowledge of the 
facts giving rise to federal jurisdiction is not necessary for conviction of a sub- 
stMutive offen.se embodying a menu rea requirement, such knowledge is equally 
irrelevant to qiiestions of responsibility for conspiracy to commit that offense." 

Next, the act poses some constitutional problems which must be resolved. First, 
the act defines "prohibited sexual activity"' to mean "any other sexual activity." 
This definition is extremely broad and may well be uncou.stitutionally vague. For 
example, under this definition parents who take Polaroid pictures of their chil- 
dren hugging or ki8.sing each other and who then mail the pictures to the grand- 
parents may be in violation of the act. The doctrine of Ejumiem Generis may not 
save this broad definition. Second, section 2252 raises serious first amendment 
problems. Under section 2252(a) (2) any person who sells a book with one pic- 
ture in It depicting a child engaged in a prohibited act is guilty under the act. 
This statute would eliminate the tests of Miller and the protections of the first 
amendment as refined in iliUer. Since the .same standards for judging materials 
with adults in them are still applicable to those dealing with children, care must 
be taken in drafting legislation that can impact on first amendment freedoms. If 
the language of section 22i52 were to include words modifying the material to 
include that "which contains an ol)scene depiction of a child engaging in a pro- 
hibited sexual act" then the statute may meet the Hitler tests but may be suiier- 
fluous in view of the prohibitions contained in 18 U.S.C. § 1462. Third, there does 
not exist any sdenter requirement in se<'tion 2252(a) (2) and it would be my 
suggestion to add the word "knowingly" before the words "receives" and "sells." 

The next problem I have with the bill is it does not effectively embrace all of 
those who are actively engaged in the making of such filth. This problem ia 
caused In part by the words "causes" or "knowingly i>ermits" In .section 2251(a). 
Those who insulate themselves from the actual production process but finance the 
costs may not be construed as "causing" or "knowingly permitting" the child to 
engage in the specific act, even assuming one could prove they knew, had reason 
to know, or intended that the act be photographed or filmed and sent in interstate 
or foreign commerce. These words pose serious proof problems for the prosecutor. 
Is the person who holds the lights or develops the film guilty under the act? Cer- 
tainly they have not "caused" or "knowingly permitted" the child to engage in the 
act nor have they photographed or filmed it. Subsumed in t-his question of liability 
is the further question whether "knowingly permit" imposes an affirmative 
obligation to prevent or stop the act. Is It a defen.se to this act that the actor 
reasonably believed the child to be over the age of 16? If not, I suggest language 
that would track the language of the Delaware statute, supra. You may also wish 
to consider whether you should punish those individuals who permit or cause— 
if those are your operational terms—the child to engage in such conduct either 
recklessly or criminally negligently. Delaware defines these states of mlud as 
follows (11 nel.C. »2:n) : 

93-188—77 19 
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"(a) 'Intentionally.' A person acts intentionally with respect to an element of 
an offense when: 

"(1) If the element Involves the nature of his conduct or a result thereof. 
It is his conscious object to engage in conduct of that nature or to cause that 
result; and 

"(2) If the element iuTOlves the attendant circumstances, he is aware of 
the existence of such circumstances or believes or hopes that they exist. 

"(b) 'Knowingly.' A person acts Isnowingly with respect to an element of his 
offense when: 

"(1) If the element Involves the nature of his conduct or the attendant 
circumstances, he is aware that his conduct is of that nature or that such 
circumstances exist: and 

"(2) If the element involves a result of his conduct, he is aware that it is 
practically certain that his conduct will cause that result. 

"(c) "Recklessly." A person acts recklessly with respect to an element of an 
offense when he is aware of and consciously disregards a substantial and unjusti- 
fiable risk that tlie element exists or will result from his conduct. The risk must 
be of such a nature and degree that disregard thereof constitutes a gross devia- 
tion from the standard of conduct that a reasonable person would observe in the 
situation. A person who creates such a risk but is unnware thereof solely by 
reason of voluntary intoxication also acts recklessly with respect thereto. 

"(d) 'Criminal negligence.' A person acts with criminal negligence with respect 
to an element of an offense when he fails to percolve a risk tliat the element exists 

-or will result from his conduct. The risk must be of such a nature and degree that 
-failure to perceive it constitutes a gross deviation from the standard of conduct 
that a reasonable person would observe in the situation." 

Tills filthy industry is not limited solely to producing and distributing photo- 
graphs and films and there would appear no reason to restrict the statute in this 
regard. Kecordation in any way or manner whatsoever is the evil to be prevented. 
Problems also arise with the words "depicting such act," since simulation of such 
acts is also prohibited. Thus, act perhaps should be defined or simulation should 

• be defined in the act. 
Clearly, the government and the states have legitimate police power interests 

to regulate and prohibit such conduct. Care must be taken that we draft legisla- 
tion that will severely punish those who are responsible, in any form, for the 
creation of such material and its distribution. As a member of the executive com- 
mittee of the National Association of Attorneys General, I know we as a group 
of law enforcement officials applaud your efforts and at our next annual meeting in 
December I will ask the association to give you or your colleagues any help you 
may desire to reach our mutual goal of combatting tliis new menace. Together, we 
can hopefully eliminate this evil and protect the youth of America who need us 
now more than ever. 

Thank you for permitting me to attend this meeting and for the privilege of 
sharing my thoughts with you. 

tH.R. 3914, 9Bth Cong., Ist BMS.I 
A BILL To amend title 18. Dnlted States Code, to prohibit the sexual exploitation of 

children  and the transportation In Interstate or foreign commerce of photographs or 
Alms depleting such exploitation 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congrens assembled, That this Act may be cited as the "Child 
Abuse Prevention Act". 

SBO. 2. The Congress enacts the provisions of this Act pursuant to the power of 
the Congress to regulate Interstate commerce and foreign commerce. 

SEC. 3 (a) Title 18, United States Code, Is amended by Inserting immediately 
after section 2236 the following new chapter: 

"Chapter 110.—SEXUAL EXPLOITATION OF CHILDREN 
"Sea 
"2t'>\. Sexual ahuso of children. 
"22.12. Transportation of certain photographs and films. 

•"22!i3. Dpflnltlons. • i 

*^ 2251. Sexual abase of children 
"(a) Any individual who causes or knowingly permits a child to engage In a 

prohibited sexual act or In the simulation of such an act shall be punished as 
provided under subsection (c) if such individual knows, has reason to know, 
or intends— 
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"(11 that such act may be photographed or filmed; and 
"(2) that any photograph or fllni depicting such act may be transported, 

shlppe<l. or mailed through inters^tate coumierce or foreign commerce or may 
affect Intjerstnte commerce or foreign commerce. 

"(b) Any individual who photographs or films a child engaging in a prohibited 
sexual act or In the simulation of such an act shall be punished as provided under 
subsection (c) if such individual knows, has reason to know, or intends that any 
photograph or film made by such individual depicting such act may be transported, 
shipped, or mailed through interstate commerce or foreign commerce or may 
affect interstate commerce or foreign commerce. 

•'(c) Any individual who violates sulisection (a) or (b) shall be fined not more 
than ?50,000 or imprisoned not more than twenty years, or both. 
"§ 2232. Transportation of certain photographs and films 

"(a) Any individual who— 
"(1) knowingly transports, ships, or mails through, or in sncb a manner as 

to affect, interstate commerce or foreign commerce any photograph or film 
depicting a child engaging in a prohibited sexual act or in the simulation 
of such an act; or 

"(2) receives for the purpose of selling or sells any photograph or film 
which has been transported. shipi)ed, or mailed through, or in such a manner 

•  as to affect, interstate commerce or foreign commerce and which depicts a 
child engaging in a prohibited sexual act or in the simulation of such an act, 

Bhall be punished as provided under subsection (b). 
'•(b) Any iudividiml who violates subsection (a) shall be fined not more than 

$2o,(X)0 or imprisoned not more than fifteen years, or both. 
• •§ 2253. Definitions 

"For purposes of this chapter: 
"(1) The term 'child' means any Jntfirldual who has not attained age sixteen. 
"(2) The term 'prohibited .serual act' means— 

"(A) sexual intercourse; 
"(B) anal intercourse; 
"(C) masturbation; 
"(D) bestiality; 
"(E) sadism; 
"(F) masochism; 

.   "(G) fellatio; 
"(H) cunnilingus; T 
"(I)  and other sexual activity ; or 
"(J) nudity; If such nwdity is to Ite depicted for the purpose of sexual 

stimulation or gratification of any individual who may view such depiction.". 
(b) (1) The table of chapters for title 18, United States Code, is amended by 

Inserting immediately after the item relating to chapter 109 the following new 
Item: 
"110. Sexual exploltatiou of chlldreo 22.11". 

(2) The table of chapters for part I of title 18, T'uited States Code, is amended 
by Inserting immediately after the item rehiting to chapter 109 the following new 
Item: 
"110. Sexual exploitation of children 22,11". 

SBC. 4. The amendments made by this Act shall apply to acts or omissions- 
occurring after the date of enactment of this Act. 

EXHIBIT A 

Sponsor Rep. Kelly, Oberle, Ferguson, Gilligan, Anderson, Wm. Brady, Sen. 
Cicione. 

HOUSE OF REPBESENT.^TIVES, 129TH GEKEKAL ASSEMBLY, FIRST SESSION—1977. 

House Bill No. 468, June 1.5, 1977. An act to amend chapter 5, sul)chapter V. 
Title 11 of the Delaware Code relating to sexual exploitation of children and 
dealing in material depicting children engaging in sexual activity. 

Be it enacted by the General Assembly of the State of Delaware: 
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Section 1. Amend 11103, Chapter 5, Subchapter V, Title 11 of the I>eUiw»re Code 
by striking the catch line of said section in its entirety and by substitnting in Heo 
thereof a new catch line to read as follows: 
"I llOS. Definition relating to children." 

Section 2. Amend i 1103, Chapter 5. Subchapter V, Title 11 of the Delaware 
Code bv adding thereto new subsections (d) and (e) to read as follows: 

'•(d/ Child' shall mean any individual eighteen years of age or less. 
•(e) 'Prohibited seiual act' shall include: 

(1) sexual intercourse; 
(2) anal intercourse; 
(3) masturbation; 
(4) bestiality; 
(5) sadism; 
(6) masochism; 
il) felUtio; 
<8) cunnilingus; 
(0) nudity, If such nudity is to be depicted for the purpose of the sexual 

',      ^stimulation or the sexual gratification of any individual who may view such 
depiction." 

St^ction 3. Amend Chapter 5, Subchapter V, Title 11 of the Delaware Code by 
adding thereto a new section to be designated as § 1108 and to read as follows: 
"J HOS. Sexual exploitation of a child; cla«» B felony. 

A i»f rson is guilty of sexual exploitation of a child when: 
11) He photographs or films a child engaging in a prohibited sexual act OP 

In the simulation of such an act. 
(2) He flnanees or produces any motion picture which depicts a child en- 

gaging in a prohibited sexual act or in the simulation of such an act. 
(3) He publi.shes a book, magazine, pamphlet or photograph which depicts 

a child engaging in a prohibited sexual act or in the simulation of such an 
act. 

Sexual exploitation of a child Is a class B felony." 
Section 4. Amend Chapter 5, Subchapter V, Title 11 of the Delaware Code by 

adding thereto a new section to be designated as § 1109 and to read as follows: 
"i 1109. Unlawfully dealing tn material depicting a child engaging in a prohibited 

texual act; class 0 felony. 
A jierson is guilty of dealing in material depicting a child engaging in a pro- 

hibited sexual act when: 
(1) He knowingly transports, ships or malls within this State any maga- 

zine, photograph or film depicting a child engaging in a prohibited sexual act 
or in the simulation of such an act; or 

(2) He knowingly receives for the purpose of selling or sells any magazine, 
photograph or film which depicts a child engaging in a prohibited sexual act 
or in the simulation of such an act; or 

(3) He knowinttly distributes or disseminates by means of shows or vlew- 
luKS, any motion picture which shows a child engaging in a prohibited sexual 
act or the simulation of such an act. The possession or showing of such motion 
pictures shall create a rebuttable presumption of ownership thereof for the 
purposes of distribution or dissemination. 

Unlawfully dealing In material depicting a child engaging in a prohibited 
sexual act is a class C felony." 

Section 5. Amend Chapter 5, Subchapter V, Title 11 of the Delaware Code by 
addiiiK thererto a new section to be designated as i 1110 and to read as follows: 
"§ 1110. Same; svhuequent convictions. 

Any person convicted under the provisions of J 1109 who is convicted of a sec- 
ond or subsequent violation of that section shall, upon such second or subsequent 
conviction, be guilty of a class B felony. Any person convicted under the pro- 
visions of § 1108 who is convicted of a second or subsequent violation of that sec- 
tion shall, upon such second or subsequent conviction, be sentenced to life 
Imprisonment." 

BTNOPBIS 

This bill prohibits the use of children in pornographic material and prohibits 
the distribution of such material. 
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ExHiBrr B 
JXJI.T8, 1977. 

HOUSE OF REPRESESTATIVE8, 129TH GENERAL ASSEMBLY, FIRST SESSION, 1977 

House bill No. 408 as amended by House amendment No. 1 and Senate amend- 
ment No. 8. 

An act to amend title 11 of the Delaware Code by providing for a minimum sen- 
tence for a second obscenity offense. 

Be it enacted by the General Assemhly of the State of Delaware (Two-thirds 
of all members elected to each House thereof concurring therein): 

Section 1. Amend Title 11, Delaware Code, by striliing Section 1S61, and insert- 
ing a new Section in lieu thereof as follows: 
"13G1. Obscenity 

(a) A person is guilty of obscenity when he Icnowingly: 
(1) Sells, delivers or provides any obscene picture, writing, record, or 

other representation or embodiment of the obscene: or 
(2) Presents or directs an obscene play, dance, or performance or partici- 

pates in that portion thereof wtiich makes it obscene; or 
(3) Publishes, exhibits or otherwise makes available any obscene material; 

or 
(4) PoRseses any obscene material for purposes of sale or other commercial 

dissemination; or 
(5) Permits a person under the age of 12 to be on the premises where ma- 

terial harmful to minors, as defined l)y 11 Drl. C. Section 1365, is either sold 
or made available for commercial distribution and which material is readily 
accesible to or easily viewed by such minors. 

Any material covered by this subsection shall not be considered readily acces- 
sible to or easily viewed by minors if it has been placed or otherwise located five 
feet or more above the floor of the subji-ct premises or if the material is con- 
cealed so that no more than the top thret* inches Is visible to the passerby. 

(b) Obscenity is a Cla.«s D Felony if a person sells, delivers or provides any ol>- 
scene picture, writing, record, or otlier rei)resentntioii or embodiment of the ob- 
scene to a person under the age of 18, which notwith-sfanding the provisions of 
Chapter 42 of this Title shall l)e punishable by a minimum period of Incarcera- 
tion for 60 days, no portion of which may be suspended or reduced in any manner 
whatsoever. In all other cases obst-enity is a Class A Misdemeanor. 

(c) Notwithstanding the provisions of Chapter 42 of this Title, the minimum 
sentence for a subsequent violation of this Section for Class A Misdemeanor 
obscenity occurring within five years of a former conviction shall be a fine in the 
amount of $5,000 and imprisonment for a minimum period of 60 days, no portion 
of which may l>e susjiended or reduced: provided, however, that where the de- 
fendant is a corporation, the fine shall be $10,000. 

(d) AVhere the criminality of conduct depends on a child's l)eing under the age 
of 12, subsection (a) (.'i) or under the age of IS, subsection (b), it Is no defense 
that the actor did not know the child's age." 

EXHIBIT 0 
JULY S. 1977. 

HOUSE OF REPRESENTATIVES. 129TH GENERAL .\88EMBLY. FIRST SESSION, 1977 

House bill No. 407 as amended by House amendment Nos. 1, 2, 3, and 4, and Sen- 
ate amendment No. 4. 

An act to amend title 24 of the Delaware Code by providing for the licensing ot 
massage establishments and adult book stores. 

Be it enacted by the General A.ssembly of the State of Delaware. 
Section 1. Amend Title 24 of the Delaware Code Iiy adding thereto a new 

Chapter, to be designated Cliapter 16, which new Chapter shall read as follows: 
"Chapter 16. Uasgage EstaWshments and Adult Book Stores 
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widespread abuse of legitimate occupations and establishments, to wit, adult 
booli stores and massage establlBbments. It is the further finding of the Legis- 
lature that existing criminal penalties for the foregoing offenses have been ren- 

• dered ineffective by the active concealment of the identities of the Individuals 
who create, control, and promote such businesses; by the failure of these In- 

• dividunls and businesses to exercise adequate control and supervision over the 
• activities of their employees; and by the active promotion of prostitution and ob- 

scenity by these individuals and business for their own financial gain. 
(18) "Sexually oriented material" shall mean any booli, article, magazine, 

publication, or written matter of any kind, drawing, etching, painting, photo- 
graph, motion picture film, or sound recording, which depicts sexual activity, 
actual or simulated, involving human beings or human l)elngs and animals; or 
which exhibits uncovered human genitals or public region in a lewd or lasciv- 
ious manner or which exhibits human male genitals in a discernible turgid 
state, even if completely covered. 

To the end of furthering the substantial and compelling interest of the People 
of this State in being free of the crimes of obscenity, prostitution and its com- 
panion offenses, and in order to promote Uie health, safety and welfare, the 
Xegislnture does hereby act. 

16<)2. Definitions : As used in this Chapter: 
(1) "Adult" shall mean a person who has attained the age of 18. 
(2) "Adult Ijookstore" shall mean any corporation, partnership, or business of 

any kind which has as part of it.s stock books, magazines, or other periodicals 
and which offers, sells, provides, or rents for a fee; 

(a) any sexually oriente<l material, and which bu.sines8 restricts or purports to 
restrict admission to adults, within the meaning of this chapter, or to any class 
of adults; or 

(1)) any sexually oriented material which is available for viewing by patrons 
on the premises by means of the operation of any tyiie of movie machine or slide 
projector; or 

(c) any sexually oriented material which has a substantial portion of its con- 
tents devoted to the pictorial depiction of sadism, masochism or beastiality; or 

(d) any sexually oriented material which has as its principal theme the depic- 
tion of sexual activity by, or the lewd or la.sclvloas exhibition of the uncovered 
genitals, pubic region, or buttock of, children who are or who appear to be 
nnder the age of 18. 

This term shall shall not include a motion picture theater which is licensed 
pursunnt to Title 30. Chairter 23 of the Delaware Code. 

(3) "Applicant" shall mean the person in who.se name or on whose behalf a 
lic<'iiso under this chapter is requested. 

(4 I "Bestiality" sliali mean .sexual activity, actual or simulated, between a 
human and an animal. 

(~>) "Commission" shall mean the Commission on Massage Establlshmenta 
and .-^dnlt Book Stores. 

(»t) "Conviction" means a verdict of guilty by the trier of fact, whether judge 
«r jury, or a plea of guilty or a plea of nolo contender* accepted by the court. 

(7) "Licensee" shall mean the person to whom and in whose name a license is 
Is.sned under this chapter. 

(S) "Masochism" shall mean sexual gratification achieved by a person through, 
•or the association of sexual activity with, submission or subjection to physical 
pain, suffering, humiliation, torture or death. 

(10) "Treat" shall mean to administer the services provided by a massage 
^establishment as described by this section. 

1(103—Oommis.sion ou Mns.sage Establishments and Adult Book Stores: 
(a) The Commission on Massage Establishments and Adult Book Stores Is 

Ttereby established. The Commission shall consist of five members who shall be 
appointed by the Governor and who shall be residents of this State. 

(b) The Governor shall appoint the five members of the Commission within 
80 days of the enactment of this Act Two meral)ers shall be appointed for two 
years and two members for three years. Upon the expiration of said terms the 
Governor shall appoint successors for terms of three years. The Chairman shall 
be designated by and serve at the pleasnre of the Governor. In the event that a 
member of the Commission for any reason cannot complete his term of office, the 
<3overnor shall appoint another person to serve for the remainder of the term. 
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The Commission shall designate one of its members as Secretary-Treasurer. All 
meml^ers of the Commission appointed by the Governor under the provisions of 
this Chapter shall be made by and with the consent of a majority of all the 
members elected to the Senate. 

(.c) Within 60 days from the enactment of this Act, the Commission shall 
be prepared to carry out the duties imposed herein. 

(9) "Massage Establishments" .shall mean any business or enterprise vrhich 
offers, sells, or provides, or which holds itself out as offering, selling, or providing 
massages which Include bathing, phy.sical massage, rubbing, kneading, anoint- 
ing, strolling, manipulating, or other tactile stimulation of the human body, by 
either male or female employees or attendants, by hand or by any electrical or 
mechanical device, on or off the premises. This term shall not include the business 
or occupation of a chiropractor, chiropodist, podiatrist, barber, nurse, optometrist, 
cosmetologist, dentist, physician, physical therapist, or operator of a funeral 
establishment, who Is certified, registered or licensed pursuant to Title 24, or 
a hospital which is licensed pursuant to Title 16 of the Delaware Code, or athletic 
coach or trainer. 

(10) "Massagist" shall mean any per.son who performs massage services for 
a massage establishment, and shall include self-employed individuals. 

(11) "Partner" shall include both a general and a limited partner. 
(12) "Partnership" shall include both a general and a limited partnership, 
(13) "Person" means a human being who has been born and is alive, and, 

where appropriate, a public or private corporation, an unincorporated associa- 
tion, a government, or a governmental instrumentality. 

(14) "Principal stockholder" shall mean a person who owns equity securities 
of the licensee, whether voting or non-voting, preferred or common, in an amount 
equal to or greater than 10 percent of the total amount of equity securities of the 
licensee issued and outstanding. 

(15) "Peace Officer" shall include police officers, the Attorney General and 
his Deputies and Assistants. 

(16) "Sadism" .shall mean sexual gratification achieved through, or the asso- 
ciation of sexual activity with, the infliction of physical pain, suffering, hnmilia- 
tion, torture, or death upon another person or animal. 

(17) "Sexual activity" shall mean any act of sexual intercourse, masturbation, 
sodomy, cunniliugus, or any excretory function, or any fondling or other erotic 
touching of genitals, pubic region, buttock or female brea.st. 

(d) Each member of the Commission shall receive as compensation the sum 
of thirty ($30.00) dollars per diem for each day or part thereof actually engaged 
in the discharge of his duties under this Act, and shall he reimbursed by the 
State Treasurer for reasonable exi)enses and costs incurred in traveling to and 
from meetings of the Commission. 

(e) Three members of the Commission shall constitute a quorum to conduct 
business. In the absence of the Chairman, an Acting Chairman shall be desig- 
nated by the quorum of Commissioners present. 

1604. Duties and Powers : 
(a) The Commisson shall issue, revoke, and suspjmd licenses for oiieration of 

massage establishments and adult book stores, and for the occupation of mas- 
sagist in accordance with the provisions of this Chapter. 

(b) The Commission shall meet regularly not less thnn one day per month or 
within 80 days, whichever comes sooner, after receipt of a completed application 
for a license, and shall conduct such special meetings and hearings as .shall be 
necessary to implement the provisions of this Chapter. 

(c) Bach member of the Commission shall have the power to admlni.ster oaths, 
and to compel the attendance of witnesses and the production of documents and 
Other tangible ob.lects material to its proceedings by the issuance of subpoenaea 
to carry out the attendance of witnesses and the production of documents and 
other tangible object.') material to Its proceedings by the Issuance of subpoenas 
to carry out the purposes of this Chapter. 

(d) No findings of fact shall be made by the Commission except npon a 
hearing before at least three members, thrc-e of which shall concur In said finding. 
All findings of fact shall be written or recorded. 

(e) All fees received by the Commission shall be paid to the State Treasurer 
In accordance with Chapter 61 of Title 20. All expenses of the Commission, within 
the limits of the appropriations made to it, shall be paid by the State Treasurer 
npon Touchers signed by the Secretary-Treasurer of the Commi.sslon. 
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(f) All documenta filed with the Commission and all records malDtained shall 
become public, official, and business records of the State of Delaware and shall be 
admissible in evidence in any judicial proceeding in this State iu accordance 
with the Ijiws of Delaware applicable to the admissibility of such records. 

1605. Records: 
(a) The Commission shall maintain separate indexes relating to the liceu.s- 

Ing of massage establishments, massagists, and adult book stores. 
(b) The Commission shall maintain an alphabetized or a computerized index 

containing the full name(s), including nicknames or aliases, residential ad- 
dress(es), business addres8(e8), social security number, driver license number, 
a picture and the identity of any banks within or without the State wherein ac- 
counts are maintained, of every applicant and licensee under this Act. The same 
information shall be provided for any other person whose signature appears 
upon any document comprising an application for license submitted under this 
Act. Said index shall be kept current and shall indicate the eligibility of such 
persons as licensees under this Act, and whether the signatures of such persons 
on an application for license preclude the Issuance of a lic-euse based thereon. 

(c) In carrying out its respoMibllities, the Commission may submit names of 
applicants and those appearing in applications to the Department of Justice for 
the purpose of a record check. 

1606. License Requirement: 
(1) No person shall engage In, carry on. or participate in the oi)eration of 

a massage establishment, adult book store, or engage in tlie occupation of mas- 
sagist without first having been issued a license therefore b.v the Commission. 
Violation of this section shall be tiued not more than $r)(X) or imprisoned not 
more than six (6) months, or both. 

(b) Any person, and In the case of corporation this shall include its principal: 
Btocldiolderg, Board of Directors, oflScers, and person engaged iu the management 
of such establishment, who shall eniiago in. curry on or participate in the ojier- 
etlon of a massage establishment or an adult book store in violation of this 
section shall be fined not more than $10,000 and imprisoned not more than six 
(6) months, or both. 

(c) Any person engaging in. carrying on, or who participates in the operation 
of a massage establishment who is found to have ui>on the premises a niassagist 
in violation of this section shall be fined not less than $2,500. which fine shall not 
be subject to suspension, nor more than $10.(M)0. For the puri)0ses of this section, 
neither arrest, prosecution or conviction of a nmssaglst for violation of this 
section shall be necessary In order for liability to attach. 

(d) A certificate, certified by a member of the Commission, that a diligent 
search of the Commission's records, those pertaining to licenses kept In con- 
formity with the provisions of this Act, has failed to disclo.se the existence of 
a valid license for the massage establishment or adult book store in question 
shall be prlma facie evidence of a violation of this section. 

1607. Fee: Term of License: 
(a) No license for the operation of a massage establishment under this chapter 

shall be Issued unless the applicnnt thereof shall have iiald an annual license 
fee of Two Hundred (.$200) dollars jilus a fee of Twenty-five (?2r>) dollars for 
each separate branch or business location. 

(b) No license to engage in the occupation of massagist shall lie issued under 
this chapter unless the applicant therefore shall have paid an annual lieen.se 
fee of Twenty-five ($25) dollars. 

(c) No license for the operation of an adult book store under this chapter 
shall be Issued unless the applicant therefore shall have paid an annual license 
fee of Fifty (50) dollors plus a fee of Ten ($10) dollars for each separate 
branch or business location; pro-vidcd. however, that applicants who have paid 
for and obtained a license prior to the effective date of this Act pursuant to 
Title 30, Section 2005 of the Delaware Code shall pay no fee in addition thereto 
for issuance of a license under this Chapter. Nothing In this Chapter, however. 
shall be construed to affect or impair in any manner the requirements of Title 30 
of the Delaware Code. 

• (d) Each license granted pursuant to this Act shall be for a period of one .vear 
and may only be renewed by making a new application in the manner provided 
in this Act. 

1008. Transferabillty of License: 
(a) Each license issued under this Chapter shall be for the sole use and benefit 

of the licensee to whom it Is Issued and shall not be transferable. 
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(b) Whoever Intentionally uses or permits the use, or attempts to use or 
permit the use of a license issued under this Chapter by or on behalf of a person 
other than the licensee to whom said license shall be issued shall be fined uot 
more than Five Hundred ($500) dollars, or imprisoned for not more than six (6) 
months, or both. 

1609. Form and Content of Licenses : 
(a) Every license issiieti under this Chapter .shall be signed by the signature 

«r by the facsimile signature of the Secretary-Treasurer of the Commission, 
shall bear in bold letters the date of issuance and termination, and shall state 
the name and adress of the licensee. 

(b) Every license for the operation of a massage establishment or an adult 
book store shall describe the nature of the business or enterprise as "massage 
establishment" or "adult book store," and the location of the premises at which 
such business is authorized. Where the licensee is a corporation, the license shall 
state the name and addre.-^s of said corporation's registered agent in this State, 
.and the name of its registered agent at such address. 

(c) Every license issued to a massagist shall bear the photograph of the 
licensee. 

1610. Place of Bu-siness specified in License: Change of Location: Penalty: 
(a) No license issued under this Chapter shall authorize the licensee to engage 

in or carry on the busine.ss of operating a massage establishment or an iidult 
book store in any place other than the premises set forth in such license. If a 
licensee changes the location of his place of business during the period for which 
the license is issued, the licen.se shall be amended by making application iu 
accordance with the provisions of this Act in making a new application, to 
iinthorize business at the new location, praridrd said business is otherwise per- 
mitted at the new location by applicable law and ordinance. 

(b) Any i)erson, and in the case of a corporation this shall include Its principal 
stockholders. Board of Directors, officers, and jiersous engaged in the manage- 
ment of such establishment, who is the bolder of a license issued under this Act 
and who engages in, carries on, or participates in the operation of the business 
of operating a massage establishment or an adult book store at a place other 
than that authorized by -said license shall he fined not more than Five Hundred 
(S.'iOO) dollars, or imprisoned for not more than six months, or both. 

1611. Display of License: Penalty: 
(a) Every person licensed to operate a massage establishment or an adult 

book store under this Chapter shall display each license in a conspicuous manner 
on the premises for which the license shall have been i.ssued. 

(b) Every massagist licensed under this Chapter shall have in his t>o.sses$ion 
-during the course of i^erformance of services as a massagist, and while on the 
premises of a massage establishment, and shall display upon request of a peace 
iithcer, the license issued under this Chapter. 

(c) Violation of this section shall be punished by a fine of not more than One 
Thousand ($1,000) dollars. 

1612. Application for License: Massagist: No license to engage in the occupa- 
tion of massagist shall be issued under this Act unless the applicant ha.s executed 
and filed with the Commission an application for license which shall include: 

(1> His full nanie(s), ineludng nicknames or aliases, residential address(es), 
place(s) of employment, including address(es) and phone number(s), social 
security number, date of birth, driver license number, and a photograph of the 
applicant taken within 30 days of application. 

(2) His sworn statement that he has never been convicted of any of the fol- 
lowing offen.ses: lewdness, prostitution, promoting prostitution, sexual assault, 
sexual misconduct, indecent exposure, incest, rape, or sodomy, in this State or 
any other State or jurisdiction within three years of the date of application. 

(3) A letter of certification of a physician stating tliat the applicant has been 
examined and found free of communicable diseases as of a date not more than 
tiiirry days prior to submission of the application. 

(4) A copy of the applicants fingerprints on a Delaware State Police finger- 
print card. 

1613. Application for License: Massage Establishment and Adult Book Store: 
(a) No license for the operation of a massage establishment or an adult book 

istore shall be issued luider this Chapter unless the applicant has executed and 
filed with the Commission an Application for License under oath on a form pre- 
pared by the Commission which is in compliance with this Chapter. 
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(b) Every Application for license for the operation of a massage establish- 
ment or an adult book store shall state the full name(s), of the applicant appear- 
ing pursuant to Section 1615 of this Act, including nicknames or aliases, resi- 
dential addressees), place(s) of employment, including address(es) and phone 
number(s), social security number, date of birth, drivers license number, and a 
photograph of the applicant taken within thirty days of the application. Federal 
Employer's Identification Number, and address of the premi.«ies for which the 
application for license is made. Kach application shall further provide the full 
name(s), including nicknames and aliases, residential addressees), place(s) 
of employment, including address(es) and phone number(s), social security 
number, and a recent photograph taken witliin thirty days of providing this 
information to the Commission, of the per.son(s) to be primarily responsible for 
the day to day management of the massage establishment or adult book store. 

(c) Wliere the applicant is a corporation, no license shall be issued unless there 
first be filed with the Commission, as part of the Application of License: 

(1) a copy of the certificate of incorixiration certified by the Secretary of 
State of the state of incorporation; and 

(2) where the applicant is a foreign co^wration within the meaning of Til'.e 
8, Section 371 of the Delaware Code, a copy of the certificate of the Secretary 
of State prescribed by subsection (c) of that section ; and 

(3) a certificate which shall bear the full name(s), including nicknames or 
aliases, place(s) of employment, including address(es) and phone number(st. 
social security number, date of birth, drivers license number, and a photograph 
taken within thirty days of application of every director, officer, and princijial 
stockholder of the applicant, and each such signature shall be separately wit- 
nessed and acknowledged by a notary public of the district of execution; and 

(4) the names and addresses of all holders of stock of the applicant as of a 
date thirty days or less prior to the date of application, which shall be certified 
as true and correct by an authorized director or officer of said coriJOrntion. 

(d) Where the applicant is a partner.'?Iiip or other unincorporated association, 
no license shall be issued unless there is first filed with the Commission, as part 
of the application for license, a certificate which shall bear the full name(s), 
including nicknames or aliases, signature, place(s) of omploynient. inclnding 
address(es) and phone number(s), social security number, date of birth, drivers 
license number, and a photograph taken within thirty (lays of application of every 
partner or member, and each such signature shall be separately witnessed and 
acknowledged by a notary public of the district of execution. 

(e) An application for license for the operation of an adult book store shall 
include a certificate stating the full name(s). Including nidvnames or aliases, 
signature(s), residential address (es), place of employment, inclnding address(es) 
and phone number(s), date of birth, social security number, drivers license 
number, and a photograph taken witliin thirty days of application of the i)ersou 
or i)erson8 who shall be responsible for the selection or procurement of all 
sexually oriented material for each such establishment and each such signature 
shall be separately witnessed and acknowledged by a notary public of the dis- 
trict of execution. This subsection shall not be construed to preclude the respon- 
sibility of any other i^r.'ion or persons for the procurement of sexually oriented 
materials. 

1614. Form of Signature: 
No signature of an applicant or license, or of any director, officer, principal 

stockholder or employee of an applicant or llccn.see, or of any i)artner associated 
with an applicant or licensee, which is rcquii-ed to be affixed to any document 
filed under this chapter, shall be a facsimile signature. 

1615. Personal Appearance Required ; 
(a) No license shall be issued under this chapter except upon personal apjiear- 

ance of the applicant before a member of the Commission. Tlie applicant shall 
aflfix his .signature and social security number to the .\p)illcafion for License in 
said meml)cr's presence and shall acknowledge under oath that said application 
for license is his act and deed and that the facts stated therein are true. 

(b) Where the applicant is a corporation, the provisions of subsection (a) of 
this section shall be .satisfied by the appearance, signature, and social secnrlty 
numl)er of a director on behalf of the corporation in the same manner. Where 
the applicant is a partnership or other unincorporated assofiation, the provi- 
sions of sub.sectfon (a) shall be satisfied by the appearance, signature and social 
security numlier of a general partner or member on behalf of the applicant. 
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1016. Grouncts for Dpiiial of Llpensft: 
(a) The Commission shall issue a license for the operation of an adult book 

store to every applicant who shall hnve satisfactorily cnmplttefl and filed an Ap- 
plication for License as re<i«ired by this cliapter and shall have paid the re- 
quired fee. 

(b) No license to engage in the occupation of massasist .shall he issued to any 
person convicted of any of the following offenses: lewdness, prostitution, pro- 
moting prostitution, sexual assault, sexual misconduct, indecent exposure, in- 
cest, rape or sodomy, in this State or any other State or jurisdiction within 
three years of the date of application. 

(c) No license for the operation of a massage estabUshniont shall be issued 
under this cliapter: 

(1) To any person convicted within three years of the dale of application of 
any of the following offenses: lewdness, prostitution, promoting prostitution, 
sexual assault, sexual misconduct, indecent exposure, incest, rape or sodomy, in 
this State or any other State or jurisdiction ; or 

(2) To any person who formerly held a license for tlie opt-ration of a mas.sage 
establishment under this chapter, which license was revoked pursuant to Sec- 
tion 1G17 of this chapter, for two years following revocation : or 

(3) To any ixjrson who was an officer, director, or principal stockholder of a 
corporation, or a partner or member of a partnership or other uuincorix)rated 
association, which was licensed as a massage establishment and which license 
was revoked pursuant to Section 1617 of this chapter for an offense or violation 
committed by anyone while said person served in that capacity, fi>r two years 
following revocation; or 

(4) To any person on the basis of an Application of License whicli bears the 
signature of any person specified in subsection (c)(1) of this section who has 
been convicted within three years of the date of application of any of the crimes 
set forth in subparagraph (c) (1) of this section ; or 

(5) To any person on the basis of an .\pplication for License which bears the 
signature of any i)erson specified in subsections (c) (2) or (c) (3) of this section^ 
for two years following revocation. 

1617.    Grounds for Kevocntion of License: 
(a) The license for the operation of an adult book store shall be revoked for 

the following reasons: 
1. The intentional misrepresentation or omission of any material fact required 

to be filed pursuant to this Act; or 
2. The transfer of a licen.se in violation of Section 1608(a) or 1610(a) of this 

Act; or the failnre to comply with the provisions of Sections 1623 or 1624 of 
this Act. 

Nothing provided herein shall preclude the licensee from applying for a new 
license pursuant to the provisions of this Act. The person or peraou.s responsible- 
for any intentional misrepresentation or omission of any material fact re(inired 
to be filed pursuant to this Act sliall be fined $1,000 and imprisoned for thirty 
days, or both. 

For the purpose of this subsection, a fact is deemed "material'' when it could 
have affected the decision as to whether to grant or deny an application for 
license. 

(b) A license to engage in the occupation of massagist shall be revoked for 
a period of two years upon the conviction of the licensee for any of the following 
offenses. Including conspiracy to commit any of the following offenses: lewdness,. 
prostitution, promoting prostitution, sexual assault, sexual misconduct. Indecent 
exposure, incest, rape, or sodomy, in this State or any other State or jurisdiction. 

(c) A license for the operation of a massage establishment shall be revoked" 
for a period of two years: 

(1) Upon conviction of the licensee for any of the following offenses, includ- 
ing connpiracy to commit any of the following offenses: lewdness, prostitution, 
promoting prostitution, sexual assault, sexual misconduct, indecent exposure,. 
incest, rape, or sodomy, in this State or any other State or Jurisdiction. 

(2> Ui>on a conviction of any director, officer, principal stockholder, or em- 
ployee of the licensee or of a partner associated with the licensee for any of the 
following offenses, including conspiracy to commit any of the following offenses: 
lewdness, prostitution, promoting prostitution, .sexual assault, sexual misconduct, 
indecent exposure. Incest, rape, or sodomy, in this State or any other State or 
jurisdiction, occurring on the licensed premises. 
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(3) Upon conviction of any director, officer, principal stockholder, or employee 
of the licensee, or of a partner associated with the licensee for any of the follow- 
ing offenses, including conspiracy to commit any of the following offenses: lewd- 
ness. prostitution, promoting prostitution, sexual assault, sexual misconduct, in- 
decent exposure, incest, rape, or sodomy, in this State or any other State or 
juri-sdiction, not occurring on licensed premises, where said director, officer, prin- 
cipal stockholder, partner, or employee, at the time of the conduct constituting 
the offense, was off the premises nt the request or direction of the licensee for 
the purpose of furthering the business of the licensee. 

1018. Suspension of License to Operate Massage Establishment or Act &s a 
HnssHgi.st. 

(a) A license for the operation of a massage establishment shall be sus- 
j)ende(l for a period of sixty days upon conviction of the licensee for a violation 
of Section 1620 of this Act. 

(b) A license to engage in the occupation of ma.>fsaglst .«hall be suspended for 
a period of two years upon conviction of the licensee for a violation of Section 
1620 of this Act. 

Ifiia Notice and Hearing: 
(rt) The Commission shall not deny, su-spend or revoke any license Issued 

under this Act, or deny any application for license thereunder, except after a 
hearing where the applicant or licenst^ has been given at least twenty days 
notice in writing, specifying the reason or reasons for such denial, suspension 
or revocation, and the date of the hearing. Notice for the purpose of this section 
Bhall lie as provided by the Suiierlor Court Rules of Civil Procedure. 

(bi Any hearing held pursuant to this Act shall l>e at such time and plac-e 
as Hie Commission shall prescribe, hut no later than twenty days after receiving 
notice. Failure of the person or persons to appear after receiving notice shall 
constitute a waiver of the right to api>ear at said hearing. 

(c) Hearings shall be before a panel of no less than three Commissioners 
and the applicant or licensee shall be permitted the assistance of counsel at 
his own expense, to present witnesses in his own iiehalf and to cross-examine 
witnesses against him. The proceedings shall be recorded either electronically 
or strenographically. The Commission shall make sjieclflc iindings of fact based 
upon a preponderance of the evidence upon the concurring vote of no fewer than 
three Commissioners. The Coniniisslon shall give written notice, accompanied by 
its findings of fact and conclusions of law, of its action within ten days of said 
hearing. 

(d) The applicant or licensee shall have the right of appeal to the Superior 
Court upon filing notice of appeal within twenty days of the decision of the 
Commission. Such review shall be on the record and shall not be de novo; and 
the cost of transportation shall be borne by the api)ellant. 

1020. Prohibited Acts. No mas.«age establishment shall: 
(a I Permit a massagist in its employ to treat a patron of the opposite sex; or 
(b) Permit a massagist in its employ to treat a patron while pubic area, 

buttocks, or female breasts of either massagist or patron are not fully covered; 
or 

(c) Permit a massagist in its employ to treat the genitals of a patron. 
(d) No massage parlor shall be located on the premises or have an adjoining 

door to an establishment that sells alcoholic beverages. 
A violation of this section by either a mas.sage establishment or a massagist 

shall be punished by a fine in the amount of $1,000 or by Imprisonment for not 
more than thirty days, or both. 

1(!21. Recorfls: Inspection: fa) Every massage establishment which Is II- 
cen.sed under this chapter shall maintain on the premises and keep current a 
reconl of all massngists in its employ, a record of all massagists who have been 
employed after the effective date of this chapter, and a record containing the 
names and addresses of all customers, the date of attendance and the name of 
the nmssaglst. 

(b) Every adult book store which Is licen.«ed under this chapter shall main- 
tain on the premises a record which shall state the name and address of every 
person, distributor, wholesaler or publisher from whom said book store has re- 
ceived any sexually oriented material, and the date such material was received, 
for purposes of sale, exhibition or dissemination on the premises after the 
effective date of this chapter. 
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(c) All records which are required to be maintained pursuant to this sertion 
shall be subject to inspection on demand by any peace officer or by the Coui mis- 
sion or any member thereof. 

(d) Violation of this section shall be punished by a fine of not more thau Two 
Hundred ($200) dollars or by imprisonment for not more than six months, or 
both. 

1622. Severabillty. If any provision or clause of this chapter or applK-atioa- 
thereof to any person or circumstances is held invalid, such invalidity shall not 
affect other provisions or applications of this chapter which can be given effect 
without the invalid provision or application, and to this end the provisions >.r this • 
chapter .shall be severable. 

1623. Change of Daily Management. A massage establishment or adult boolc- 
store shall notify the Commission in writing within ten days of any change, cun- 
tainiug the full name(s), including nicljnames or aliases, residential addre.>is(e.s), 
place(s) of employment, including address(es) and phone number(s). social secu- 
rity number, date of birth, driver license number, and a photograph talceu within' 
thirty days of notification, of any change in the Identity of the persons identitied 
pursuant to Section 1613 (b) and (e) of this Act. 

A violation of this section shall be punishable by a fine in the amount of $l,t)00. 
1624. Retroactive Application. The provisions of this Act, except as pmvided' 

In Section 1607(c) of this Act, shall apply with equal force and effect tn busi- 
nesses and enterprises in existence prior to the effective date of this chapter and- 
to those undertalien thereafter. The information required of all applicants here- 
under shall be supplied to the Commission by any business subject to the provi- • 
slons of this Act previously licensed pursuant to Title 30, Section 2905 nf the' 
Delaware Code within twenty days after the effective date of this Act if such 
business has more than ninety days remaining on its then existing license . 

1625. Inspections. The premises at which the business of a massage establish- 
ment is carried on shall be subject to periodic inspection by the State Board of 
Health upon reasonable notice to said establishment for the prevention of the 
spread of communicable diseases. 

1628. Rules and Regulations. The Commission shall have the power to malce 
such rules and regulations not inconsistent with the law as are necessary for 
the performance of Its duties. 

1627. Offenses. Unless otherwise provided, all violations of this Act are misde- 
meanors. 

1628. Jurisdiction. Exclusive jurisdiction for all criminal violations of this Act 
shall be in the Superior Court. 

1029. Words of GJender or Number. Unless the context otherwise requires, 
words denoting the singular number may, and where necessary, shall be con- 
strued as denoting the plural number, and words denoting the plural number 
may, and where necessary, shall be construed as denoting the singular number, 
and words denoting the masculine gender may, and where necessary, shall be 
construed as denoting the feminine gender or the neuter gender. 

Section 2. The provisions of this Act shall become effective ninety days after all 
members of the Commission on Massage Establishments and Adult Book Stores 
have been appointed by the Governor and confirmed by the Senate. 

HOUSE BILL No. 407 SYNOPSIS 

1. Establishes a Commission on Massage Parlors and Adult Book Stores. 
2. Provides for the licensing of massage parlors and massagists and adult book: 

stores. 
3. Requires the establishing and maintaining of indexes of accurate informationj 

of individuals licensed. 
KETAILED    SYNOPSIS 

I. Commission on massage parlors and adult hook stores 
A. The Commission shall consist of five (5) members appointed by the Governor. 

1. H. A. 1 adds "with the advice niul consent of the Senate". 
2. Only three commi.<wioner8 shall sit at any given time. 
3. Three members shall constitute a quorum. 
4. Commissioners shall receive $30.00 per diem. 

B. The Commission shall issue, revoke and suspend licenses for the operation 
of massage establishments and adult bookstores and for the occupation of a 
massagist. 
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C. The Commission shall mwt regularly not less than one day jier month or 
within 30 days after receipt of a license application. 

I). All findings of fact shall l>e made in a hearing before three uicmbcrs and at 
least two shall concur in said findings. 

K. The Commission shall establliih and loaiutaiu indexes of accurate informa- 
tion on individuals licensed. 

1. Separate indexes shall be maintained relating to the liceuaiug of mas- 
sage establishments, massagists and adult boolistore.s. 

(a) Computerized indexes shall include a picture, along with the usual 
application information, of every appUcant .and licensee. 

(b) Names of applicants may be submitted to the Dept. of Justice for a 
re<'ord checl<. 

JI. The licensiny of imixnayc parlor* nnd massagists and adult bookstoren 
A. Licenses shall be required for the operation of a massage establishment, an 

iidult bookstore or for a nmssagist. 
B. Persons operatinj; as a niassugist without a license shall be fined not more 

than .«500 or imprisoned not more than 6 months or both. 
C. Corporations operating a massage establishment or an adult bookstore 

^without a license shall be flne<I up to $5,000 or imprisoned up to 6 months or both. 
D. Any jierson involved in the operation of a massage establishment found to 

iave an unlicensed ma.s.sngist shall be lined not less than $2,500, not subject to 
suspension nor more than $10,0<X). 

E. A certificate, certifying the lack of a valid license, submitted by a commis- 
.sloner shall be prima facie evidence of a violation. 

F. License-Fees: 
1. Anuinii licen.se fee for a massage establishment shall be $200 and $25 

for each separate branch. 
2. Annual license fee fur adult bookstores shall be $S0 and $10 for each 

branch. 
3. Annual license fee for a ma.ssagist shall be $25.00. 
4. Licenses may lie renewed annually by making a neio application. 
5. Licenses may not be transferable. 

•G. License re<iuirements nnd penalties for violations: 
1. Any operator of u nuissage establishment or adult bookstore wishing to 

change the location of his business must have his license proper amendetl. 
Penalty for operating at an unauthorized location shall be not more than 

$500 or imprisonment for not more than .six mouths or Iwth. 
2. Licenses for a massage establishment or an adult bookstore must be 

conspicuously displayed. 
Massagists must have their license In their pos.session during the iierform- 

ance of their services and shall disijlay the license upon request of a peace 
officer. 

Violaters of this section shall be fined not more than $1,000. 
3. Massagists must include with their application a sworn .staJenieiit that 

they have not lieen convicted of sex-related offenses including lewdnes.s, 
prostitution, promoting prostitution, sexual assault, .sexual misconduct, in- 
decent exi)osure. incest, rape or .'5o<i<)my witliin three years of application and 
a statement from tlieir physician stating applicant is free of communicable 
diseases. 

4. Corporations and partnerships shall file with their applications: 
(a) a certificate of incorporation 
(b) certificate Ijearing the usual application information and a photograph 

of every director, officer nnd stockholder (or partner of the applicant and 
separately witnessed signatures. 

5. An application for llcen.se for the operation of an adult bookstore shall 
include a certificate giving the usual information and a photograph of the 
person or persons responsible for the procitremcnt of all sexually oriented 
ttaierial for each aueh establishmcHt. 

6. Licenses shall be issuwi only upon the personal appearance of the 
appUcant before a Commissioner. 

II. Denial of a license: 
1. Denial of a license shall be made to a massagist or a massage establish- 

ment where the appUcant has l>een convicted of sex-related offenses within 
three years of application. 
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2. Denial shall be made to a massage establishment whose license has been 
revoked for two years following revocation. 

I. Grounds for Revocation of License and Penalties 
1. Licenses shall be revoked for intentional misrepresentation or omission 

of material fact in the filing of applications. 
2. The penalty for misi-epresentation or omission of material fact shall be 

a fine of $1,000 and imprisonment or both. 
3. Licenses shall be revoked for massagists and licensee of massage estab- 

lishments upon conviction including conspiracy to commit sex related offenses 
mentioned above. 

J. Prohibited Acts and Penalties: 
1. No massagists may treat a patron of the opposite sex. 
2. No mussagist may treat a patron while pubic area, buttocks, or female 

breasts of either massagists of patron are not fully covered. 
3. No massagists may treat the genitals of a patron. 
4. Violation of this section shall be a fine in the amount of $1,000 or hy 

imprisonment for not more than thirty days or both. 
5. Licen.ses to engage as a ninssiiRist or operate a massage establishment 

shall be suspended for a period of si.vty days upon conviction of violation of 
this section. 

K. Hearings: 
1. Panels of three commissioners shall hear denial, suspension, revocation 

of license cases. 
2. The Commission shall give written notice accompanied by its findings of 

fact and conclusions of law of its action within ten days. 
L. Other provisions: 

1. Massage establishments shall keep current records of all massagists In 
Its employ. 

2. Every adult bookstore shall maintain records of every distributor, whole- 
saler, etc. from whom they received any sexually oriented material ami the 
date received. 

3. Failure to maintain accurate records shall be punishal)lp by a fine of not 
more than $200 or by imprisonment for not more than .six months or both. 

4. The provisions of this Act sliall apply RETRO.\CTIVELY to businesses 
in existence prior to the effective date of this Chapter. 

5. Massage establishments shall l>e subject to periodic inspection by the 
State Board of Health for the prevention of the spread of communicable 
diseases. 

Mr. CoNYERS. Thank you. Mr. Attorney General. We are going to 
consider this carofully, and I am anxious to have a member of the 
subcommittee or a member of our staff stay in touch with the opera- 
tion of your Attorneys Genera] Association. I think that would be 
very helpful, especially with your coopeiation with the Department 
of Justice. 

I appreciate your oral testimony and we will, without objection, 
incorporate your prepared statement into the record. We do have one 
final witness, a prosecuting attorney from Illinois, who I think will 
have a statement that is consonant with some of your views that we 
will want to hear. 

I am interested in learning if you had any problem in identifying, 
in the LoUitots prosecution, the proof that the child was under the 
age of 16? 

A number of pfosecutors ha^e pointed out that sometimes gets to be 
a difficult problem. 

I am also interested to find out if you have had any success in the 
licensing of adult book stores, which is a problem in Detroit, and 
other parts of Michigan, perhaps in thousands of other places across 
the country. 

Mr. WEEK. Specifically. T would suggest that you consider in your 
legislation stating that child shall mean anyone under the age of 16, 
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and I would respectfuUv suggest you may want to raise that to 18, 
because a lot of States define a child as under 18. 

Bv anyone who is under the age. or appears to be. That is the way 
the "Delaware law reads. That solves a lot of prosecution problems. 
And we have not had problems with that. 

Second, with respect to the licensing statute, which I think is a 
major step forward in Delaware, because it incorporates the concept 
of civil response like your zoning cases, to the proolem of adult book 
stores, and massage parlors. 

The answer is we haven't had any experience under that becau.«e 
the definitions of the act, and the operative sections of the act, the 
Governor has to appoint a commission that will regulate the licensing 
of these establishments. He was a month and a half late in doing that, 
he has just done it, and the Senate must then convene and confirm 
those members, and then the act takes effect 90 days after that is all 
accomplished. So the act was enacted in July, it will probably take 
effect m November, and next year at this time I can probably give you 
a better idea of how it is working. 

Mr. CoNYERS. Is something like that working in any other States 
that you might be aware of through the Attorneys General Associa- 
tion? 

Mr. WiER. I can tell yon from my own opinion that no other at- 
torney general's office has been involved in this type of legislation for 
a variety of reasons. Basically not because of lack of zeal, but because 
most of them don't have any criminal prosecution responsibility, they 
are not on the front line. I do know they are all concerned. 

To my knowledsre this act is the first of its kind in the Nation. 
Mr. CoxTERS. Thank you. 
31 r. VoLKMER. Would the chairman yield ? 
Mr. CoNTERS. Certainly. 
Mr. VoLKJfER. There are only two attorneys general in the United 

States, is that correct, that solely have prosecutorial powers within 
their State? 

Mr. WiER. Rhode Island and myself. 
Mr. VoLKMER. Are there other States in which the attorney general 

has concurrent prosecutorial powers, along with the local county or 
district, or do the rest of them rest solely with the district circuit or 
what-have-you ? 

Mr. WiER. It takes a variety of forms. Most attorneys general do 
have criminal prosecution powers, but it is defined in terms of interven- 
ing or superseding the local prosecutor. This was done in North Caro- 
lina recently at my request by Attorney General Edmundson, when he 
took over a local prosecution. 

In many States that is permitted cither by statute or by constitu- 
tion. In Alaska, the attorney general does have broad prosecution 
powers, but not to the extent that we do. 

Mr. Voi.KMER. There are some States where he does have none? 
Mr. WiER. That is correct. In fact, in Tennessee, li&rry Parrish just 

told me before the hearing, the attorney general apparently has no 
ci'iminal powers at all, prosecution powers, 

Mr, VoLKMER. It is the same in Missouri. 
Mr. CoNTERS, Mr, Ashbrook, 
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Mr. AsHBROOK. Thank you, Mr. Chairman. I certainly welcome your 
suggestions. I, like to many, have introduced a piece of legislation and 
tried to put together an answer. Mine is H.R. 8778. I see we have 
answered three of the questions you raise and we have fallen short on 
two of the others. 

Getting to the specific definitions, I know in my definitions I knock 
out the item J that you referred to, the "other sexual acts,"' and 
"nudity." Otherwise, they would pretty well stand. 

Is it your belief that Federal legislation should not include I and J 
categories, not necessarily because of any pereonal belief, but because 
of constitutional problems ? 

Mr. WiEK. You have got the doctrine of ejusden generis. That doc- 
trine may save I. My recommendation is take it out. 

Mr. AsHBRooK. In my legislation I have. I hoped we would come up 
with something that would follow that suggestion. I guess I am ini- 
pi-essed, although I am not sure I am totally convinced on your argu- 
ment we should take out "if such person knows or has reason to know" 
et cetera. I certainly follow j'our argument as far as the difficulty 
that gives to a prosecutor. 

Do you maintain it makes it virtually impossible to prove that 
someone knows or has reason to know a photograph or film would be 
used. Is that your problem ? 

Mr. WiER. Mv problem is you don't need it. And one thing I have 
learned in drafting legislation, you are more of an expert than I 
am  

ilr. AsTTBROOK. No; I wouldn't say that. 
Mr. WiER. It is like in trying a case, you don't over-try a case. 

You don't need to put in something as a substantive element of of- 
fense that you don't need to. But the point is I think it would be 
extremely difficult to convict. At the very least I think the more iso- 
lated the individual is to the particular event, that is, if he is the 
owner of a corporation that is bank-rolling it, or if he is in another 
State, I think it would be difficult to be able to establish beyond a 
reasonable doubt, which is the standard, and convince 12 people be- 
yond a reasonable doubt that he knew, intended to know, or intended 
or had reason to know it would be disseminated. I think you would 
have problems. 

Mr. AsiiBROOK. You don't think we will have any trouble getting 
Federal jurisdiction by knocking that language out? 

Mr. WiER. No; I don't. But you have to be careful of what you say 
and do in terms of how it evidences your congressional intent. 

For example, in the case I cited in the statement, the Federal officer 
case, the Supreme Court turned to a letter written by the Attorney 
General of the United States to a committee of Congress, asking them 
to enact legislation to protect Federal officers. They pointed to that 
specific language as evidence of congressional intent. 

So I think you have to be pretty careful because you may be cir- 
cumscribed. If you intend the jurisdictional aspect of the bill to be 
a substantive element of the offense, you better say it. If you don't, 
you also better say that. 

Mr. AsHBROoK. One question on the area of distribution. I guess 
there would be two sections to it. Your suggestions on racketeering, 

93-1S5—77 20 
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does tlie rnckpteering statute go to the problem of distribution ? It 
would be my feeling you would have a hard time getting the dis- 
tribution under the racketeering act. 

Parenthetically, on the LoUitotx case, are you making any of the 
jjrosecution based on tlie distribution of material, or is it jmt on tlie 
fringe showing of it or what ? How did you tie the distribution aspect 
into racketcermg? 

Mr. "WTKR. Let nie answer your last question first. The LolViMa case 
does not involve distribution. 

yix. AsiiBROOK. Have any of your rases involved distribution ? 
5Ir. WiER. Well, it involved the sale. But the prosecution was under 

the obscenity statute and a jurj* applying the Miller test concluded 
that the magazine was obscene. 

You will note also, and I won't i-ead it, but you will note also in our 
legislation that we make knowledge of the child's age, where tlie offense 
depends upon the child's age, we make it no defense, it is no defense if 
the actor did not know. That answers one of the problems previously 
I)osed, what happens if the pei-son reasonably l)elieves that the child 
is over If? or over 18. and in fact the child turns out not to be. Some 
1.5-year-olds look a lot older than 15; and some 13-year-old.s look a lot 
older than 16, but it is no defense. 

Lollitots was based on our obscenity statute. One of the problems 
we have in this area which goes back to why Congress should really get 
involved, and you have heard this before, is tlie difficulty we have of 
tracing people behind it, beyond our borders. ^Vnd our px-osecutions 
have demonstrated this, particularh' where you have a corporation. 

In one case we had, we prosecuted the corporation, and I mean in- 
dicted the directors of the corporation, it was Corporation X, and t!ie 
corporation and the defendants came into court and said "Look, Cor- 
portation X has been defunct for x number of years or months or what- 
ever, we dissolved that." And we had to go back and sure enough, on 
the retail license it was Corporation Y. 

Our licensing bill, you should look at that, because that takes care 
of that situation. That may help us in terms of the distribution and in 
terms of the sale point. 

IVith respect to the racketeering point, if you use interstate com- 
merce in violation of the State laws, which is extortion and bribery, 
take a look at the mail fraud statutes. I am a State prosecutor, and the 
U.S. attorneys can probably tell yon better. We don't deal witli these 
cases. When I was with the U.S. Attorney's office, all we did was mi- 
gratory bird cases. I am not that familiar with your mail fraud stat- 
utes, hut they are pretty broad. I think you can consider amendments to 
them, if you have problems with distribution on the racketeering 
statute. 

Mr. AsjrBROOK. Thank you. 
Mr. CoNTERfi. Mr. Ertel. 
Mr. ERTEL. Thank you for your information. I have no questions. 
Mr. Cox^-ERS. Mr. Volkmer. 
ilr. VOLKMER. NO, I have no questions. I just want to thank vou for 

taking your time to l)e hei-e and I congratulate you on your work. It is 
veiT informative. I think it will be helpful in drafting legislation. 

Mr. CoxTERS. The subcommittee supports Mr. Volkmer's commend- 
ing you. Did you identify your assistant ? 
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^fr. "WrKi!. Yes. Clinrlos Mouse. He prosecuted tlie Lollltots case, lie 
(liafted the statutes that I have t^ilked about, and in 2 weeks, hope- 
fully, we will get another conWctiou in another LolJifots case. 

yir. CoxTERs. Thank yon for joining us. You have proxeil that good 
ideas can come from small States. 

Mr. WiER. And small people. 
Mr. C'oxYKRs. Thank you. 
Our final witne.^s today is First Assistant Conniy Aftorney of 

Winnebago County, 111.. Jlr. Robert Geniignani. 

TESTIMONY OF ROBERT G. GEMIGNANI, FIRST ASSISTANT COUNTY 
ATTORNEY, WINNEBEGO COUNTY, ILL. 

Mr. CoNYERS. Mr. Gemignani has been involved in a number of 
prosecutions involving sex crimes and major homicides. AVc thank you 
for your patience, sir. In an original draft of tlie order of wituetses, 
you were to have been first instead of ]a,st. if that is any consolation. 

We do appreciate your being here and we have yo\ir statement, jt 
will be introduced into the record without objection, and tliat will al- 
low you to make your presentation in your own way. 

Mr. GKMIGKAXI. Thank you, sir. I can understand why I am last, 
considering the stature of my pi*edeci'ssoi*s. 

Gentlemen, I can otter you very little other than some grassroots 
suggestions. 

Our county is not that big, and I don't involve myself in some of 
the problems that my predecessors here have indicated. But I don't 
apologize for my work. 

Let me say this: AVe have no pro!)leins what.-oever convicting peo- 
ple engaged in sexual activity with children in our State. Our .statute 
IS progressive, it is succinct, rigiit to the point. If someone engages in 
intei'Course, lowd fondling, cunnilingus or felatio with a child imder 
the age of 16, he is subject to prosecution and subject to 4 years in 
the penitentiaiy or more if convicted. AVe have nu problems convict- 
ing. We haAC an investigative stall, both in the county and the city 
who take cai-e of these problems and verj' nearly ail of the time, 
nearly always. I should say, we end up with confessions from defend- 
ants. It is remarkable liow tliese defendants will huaily. in the light 
of an accusation, confess to what tliey iiavo done to these cliildren. 

The biggest problem we have in this area is getting a judge to im- 
pose the 4-vear mininuim. 

As I indicated, the mere lewd fomUing of a breast is sufficient to 
bring you witliin the purview of that statute. .Judg?s luive <litticulty 
assessing a 4-year minimum there, therefore tliey turn to the only 
alternative, which is probation. 

There is no law presently in Illinois relating to penalties for the 
production or manufacture of the type of material you are concerned 
with here. 

We have two laws that come close to it. Indecent solicitation, which 
is a misdemeanor, and goes to soliciting a child to do an indecent 
act. And second, harmful materials; to show harmful material to a 
child. That too is a misdemeanor. 

There is such a document on the Governor's desk now dealing with 
this particular problem. It has not yet been signed. I imderstand it 
will plug that hole. 
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One of the problems we all face is diptiibution of information Iw- 
f ween law enforcement a<rencies. Except for a large metropolitan uioa^ 
such as New York or Chicago, no jurisdiction knows what is happen- 
ing in the rest of the country. 

Federal intenention m that area ought to creat an agency winch 
can deal with it tluoupliout the entire country and distribute the 
information from one olhce to another. 

As a matter of fact, we in Rockfoid had no idea that such material 
was being produced, when an individual by the name of Guy Strait 
came to our jurisdiction and produced such a film and later was prose- 
cuted for having engaged in sexual activity with one of the children 
who was in the film. 

Mr. CoN'YERS. It was produced in your county ? 
Mr. GEMIGNANI. He produced a film in our county. You i)eople 

have heard talk about piercing the cor])orate veil. Guy Strait, and 
you have much of what he said to the Rockford Police Department 
here in the exhibits, told us that "chicken" film is something which 
is produced by individual people, not corporations. He himself. wa?f 
a cnicken film producer. It wasn't a corporation, it was an individual. 

You are not going to find photographers, cameramen, et cetera, wlio 
are going to go out and get into this business for a salary. The pnxluc- 
ers will he> the cameramen, the develoi>ers and the distributors—^j-ou are 
dealing with individuals. 

Once you find them, once you determine who they are, you can come 
down on them hard. 

Gentlemen, we in the hinterlands do not have the money to ferret 
these people out. We do not have the money with which to prosecute 
even mere obscenit}-. There are 102 counties, and I beg your pardon 
for getting strong about this, but there are 102 coimties in Illinois, 
each with its own adult book stoi-e. if not two or three. And in every 
single store right now there is a violation, maybe several, and we can 
go in there with the proper investigative agencv and make several ar- 
rests today, tomorrow and the next day, and this can continue. That 
automatically raises 102 appeals in the appellate level, all centerhig 
on the Supreme Court of Illinois. We don't have that kind of money. 
We don't nave prosecutors that we can give this particular jurisdic- 
tion to and let them do nothing else. 

The counties don't have it. It has to come from the Federal Gov- 
ernment. This activity has to be stopped at the interstate level by 
interstate intervention, and that means the Federal Government. 

Xow there has been some indication here that perhaps there is no 
connection between obscenity and crime. The last case that was as- 
signed to me before I left, as this document here says, was a case of a 
17-^vear-old boy who from 11 p.m. until 1 a.m. in the morning was in 
a bistro near Rockford watching nude dancers and, he says, "who even 
let me touch them." He went home, and an hour later he went next 
door and he raped a 78-year-old woman. 

Now I am not a philosopher, a social scientist, or a psychiatrist. I 
can't tell you there is a connection, that is to say, I cannot prove it 
to you. But you will not convince me that there "wasn't a connection 
between that incident and what the young man did in regard to what 
he saw. 
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Obscenity is a product. It stimulates, it whets an appetite, it creates 
a desire. Some of us can handle it, some of us cannot. There is a 
connection. Very nearly all of the time when our police pick up people 
who have tried to pick up children, there is some sort of obscenity 
involved. They arc trying to show pictures to the kids in order to 
pick them up. To interest them. 

The worst rape case I ever handled was a 20-year-old rape of a 
4-yeai-old. He tore her to pieces, inside and out. His room was filled 
with obscenity. 

Now, gentlemen, we have searched lots of rooms where there have 
been murders and armed robberies, and we have found no obscenity. 
"VVc have searched a lot of rooms where there have been rapes of 
women and sex crimes against childi-en, and we have found obscenity. 
From that I can do nothing but say there is a connection. What it is, 
I do not know, but there is a connection. Hence obscenity must be 
eradicated. 

Those of us at the lower level don't have the money with which 
to do it. 

I am going to close by telling yon this, and this is in my statement 
here. Guy Strait said he'had a list of 50,000 people who wanted to buy 
his chicken film throughout the country. 

As I understand it, that list is in the hands of the Los Angeles city 
police. You close that conduit, you close it, with Federal intervention, 
and we will save a lot of kids. 

[The prepared statement of Mr. Gemignani follows:] 

STATEMENT OF ROBERT G. GEMICNANI, FIRST ASSISTANT STATE'S ATTOBNET, 
WlNNEBAGO  COUXTY,  RoCKFOBD.   ILL. 

MEMBERS  OF THE   HOUSE  SUBCOMMITTEE 

We have a broad and most proitressive statute entitled Indecent Liberties with 
a Child. It condemns le^vtl fondling, copulation, anal intercourse, cunnilingns and 
fellatio with a child under the age of 16 l)y individuals over the age of 16 if 
done with the intent to arouse the child or the defendant. 

The jienalty is four to life or an.v indeterminate number of years fixed by the 
court. Probation, with or without a short period of confinement, is an alterna- 
tive, as is worit release. 

The statute is tight, clear and requires few elements to sustain the charge. 
Lewd fondling can include the mere touching of tlte breasts and, of course, 
the genitalia. 

Any of the four types of conduct may be the subject of the charge, and !f 
proved, the basis for the penalty. 

That, is the inherent weakneas of the statute. The penalty is too severe for 
the conduct. The r)enalty leaves little, if any. discretion in the hands of the 
judge. Judges are reluctant to confine a person for a period of four to eight 
year.s in the penitentiary for merely fondling tlie l)rpasts of a 15 year old girl. 
We face the same problem for accelerated sex conduct when the child is preco- 
cious and has an extensive sexual history. Hence, except in the most aggravated 
cases, and even then, judges are, because of tlie four year minimum, reluctant 
to impose a confinement sentence. As an example, within the last two months, I 
had a case where a 25 year old woman engaged in cunnillngus and copulation 
with a 10 year old l)oy not her own, and in a hard fought sentencing hearing 
was given probation. In another case on a plea of guilty to copulation with a 
child first when she was eight years of age and continuing until she was eleven, 
at which time she became pregnant and had an abortion; again in a hard fought 
sentencing hearing, probation was given. 

.\s a result, we will occasionally bypass the crime of indecent liberties and 
charge under the incest statute; step children are protected by your act and 
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tlie elements are identical with those of indecent liberties. The penalty, how- 
ever, is one to twenty years and the courts are mure prone to impose peniten- 
tiary time upon conviction. The basic pmlilem. however, is the fact that tlie 
statute does not cover situations where no relationshij) between the participants 
exists. 

.\ second weakness in the statnte is that it makes no attempt to condemn 
or pi-ovide for pnnisluiieut for any conduct involving the use of children in or 
as a part of any oUscene tilm, piny. )>ieture, dance or performance. As a matter 
of fact, we have no stilute of any kind which reaches that type of conduct. 

The only re'.ated statutes we have are Indecent Solicitation of a Child and a 
statute entitled Hnrnifnl Material. Tlie first is a misdemeanor and 'leals with 
the solicitation of a child to do mi indecent act. That, of course, would condemn 
the aforementioned conduct, pulilic or private, but the punishment is minimal. 
The latter statute simply deals with what is shown or exhibited to a child and 
not wliat one induces a child to do. It is clumsily drawn and of little value. 

As a consequence, we in Illinois simply have no present statute that deals 
with the problem of having children i>erform or engage iji .sexual activity live 
or for the purjicse of filming, public or ))rivate. I believe, however, that two or 
three bills closiufr the breach are on the Governor's de.sk at this moment. 

AVith the exception of one serious problem area, common to all infant crimes, 
we have little difficulty In convicting. Our conrts require either corroboration, or 
that the testimony of the child he clear and convincing. As to the last, that is a 
matter for the trier of fact, which, of course, is the jury or the judge, which- 
ever the case may be. Corroboration may take the form of medical fact or testi- 
mony. Medical facts Include the presence of sperm, trauma, lack or destruction 
of the hymen, social disease or pregnancy. Corroborating testimony, of course, 
is some witness concerning opportunity, the description of the child's emotional 
state, immediate complaint and statements by the defendant. As a matter of 
fact given an interested and competent investigative agency. In rirtnally every 
ca.se the defendant in these matters will confess. As a result, we nearly always 
have some eorrolKiration. When none is present, It seems that the trier of fact 
has little difficulty believing the child. 

Though defendants are reluctant to go to trial in these matters, they are more 
reluctant to face juries than they are judges; hence, if there is a trial generally 
It will be a bench trial. More often than not, the investigation will coerce a plea, 
since defendants are aware that it is better to face a sentencing judge who has 
heard only a bare statement of facts rather than a judge who has heard a blow 
by blow account of the Incident during a three or four day trial. 

The problem area, and one that Is most frustrating and nearly unsoVvable, is 
the principle of witness competency. In most conrts, a child Is automatically not 
competent to testify if under a certain age. In addition, in most courts a child 
Is not competent to testify even though he or she is older than the minimum. It 
depends primarily on the child's mental development, his or her ability to 
understand an oath and to recall and state facts. 

As you can readily .see. when there is no corroboration, physically or by wit- 
ness, a child under the age of six or seven may be abused at will by anyone and 
so long as the molester denies the act there is no recourse, and it can be the same 
for older children depending up<^>n their ability to testify. Any new law must be 
able to circumvent this problem to be effective. 

I have on many occasions interviewed children in the five, six and seven age 
groups and determined to my own satisfaction that they have been abused but 
that they were in no way competent to testify. Often. I have had older children 
who appear to be competent while discussing the incident in my office, but who 
fail miserably In the courtroom. They cry, are terrified, intimidated, requested 
to speak or state facts in adult terms and the result is that they remain mute, 
stare and refuse to testify. Others are sullen, embarrassed and many frequently 
giggle. More often than not. they do not know the words that we expect them to 
use regardless of the amount of prepplng we employ. We simply end Up by hav- 
ing them point to the areas of their bodies that have been violated. 

Spontaneous declarations will occasionally fill the gap. For example, the worst 
child abuse case I have yet encountered involved a 20 year old male who raped n 
four year old child. The child never took the stand. We proved her existence by 
parents, the incredible internal injuries by her doctors and the identification of 
the defendant by her immediate accusation which qualified as a .Spontaneous 
declaration. 
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When I first began as an Assistant State's Attorney, our case load of cJiild 
sex abuse averaged one or less a year. That was 13 years ago. It reiualncd that 
way until about seven years ago when tiie case load Rradiially increased to four 
or five a year. In the last three or four years, however, we have seen a sudden, 
dramatic and alarming increase. So far this year. I have been assigned 2:; cases 
of indecent liberties. Now. I don't mean to imply that 22 cases is a startling . 
case load when compared to larger cities, but the increase from four or five 
cases a year to 25 or 30 cases a year in five years is not only alarming but it 
cannot be ignored, and demands discovery of the cause. I cannot explain the 
increase. I can only give you my opinion. 

We have been told time and time again that there is no relationship betweea 
obscenity and the increase in .sex crimes. We are told that it is simply a case 
of better crime reporting. That becau.se people are encouraged to come for- 
ward, they have come forward; hence, there really is no increase in sex crimes, 
just more" that we hear about. That may be true, but my experience has been 
that in most rapes or child abuse involving sex, our investigation will reveal 
an inordinate preoccupation with olwccnity by the defendant in the form of 
such material being discovered on Ills i>erson, in his car or in his linme. 

Now, I am told I may not draw any conclusion from that fact, but tlie in- 
escapable conclusion is that in sex eases, we discover such material but we do 
not discover such material In armed robberies, murders and other such crimes. 
It doesn't take a genius to realize tlxat our most successful corporations spend 
millions on advertising. That the advertising is geared to stimulate one's desire 
or appetite for the product. The analogy with obscenity is almost identical. Some 
l>eople can handle it, some cannot. I'he last case assigned to me prior to leaving 
Rockford was a case involving the savage rape of a 78 year old woman by a 
17 year old boy. When- was lie from 11:00 p.m. to 1:00 a.m.'; In a bistro, ••watch- 
ing nude dancers who even allowed him to touch them". One hour after he got 
home he went next door and committed the act. Connection'^ I can't prove it . . . 
bnt I won't believe otherwise. 

Our police flies show case after case where men have attempted to pick up 
and seduce children off our streets by attempting to show them obscenity and 
in cases where seduction has been completed, the children are later induced to 
pose ontside of and dnring sex acts and that these photographs are lewdly 
cherished by the defendants. 

I cannot say ohsccnity Is responsible, hat I can say there is a wmnection. 
Obscenity Is a problem with which most local jirosecutors cannot coi)e and 

which most cities or counties cannot afford to prosecute. 
It is clear that most adult book stores are staffed by well paid underlings who 

do and know little more than how to ring up a sale. In return for silence, they 
are paid well, .supplied with any and all bond re<iuirements when arrested and all 
attorneys fees are subsidized. Our oflBce has tried seven obscenity cases during the 
past three years and on very nearly every occasion the same attorney or law 
firm has represented tJie defendant, and we know that this firm or some attorney 
from the same firm does nothing but fly from jurisdiction to jurisdiction to han- 
dle nothing but Identical cases In a certain pre-determined area or region. He has 
one client, as does his counter part in other pre-determined areas. In the ca.^e 
of our prose<'utl(ms, each was a jury trial and each was ap(iealed to the Illinois 
Appellate Court, the Illinois .Supreme Court and through the Federal system to the 
United States Supreme Court. I think yon can see how this would have a chilling 
effect on the desire of any prosecuting attorney to take on the prosecution of an 
obscenity case. To do it properly would require a full time obscenity expert who 
wonld have no other duties except the prosecution of obscenity cases. Arrests 
probably can be made every single day in most adult book stores. Our county can- 
not afford the prosecutor or the amount of prosecution required to eradicate the 
violations. As a matter of fact, no county or State can. It is conceivable in Illi- 
nois that one arrest in each county could produce 102 simultaneous prosecutions 
on any given day and three or four years later when prosecution and appeal was 
concluded we would have nothing more than a misdemeanor conviction of an 
underling who wonld be fined or merely serve a minimum term In jail. What is • 
needed Is a Federal law behind which can he thrown the full re.sonrees of the 
Federal government both In the Investigation Stage and the prosecutorial stage. 
The group or organization that is producing this material and subsidizing the 
legal defenses most be ferreted ont. arrested and prosecuted. We can't do It. It is 
just too big and the Job Is far too costly, and of course, it crosses state lines. 
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There la little question that we are dealing with a group. We may not know 
what it is called; I.e., a syndicate, a mob, the organization etc.. but In any event 
it is a single group which controls the manufacture and distribution of the prod- 
uct. We hare been told this by disgruntled or dissatisfied underlings who no 
longer worlc for the group but who refuse to testify, as well as some of the local 
attorneys who once acted in peripheral areas for this group but who became dis- 
enchanted and have refused further participation, and because we are friends 
hare rolunteered some information. It has also been determined that the vending 
machines used in the peep shows can be traced to vending machine companies 
whose backgrounds are connected. And, finally we have been told by Guy Strait. 
As you know, we charged and convicted him for the crime of indecent liberties 
with a child. The conduct alleged was fellatio with a 14 year old male who with 
two other males, 12 years and 13 years, had, just prior to the sex act, Ijeen in- 
duced by Strait for $200 a piece to perform lewd sex acts iu a group before a 
camera. 

Strait appears to be an intelligent, kind and affable cherub. He loves to talk 
and we spent a good deal of time discussing his livelihood . . . the top producer 
of "chicken film.s" in the United States, by his own admission. He talks freely 
of the structure in the manufacture and distribution of obscenity. He said that all 
obscenity is controlled by the syndicate and not the mafia. He described the mafia 
as being comprised of one ethnic group of people and which dealt in shylocking, 
prostitution and gambling. The syndicate he said was a connected nationwide 
organization comprised of hoodlums, crooks, thieves etc. of ail ethnic groups . . . 
tlie common denominator being that they dealt In all crime and in particular 
drugs and oljscenlty. He outlined a network of New York corporations that dealt 
in both hard core and soft core obscenity. He tied it to Atlanta, Dalla.s Chicago 
and Los Angeles, but he is reluctant to name names stating that he would not last 
a week in the penitentiary if he did. 

I have supplied you with exhibits which are detailed Rockford Police Juvenile 
Division reports which recap much of what Mr. Strait has told us. Some names, 
corporations and other material which can be the source of extensive investiga- 
tion are contained tlierein. [Retained in committee flies.] 

In addition. I can recall him telling us that this country was divided into 
•what he called regions and that certain men are re.sponsible for each region, all 
of which are controlled by a central group, to which each region must answer. 

He tells us that a fertile source or starting point in any investigation are the 
ninny legitimate and well known business people who .sell paper. Ink, presses, 
machines and who rent buildings, offices and warehouses to these people and 
-n-ho are aware that they are indeed doiug business with the hard core 
pornographers. 

Finally, if the dLssemlnation of this material, which includes the business of 
manufacturing and distributing reels of film depicting children In the sex acts, 
i.«! a nationwide I)usines8, its control and or destruction must neees.sarily emerge 
frr>m a nationwide investigation. As you know, that is best done by building a 
solid ca.se against someone on the inside and then offering him bis freedom in 
return for his in-depth knowledge of the organization. 

We had that offer from Craig Peterson, Mr. Strait's attorney. We could not 
avail ourselves of it since we had no Jurisdiction outside of Wlnnebago County 
and no authority to bind any Federal agency. We passed It on to au appropriate 
Federal agency. 

The Strait ca.<ie teaches another Important lesson in the unilateral prosecu- 
tion of "important" criminals suspected of being involved In nationwide activity. 

Strait was wanted by two metropolitan areas for a multiplicity of sex crimes 
related to a number of cliildren as well as for his activities In obscenity, and yet. 
though he had jumped bond, we were not aware of what we were dealing with 
until after our case wag broken. The mutual exchange of meaningful information 
l)etween local law enforcement agencies, except for the most metropolitan areas, 
Is virtually nonexi.stent. Obviously, Federal intervention in this area will pre- 
vent such anomalies from occurring. 

For these rea.son8. It Is my belief that tough Federal legislation aimed at the 
pro<luctlon for Interstate transportation of all obscenity be enacted and vigor- 
ously prosecuted. In addition, I believe that there ought to he provided in such 
legislation more severe penalties for the production and distribution of any ma- 
terial depicting <'hildren engaged in any kind of sexual activity. 

Mr. Strait had a mailing list that contained the names of 50,000 people. JX we 
sever that conduit of profit, we can save a lot of kids. 
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Mr. CoNTERS. Thank you veiy much. 
My only question is does the 4-year minimum help or hurt the 

situation? 
Mr. GEMIGNAXI. It hurts terribly. A judge muPt have latitude. As 

far as my own poreonal opinion, I think the judg:e ought to be able 
to sentence one to life, so he can take each case individually and assess 
it, and hand out tlie sentence. Any 4-year or 5-year niuiimuni. any large 
minimum, deters any kind of sentence unless the crime is heinous. 

ilr. CoxYEKS. You have made a very impressive statement here, as 
our final witness for the day. I appreciate it. Mr. Ashbrook. 

Mr. ASHBROOK. I was particularly interested, as I scanned your tes- 
timonj-, in the Strait case. That one clearly was tied to interstate 
commerce. 

^[r. GEMIGNAXI. Clearlj*. 
Mr. AsiiBKooK. Could you give us some of the areas where you think 

we could help on that particular situation? I know yoxi talked of the 
offer of Craig Peterson, Mr, Strait's attorney, and said yoti could 
not avail yourself of it since you had no jurisdiction outside of Winne- 
bago County, and no authority to bind any Federal agency. 

I guess if our legislation were on the books, probably Mr. Strait 
would be taken care of by the Federal prosecutors, and wouldn't be 
handled by the 102 counties from your point of view. Are there other 
areas where we could 1)0 of some help in a situation like that, where 
somebody is clearly tied in to an interstate group ? 

I notice on the police sheet it says "Thousand Oaks. California, doing 
business a.s DOil Productions," et cetera. He obviously is somebody 
who is maybe filming in your area, but producing and distributing films 
in California. 

^fr. GEMIGNAXI. These people hold conventions, these people who 
produce these films. They send out invitations to various people in tlie 
country, according to Giiy Strait. At the conventions arrangements are 
made between Guy Strait and the other people that produce these films 
to go to the area where the visitore to the con\ention have come from 
to produce the film. 

It is not talking about the zeal of prosecutors. It is the zeal of the 
investigator. Gentlemen, unless you ferret out a piece of crime and put 
it on my desk. I cannot prosecute and I certainly don't have time to go 
out and investigate it; I am not the investigator. I am the prosecutor. 

First, you have to have a statute that sets forth what the crime is. 
then you must convince the people who are to enforce that statute that 
it must be enforced, ajid to make a case and teach tliem how to make a 
ca.«!e. 

Once you imbue them with these characteristics, they will do it for 
you and put it on vour desk and you have no problem in prosecuting. 

So the two are different. You must have the statute, you must create 
the zeal, the want, the desire in the people who are to enforce that 
statute to go out and ferret out the crime itself. 

Xow Strait told us this: These people who are producing pornog- 
raphy, whether it deals with children or not. rent w.irehouses from 
legitimate businesses, thev buy ink from legitimate businesses, they bur 
presses from legitimate businesses, they buy office space from legiti- 
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mate businossps. And if these investigators can go to these legitimate 
businesses and make them tell the investigators with whom they are 
doing business, and what business they are in, you have a start. And 
believe me, the legitimate businesses who are selling these products or 
these services to these people know that the people are producing this 
sort of thing. 

You see, you need something broad, which can go into all of these 
areas. And that is the beauty of your legislation, as far as we are COP- 
cemed. 

Mr. AsHBROOK. I noticed something else in your testimony, I think 
it was a 4-year-old, you didn't need to produce her in court, you 
just by a series of evidentiary introductions established there was a 
4-year-old. 

I wonder if there is some way we can legally and constitutionally 
bridge the gap of our problem of age proof et cetera, by coniprohension 
or f^ome evidentiary process that will do the same thing? 

That is one thing we face with a lot of fear and trepidation, the age 
problem, and how we can prevent the distribution of these films and 
tliese explicit sex acts. 

If we fail in the first instance, if we don't crash into the warehouse 
whoie they are filming it, somehow it gets into print, or onto a film, 
and is distributed, we clearly have some problem of age in this par- 
ticular area. Do you have any suggestions on that ? 

Mr. GEMIGXAXI. Well, the example to which I allude in my paper 
deals with the competency of a witness, not really the age at which the 
type of conduct is to be legislated against. The competency of a wit- 
ness goes to whether a person has a mental problem, and therefore can- 
not speak properly, or because of his age. If he is not competent to 
take an oath, to understand the oath, and to repeat that which he or 
she has seen in a court of law. 

Generally a child is incompetent to testify when it has not reached 
the age of 7 or 8 years in most States. Even after that, there is still 
some difficulty. I don't know how you can reach this. I don't think you 
can enact legislation to cover it. As a lawyer, I can't see where you 
can. 

The loophole we use is what is called a spontaneous declaration. If 
you reach a child when it has been hurt and it ejectulates words, this, 
in law, and I am sure most of you are lawj-ers, in law has a tendenc}' 
to be worthy of belief, merely because it was ejected before someone 
had time to think up a lie or to think up what would be best for him- 
self. 

Therefore it is permitted on that ground. So you see if a 7-year-old 
child is raped, and it says "Johnny did it," someone who hears her 
say "Johnny did it" may at least in Illinois say that she said Johnny 
did it, and from there on in there is no problem. 

Insofar as the age you are concerned with here, in the legislation 
with regard to when the act becomes illegal, our statute says this: 
It is an affirmative defense that the individual believed the child to 
be over a certain age. He must somehow initiate this with evidence. 
It is an affirmative act on his part. We have never had any pi"oblem 
with that whatsoever. Some how, some way, you can prove that he 
didn't have such grounds, because the child will say "I am in the 6th 
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Srade," or the child will indicate how old it is or whatever, some- 
whcie if you talk to the child lon^ enough you will find out where 
the person involved did in fact have reason to believe the child was 
coming within the scope of the statute. 

Mr. AsHBROoK. Thank you. I certainly appreciate your very intelli- 
gent contribution to this" hearing. I think this has been an excellent 
hearing, Air. Chairman. 

Mr. C/ONYEBS. Yes. ilr. Volknier, do you have questions? 
Mr. VoLKMER. Just briefly. Ilow long have you been the States' 

attorney ? 
Mr. GEMTGXANI. Dan Doyle is States' attorney. I am the first assist- 

ant. I have been there since i063. That is 14 years. 
Mr. VoLKiiKR. Out of curiosity, are you acquainted with Bob Bier? 
Mr. GEJIIGXAM. Bob Bier ? What is his occupation ? 
Mr. VoLKMER. He is an assistant attorney down in another part of 

Illinois, Adams County. 
Mr. GEMIGNAXI. I must be actjuainted with him, because I go to 

the conventions and meet them all. 
Mr. VoLKiiER. He is in Adams County. 
I don't think you have to bo a sociologist to be able to determine 

the possible cause-and-efi'ect relationship, and your comments in that 
regard as to what you saw or what you were told by investigators in 
the commission of crimes such as we are talking about here, and the 
poi-nography or obscenity that accompanied it, you have drawn this 
conclusion after how many years? 

Mr. GEMIOXAXI. Thii-teen or fourteen. I can't think any other way. 
There is a connection. What it is. I don't know. But there is a 
connection. 

Mr. VoLKsrER. And you comment that some people can basically 
absorb it without the conunission of a crime, wliile otlier people cannot. 

Mr. GEMIOXAXI. Gentlemen^ all you have to do is think of how you 
felt when j-ou were a child, 18.19. io years old, and you will remember 
what it did to you. Think of yourselves. Some of us can handle it, 
some cannot. It is as simple as that. It is a stimulant. That is why 
people observe it. that is wliy they look at it, it stimulates. 

Mr. ^'oEKMER. Thank you. 
Mr. CoxYERS. Our stafl" counsel, Ms. Freed, has a question. 
Ms. FREED. Thank you. Mr. Chainnan. 
Mr. Maddy, who appeare<l first today, brought a chart of informa- 

tion to us about the activities in the individual States going forward 
in enactment of laws. He told us in Illinois there are two statutes that 
have evidently passed the legislature, that are awaituig signature now. 
One will make it illegal to sell obscene materials, or induce a pre- 
pubescent minor to perform obscene acts. 

Mr. GEMIGNAXI. Yes, I just scanned that. 
Ms. FREED. With a $25,000 fine for the first offense and then $50,000 

fine for the second oifense. 
The second statute would make it a class 1 felony to take indecent 

liberties with a child. Is that the statute under wliich you prosecute 
right now? 

Mr. GEMIGNAXI. That is the statute to which I referred or alluded to 
in the beginning. There is presently an indecent liberties statute. I 
think what they are trying to do is add a section to it. 
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Ms. FREED, Will that help you out, or will you still need Fedoral 
assistance in your investigations? 

Mr. GKMIONANI. I must not liave made my point. We need Federal 
intervention because it crosses interstate lines. We don't have enough 
money to deal with it ourselves, we can't move from Rockford to 
California, where it is produced, and find those people, and the in- 
formation which is available to California is not available to us. But 
if there is a Federal statute, under which all people are working, all 
this information is available to each ajjency wherever it might Ijo. 

Ms. FREED. You made your point. The Justice Department has ap- 
peared before us and statexi they may have difficulties having the 
FBI investigate some of these cases, and we like to ask our witnesses 
questions on things the Justice Department has commented on. 

My only other question is could you speculate as to why you had 
such an increase in your indecent liberties caseload? Could it have 
been because the media concentration lias caused quite a few more 
arrests ? 

Mr. GEMIGNANI. I don't know. I personally think that the increase 
in this sort of activity is due to, at least in part, to the excess dis- 
semination of obscenity, our permissiveness in our society. That is to 
say, the making of it more available, whatever. I think it is tied some- 
how to obscenity itself. Or perhaps to our loose morals. I don't know 
what it is for sure. All I know is there is an increase, an alarming 
increase. And somebody ought to do something about it. 

Ms. FREED. Thank you. 
Mr. CoNTERS. Thank you very much. 
Mr. VoLKMER. Mr. Chairman, could I make sure we get one point ? 

I think this point was made by the Attorney General of the State of 
Delaware, in calling for Federal intervention. And that is basically 
the limited manpower, the limited fimds, et cetera, that you feel the 
local people, prosecutors, have in relationship to the Federal system, 
and the Federal court system. Instead of having perhaps 102 prosecu- 
tions moving up on appeal in the State of Illinois, you could have one 
Federal indictment, perhaps clearing up a lot of it all over by indicting 
the proper parties. 

Mr. GEMIONANI. Precisely, that is exactly the point I wanted to make- 
Mr. VoLKMER. All you can basically get to is perhaps the local 

distributor and that is about it. 
Mr. GEMIONANI. If we have a distributor. Remember the sttiff is? 

coming from this State to this State, not all States produce it. so you 
have got to go to the origin of the product and do something about it 
there. The Federal Government is that agency to do that. 

Mr. CoNTERS. Thank you, again. 
The subcommittee .stands in adjournment. 
[Thereupon, at 4:10 p.m. tlie hearing was adjourned.] 
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APPENDIX A 

A—^PKESENT  LAW 

A-1 Federal Obscenity Statutes. 
A-2 Analysis of Existing State Laws on Sexual Child Abuse. 
A-3 Analysis of State Law by the National Conference of State Legislatures. 

PKESERT FEDEKAL STATUTBS 

Chapter 71.—Obscenity 

1461. Mailing obacnce or crlme-lncltlnR matter. 
1462. Importation or transportation of obsence mattcri. 
1468. MalllDK Indecent matter on wrappers or eOTelope*. 
1464. Broadcaatlne obscence language. 
1463. Tranaportatfon of obscene matters for sale or distrlbutloD. 

AKENDMENTS 

IJVi.l—Act June 28,1955, ch. 190, $ 4, 69 Stat. 184, added item 14G.'i. 
lOoO—Act May 27, 1950, ch. 214, 8 2, 64 Stat. 194, substituted "matters" for 

"literature" In Item 1462. 

CHAPTKB REFEBRED TO IN OTHER SECTIONS 

This chapter is referred to In title 39 section 3001. 

I J461. Hailing obscene or orime-incitinff matter 
Every obscene, lewd, lascivious. Indecent, filthy or rile article, matter, thing, 

device, or substance; and— 
Every article or thins designed, adapted, or intended for producing abortion, 

or for any indecent or Immoral use; and 
Every article, instrument, substance, drug, medicine, or thing which is ad- 

rertised or described in a manner calculate<l to lead another to use or apply 
It for producing abortion, or for any indecent or immoral puri)ose: and 

Every written or printed card, letter, circular, boolt, pamphlet, advertisement, 
or notice of any Itind giving information, directly or indirectly, where, or how, 
or from whom, or by what means any of such mentioned matters, articles, or 
things may be obtained or made, or where or by whom any act or operation of 
any kind for the procuring or producing of alK>rtion will be done or performed, 
or how or by what means abortion may be produced, whether sealed or unsealed ; 
and 

Every paper, writing, adverti.sement, or representation that any article. In- 
strument, substance, drug, medicine, or thing may, or can, be n.sed or applied for 
prfKlucing abortion, or for any Indecent or immoral purpo.se: and 

Every description calculated to Induce or incite a person to so use or apply 
any such article, instrument, substance, dnig, medicine, or thing— 

is declared to be nonmaiiable matter and shall not be conveyed In the mails or 
delivered from any post oflice or by any letter carrier. 

Whoever knowingly uses the mails for the mailing, carriage in the mails, or 
delivery of anything declared by this section or -section 3001(e) of Title 39 to be 
nonmaiiable, or knowingly causes to be delivered by mail according to the direc- 
tion thereon, or at the place at which It is dire<'ted to be delivere<l liy the person 
to whom it is addressed, or knowingly takes any such thing from the mails 

(313) 
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for the purpose of circulating or disposing thereof, or of aiding in the circulation' 
or disposition thereof, shall be fined not more than $5,0()0 or imprisoned not more- 
than five years, or both, for the first such offense, and shall be fined not more than 
$10,000 or imprisoned not more than ten years, or both, for each such offense 
thereafter. 

The term "indecent", as used in this section includes matter of a character 
tending to incite arson, murder, or assassination. (June 25, 1948. ch. 64.'5. 62 
Stat. 768; June 28,1955, ch. 190, §§ 1, 2, 69 Stat. 183 : Aug. 28,1958. Pub. J.. 85-796, 
§1, 72 Stat 962; Jan. 8, 1971, Pub. L. 91-662, |§ 3, 6(b), 6(3), 84 Stat. 1973, 
1974.) 

LEOISLATITE  BI8T0BY 

RevUer's Note.—BaseC on title 18, U.S.C, 1940 ed., S 334 (Mar. 4, 1909, ch. 
321, § 211,35 Stat. 1429; Mar. 4,1911, ch. 241. § 2, 36 Stat. 1339). 

The attention of Congress is invited to the following decisions of the Federal 
courts construing this section and section 1462 of this title. 

In Youngs Rulber Corporation, Inc. v. C. I. Lee d Co., Inc., C. C. A. 1930, 45 
F. 2d 103, it was said that the word "adapted" as used in this section and in sec- 
tion 1462 of this title, the latter relating to Importation and transportation of ob- 
scene matter, is not to be construed literally, the more reasonable Interpretation 
being to construe the whole phrase "designed, adapted or intended" as requiring 
"an intent on the part of the sender that the article mailed or shipped by com- 
mon carrier be used for illegal contraception or abortion or for indecent or im- 
moral purposes." The court pointed out that, taken literally, the language of these 
sections would seem to forbid the transportation by mail or common carrier of 
anything "adapted," in the sense of being suitable or fitted, for preventing con- 
ception or for any indecent or immoral purpose, "even though the article might 
also be capable of legitimate uses and the sendor In good faith supposed that it 
would be used only legitimately. Such a construction would prevent mailing to or 
by a physician of any drug or mechanical device 'adapted' for contraceptive or 
abortifacient uses, although the physician desired to use or to prescribe it for 
proppF medical purposes. The intention to prevent a proper medic.nl use of driiirs 
or other articles merely because they are capable of illegal uses i.s not lightly to 
be ascribed to Congress. Section 334 [this section] forbids also the mailing of ob- 
scene books and writings; yet it has never been thought to bar from the m.nils 
medical writings sent to or by physicians for proper purposes, though of a char- 
acter which would render them highly Indecent if sent broadcast to nil classes of 
persons." In United States v. Nicholas. C. C. A. 1938. 97 K. 2d 510, ruling dirwtly 
on this point, it was held that the Importation or sending through the mails of 
contraceptive articles or publications is not forbidden absolutely, but only when 
such articles or publications are unlawfully employed. The same rule was fol- 
lowed in Davit V. United States, C. C. A. 1933, 62 F. 2d 478, quoting the obiter 
opinion from Youngs Rubber Corporation v. C. I. Lee & Co., supra, and holding 
that the intent of the person mailing a circular conveying information for pre- 
venting conception that the article described therein should be used for con- 
demned purposes was necessary for a conviction; also that this section must be 
given a reasonable construction. (See also United States v. One Package, C. C. A. 
1936, SOP. 2d7.S7.) 

Reference to persona causing or procuring was omitted as nnnecesaary In view 
of definition of "principal" in section 2 of this title. 

Minor changes in phraseology were made. 

AMENBilENTS 

1971—Pub. L. 91-662, 8 3(1), in second par. struck out "preventing conception 
or" preceding "producing abortion." 

Pub. 1J. 9]-(%2, § 3(1), in third par, struck out "preventing conception or" fol- 
lowing "apply it for." 

Pul). XJ. 91-<562. « 3(1), in third par. struck out "preventing conception or" fol- 
lowing "applied for." 

Pub. L. 91-662. i 3(2), (3), In fourth par. subotituted "means alwrtion may be 
produced" for "means conception mav be prevented or abortion produced". 

Pnh. I. 91-662. 9 6(3). in eighth par. added "or section 3001(e) of title 39" 
followins "this Kertion". Spctinn 5(b) of Pub. TJ. M-662 inserted reference to sec- 
tion 4001(d) of Title 39, The Postal Service, which reflected provisiona of Title 
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39 prior to the effective date of Title 89, Postal Service, as enacted by the Postal 
Reorgauization Act Said section 4001(d) was repealed by section 6(2) of Pub. 
L. 01-662, effective on the date that the Board of Governors of the Postal Service 
establish as the effective date for section 3091 of Title 39, Postal Service. 

1958—Pub. L. 85-796 provided In the eighth par. for continuing offenses by use 
of the mails Instead of by deposits for mailing and for punishment for subsequent 
offenses. 

1955—^Act June 28, 1955, § 1, substituted in first paragraph "Indecent, filthy or 
vile article, matter, thing, device or substance" for "or filthy book, pamphlet, pic- 
ture paiJer, letter, writing, print, or otlier publication of an indecent oliaracter". 

Act June 28, 1955, § 2, eliminated the fifth paragraph which read as follows * 
"Every letter, packet, or package, or other mail matter containing any filthy, vile, 
or indecent thing, device or substance; and" 

EFFECTIVE DATE OF   1»71   AME:iiDMENT 

Amendment by sections 3 and 5(b) of Pub. L. 91-662 effective Jan. 9, 1971, see 
section 7 of Pub. L. 91-662, set out as a note under section 552 of this title. 

Section 6 of Pub. L. 91-662 provided in part that the amendment by section 
6(3) of Pub. L. 91-662 shall be effective on the date that the Board of Governors 
of the United States Postal Service establishes as the effective date for section 
3001 of title 39 of the United States Code, as enacted by the Postal Reorganization 
Act [section 3001 of Title 39, Postal Service]. 

COMMISSION ON OBSCENITY AND POBNOGBAPHT 

Pub. L. 90-100, Oct 3,1967, 81 Stat. 253 as amended by Pub. L. 90-3.50. title V, 
{ 502, June 19, 1968, 82 Stat 197; Pub. L. 91-74, title V, § 503, Sept. 29, 1969, 83 
Stat 123, provided that: 

"Finding of Fact and Declaration of Policy 

"SECTION 1. The Congress finds that the traffic in obscenity and pornography is 
a matter of national concern. The problem, however, is not one which can be 
solved at any one level of government. The Federal Government has a respon- 
sibility to investigate the gravity of this situation and to determine whether such 
materials are harmful to the public, and particularly to minors, and wheher more 
effective methods should be devised to control the transmission of such materials. 
The State and local governments have an equal responsibility In the exercise of 
their regulatory powers and any attempts to control this transmission should be a 
cordinated effort at the various governmental levels. It is the purpose of this Act 
to establish an advisory commission whose purpose shall be, after a thorough 
study which shall include a study of the casual relationship of such materlaLs to 
antisocial behavior, to recommend advisable, appropriate, effective, and constitu- 
tional means to deal effectively with such traffic in obscenity and pornography. 

"ConmUsHon on Oiscenity and Pornography 

"SEC. 2. (a) Establishment.—For the purpose of carrying out the provisions 
of this Act there is hereby created a commission to be known as the Commission 
on Obscenity and Pornography (hereinafter referred to as the 'Commission'), 
whose members shall include persona having expert knowledge In the fields of 
obscenity and antisocial behavior. Including but not limited to psychiatrists, so- 
ciologists, psychologists, crlminoioglsts. Jurists, lawyers, and others from or- 
ganizations and professions who have special and practical competence or experi- 
ence with respect to obscenity laws and their application to Juveniles. 

"(b) MEMBEBSHIP OF THE COMMISSION.—The Commission shall be composed 
of eighteen members appointed by the President. 

"(c) VACANCIES.—Any vacancy in the Commission shall be filled by appoint- 
ment by the President. 

"(d) OROANIZATION OF CkiMMissioN.—The Commission shall elect a Chairman 
and a Vice Chairman from among its members. 

"(e) QUORUM.—Ten members of the Commission shall con.stitute a quorum, 
but five members shall be sufficient for the purpose of taking testimony or Inter- 
rogating witnesses. 
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"CompeniaHon of Members of the Commisgion 

"SEC. 3. (a) MEMBERS EMPLOTED BY UNITED STATES.—Members of the Commis- 
sion who are officers or full-time employees of tlie United States shall serve with- 
out compen.sation in addition to that received for their services as officers or em- 
ployees of the United States; but they shall be allowed travel exijenses, including 
l)er diem In liou of subsistence, as authorized by section 5703 of title 5, United 
States Code, for persons In the Government service employed intermittently. 

"(b) OTHER MF.MBERS.—Members of the Commission who are not officers or 
full-time employees of the United States shall each receive $75 per diem when 
engaged in tlie actual performance of duties vested in the Commission. In addi- 
tion, they shall be allowed travel expenses, including per diem In lieu of subsis- 
tence, as authorized by section 5703 of title 5, United States Code, for persons In 
the Government service employed intermittently. 

"Staff of the Commlation 

"SEC. 4. Such personnel as the Commission deems necessary may be appointed 
by the Commis.sion without regard to the provisions of title 5. United States Code, 
governing appointments in the competitive service, and m.iy be paid without re- 
gard to the provisions of chapter 51 and subtitle III of chapter 53 of such title 
relating to classification and General Schedule pay rates. 

"Duties of the Commisaion 

"SEC. 5. (a) I?n-EsTro.iTiON AND RECOMMENDATIONS.—It shall be the duty of the 
Commission— 

"(1) with the aid of leading constitutional law authorities, to analyze the 
laws pertaining t" the control of obscenity and pornography: and to evalu- 
ate and recommend definitions of oliscenity and pornography; 

"(2) to ascertain the methods employed in the distril)ution of obscene and 
pornographic materials and to explore the nature and volume of traffic in 
.such materials; 

"(3) to study tlie effect of obscenity and pornography upon the public, and 
particularly minors, and its relationship to crime and other antisocial be- 
havior ; and 

"(4) to recommend such legislative, administrative, or other advisable and 
appropriate action as the Commission deems necessary to regulate effectively 
the flow of such traffic, without In any way interfering with constitutional 
rights. 

"(b) REPORT.—The Commission shall report to the President and the Congress 
Its findings and recommendations as soon as practicable and in no event later 
than September 30, 1»70. The Commission shall cease to exist ten days follow- 
ing the submission of its final report. 

"Powers of the CommissUm 

"SEC. 8. (a) HE.\WNO3 AND SESSIONS.—The Commission or, on the authorization 
of the Commi.s.sion, any committee thereof, may, for the purpose of carrying out 
the provi.sions of the Act. hold stich hearings and sit and act at such times and 
such places within the United States as the Commission or such committee may 
deem advisable. 

"(b) Co.xsuLTATiON.—lu Carrying out its duties under the Act, the Commission 
shall consult with other Federal agencies. Governors, attorneys general, and other 
representatives of State and local government and private organizations to the 
extent feasible. 

"(c) OBTAI.M.VG OFFICIAL DATA.—The Commission Is authorized to secure di- 
rectly from any executive department, bureau, agency, board, commission, office. 
Independent establishment, or Instrumentallt.v, information, suggestions, esti- 
mates, and stati.'itics for the purpose of this Act, and each such department, bu- 
reau, agency, board, commission, office, establishment, or Instrumentality is au- 
tliorized and directed, to the extent permitted liy law, to furnish such informa- 
tion, suggestions, estimates, and statistics directly to the Commission, upou 
reipiest made I>y the Chairman or Vice Chairman. 

"(d) OBTAINING SOIETTIFIC DATA.—For the purpose of securing the necessary 
scientific data and information the Commission may make contracts with uni- 
versities, research institutions, foundations, laboratories, bospitala, and oUier 
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competent public or private agencies to conduct research on tlie causal relation- 
ship of obscene material and antisocial behavior. For such purpose, the Commis- 
sion is authorized to obtain the service of exports and consultants In accordance 
with section 3109 of title 5, United States Code." 

CBOSS   EEFEBENCES 

Importation of Immoral articles prohibited, see section 1305 of Title 19, Cus- 
toms Duties. 

Seizures and disposition of nonmailable matter, see section 3001 et seq. of Title 
89, Postal Service. 

Wire or oral communications, authorization for Interception, to provide evi- 
dence of murder, see section 2316 of this title. 

SECTIOS  RE3'EBB£D  TO  IN   OTHEB   SECnONS 

This section is referred to in title 39 sections 3001,3011. 
i H62. Importation or tran»port<ition of oltscene matters 

Whoever brings Into the United States, or any place subject to the jurisdic- 
tion thereof, or knowingly uses any express company or other common carrier, 
for carriage in Interstate or foreign commerce— 

(a) any obscene, lewd, lascivious, or filthy boolf, pamphlet, picture, motion- 
picture film, paper, letter, writing, print, or other matter of indecent charac- 
ter ; or 

(b) any obscene, lewd, lascivious, or filthy phonograph recording, elec- 
trical transcription, or other article or thing capable of producing sound; or 

(c) any drug, medicine, article, or thing designed, adapted, or Intended for 
producing abortion, or for any indecent or immoral use; or any written or 
printed card, letter, circular, book, pamplilet, advertisement, or notice of any 
kind giving information, directly or indirectly, where, how, or of whom, or by 
what means any of such mentioned articles, matters, or things may be ob- 
tained or made; or 

Whoever Icnowingly takes from such express company or other common carrier 
any matter or thing the carriage of which is hexein made unlawful— 

Shall be fined not more than $5,000 or imprisoned not more than five years, or 
both, for the first such offense and shall be fined not more than $10,000 or im- 
prisoned not more than ten years, or both, for each such offense thereafter. (June 
25, 1948, eh. 645, 62 Stat 768; May 27, 1950, ch. 214, § 1, 64 Stat 194; Aug. 28, 
1958. Pub. L. 85-796, § 2, 72 Stat. 962; Jan. 8, 1971, Pub. L. 91-662, § 4, 84 Stat 
1973.) 

LEOISLATIVE   HISTOHT 

Revifcr'i 3ro«e.—Based on title 18. U.S.C. 1940 ed., § 396 (Mar. 4, 1909, ch. 321, 
{ 245, 35 Stat. 1138; June 5,1920, ch. 268,41 Stat. 1060). 

Reference to persons causing or procuring was omitted as unnecessary in view 
of definition of "principal" in section 2 of this title. 

Words "in interstate or foreign commerce" were substituted for ten lines of 
text without loss of meaning. (See definitive section 10 of this title.) 

(Seereviser's note under section 1461 of this title.) 
Minor changes in phraseology were made. 

AMENDMENTS 

1971—Pub. h. 91-662 struck out "preventing conception, or" preceding "pro- 
ducing abortion". 

195S—Pub. li. 85-796 substituted in opening par. "uses" for "deposits with," 
"carriage of which" for "depositing of which for carriage", in penultimate par., 
and Inserted in last par. penalty provisions for 8ul>sequeut offenses. 

1950—Act of May 27, 19.50, brought within .scope of section the importation or 
transportation of any obscene, lewd, lascivious, or filthy phonograph recording 
electrical transcription, or other article or thing capable of producing sound! 

EFFECTIVE DATE OF  1971   AMENDMENT 

Amendment by Pub. U. 91-662 effective Jan. 9, 1971, see section 7 of Pub L. 
91-662, set out as a note under section 552 of this title. 

93-185—77 21 
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CBOSS KEFEBENCES 

Importadon of immoral articles prohibited, sec section 1305 of Title 19, CtiB- 
toms Duties. 
§ 14^3. Mailinff indecent matter on wrappers or envelope* 

All matter otherwise mallable by law, upon the envelope or outside cover or 
wrapper of which, and all postal cards niwn which, any delineations, epithets, 
terms, or langauge of an Indecent, lewd, lascivious, or obscene character are writ- 
ten or printed or otherwise impressed or apjwrent, are nonmallable matter, and 
shall not be conveyed in the mails nor delivered from any post office nor by any 
letter carrier, and shall be withdrawn from the mails under such regulations as 
the Postal Service shall prescril)e. 

Whoever knowingly deposits for mailing or delivery, anything declared by 
this section to be nonmailable matter, or knowingly takes the same from the 
mails for the purpose of circulating or disposing of or aiding in the circulatioa 
or disposition of the same, shall be fined not more than $5,000 or imprisoned 
not more than five years, or both. (June 25, 1948, ch. 645, 82 Stat 769; Au«. 12, 
1970, Pub. L. 91-375, § 6(j) (13). 84 Stat. 778.) 

LEGISLATIVE HISTORY 

RevUer'g A'ofc—Based on title 18, U.S.C. 1940 ed § 335 (Mar. 4, 1909, ch. 321, 
§212, 35 Stat. 1129). 

Said section 335 of title 18. U.S.C, 1940 ed., was incorporated in this section 
and section 1718 of this title. 

Reference to persons causing or procuring was omitted as unnecessary in ylew 
of deflnition of "principal" in section 2 of this title. 

Minor clianges were made in phraseology. 

AMENDMENTS 

1970—Pub. L. 91-375 substituted "Postal Service" for "Postmaster General". 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendments by Pub. L. 91-375 effective within 1 year after Aug. 12, 1970, on 
date established therefor by the Board of Governors of the United States Postal 
Service and published by it In the Federal Register, see section 15(a) of Pub. L. 
91-375, set out as a note preceding section 101 of Title 30, Postal Service. 

CBOSS BEFEBENCES 

Seizure and disposition of nonmailable matter, see section 3001 et seq. of Title 
39, Postal Service. 

SECTION   BEFEBBED   TO   IN   OTHEB   SECTIONS 
t 

i 14Si. Broadcasting obscene language 
Whoever utters any obscene. Indecent, or profane language by means of radif> ' 

communication shall lie fined not more than $10,000 or imprisoned not more than 
two years, or both. (June 25, 1948, ch. 645, 62 Stat. 769.) 

LEGISLATIVE HI8T0EY 

Reviser's A'^o/c—Based on sections 326 and 501 of title 47, U.S.C, 1940 ed.. 
Telegraphs, Telephones, and Radiotelegraphs (June 19. 1034, ch. 652 §§326, 501,  ' 
48 Stat. 1091, 1100). 

Section consolidates last sentence of section 320 with penalty provision of 
section 501 both of title 47, U.S.C, 1940 ed., with changes in phraseology neces- 
sary to effect the consolidation. 

Section 501 of title 47, U.S.C, 1940 ed., is to remain also, in said title 47, as 
it relates to other sections therein. 

SECTION BGFERBBD TO IN OTHER SECTIONS 

This section is referred to In title 47 sections 312, 503. 
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11465. Transportatirm of niiscene mattera for tale or dittribution 
Whoever knowingly transports In interstate or foreign commerce for the par* 

pose of sale or distribution any obscene, lewd, lascivious, or fllthy book, pamphlet, 
picture, film, paper, letter, writing, print, sdlhouette, draw^lng, figure, Image, cast, 
photograph recording, electrical transcription or other article capable of produc- 
ing sound or any other matter of Indecent or immoral character, shall be fined 
not more than $.5,000 or imprisoned not more than five years, or both. 

The transportation as aforesaid of two or more copies of any publication or 
two or more of any article of the character described above, or a combined total 
of five such publications and articles, shall create a presumption that such pub* 
lications or articles are intended for sale or distribution, but such presumption 
shall be rebuttable. 

When any person Is convicted of a violation of this Act, the court In Its Judg- 
ment of convictions may, in addition to the i)enalty prescribed, order the con^ 
flscatlon and disposal of such items described herein which were found in the 
possession or under the immediate control of such jjcrson at the time of hlB 
arrest (Added June 28, l»5o, ch. 190, § 3, 69 Stat 183.) 

BEFEKENCE8 IN TEIT 

"This Act." referred to in text means act June 28. 1955, ch. 190, 69 Stat. 183, 
which amended section 1461 of this title and added this section. 
$ ISOo. Immoral articles; importation prohibited 

(a) Prohibition of importation 
All persons are prohibited from importing into the United States from any 

foreign country any book, pamphlet, paper, writing, advertisement, circular,- print, 
picture, or drawing containing any matter advocating or urging treason or in- 
surrection against the United States, or forcible resistance to any law of the 
United States, or containing any threat to take the life of or inflict bodily harm 
upon any person in the United States, or any obscene book, pamphlet, paper, 
writing, advertisement, circular, print, picture, drawing, or other representation, 
figure, or image ou or of paper or other material, or any cast, instrument, or other 
article which is obscene or immoral, or any drug or medicine or any article what- 
ever for causing unlawful abortion, or any lottery ticket, or any printed paper 
that may be used as a lottery ticket, or any advertisement of any lottery. No sucb 
articles whether Imported separately or contained In packages with other goodfl 
entitled to entry, shall be admitted to entry; and all such articles and, unless 
it appears to the satisfaction of the appropriate customs officer that the ohscene 
or other prohil)ited articles contained in the package were inclosed therein 
without the knowledge or consent of the Importer, owner, agent, or consignee, the 
entire contents of the package In which such articles are contained shall be sul)- 
ject to seizure and forfeiture as hereinafter provided: Provided, That the dniga 
hereinbefore mentioned, when imported In bulk and not put up of any of the 
purposes hereinbefore specified, are excepted from the operation of this sub- 
division : Pro-vided further. That the Secretary of the Treasury may, in his 
discretion, admit the so-called classics or books of recognized and established 
literary or scientific merit, but may, In his discretion, admit such classics or books 
only when imported for noncommercial purposes. 
§ 3008. Prohibition of pandering advertisements ' 

(a) Whoever for himself, or by his agents or assigns, mails or can-ses to be 
mialed any pandering advertisement which offers for sale matter which the 
addressee in his sole discretion believes to be erotieally arousing or sexually pro- 
vocative shall be subject to an order of the Postal Service to refrain from further 
mailings of such materials to designated addresses thereof.. 

(b) Upon receipt of notice from an addressee that he has received sacli mail 
matter, determined by the addressee In his sole discretion to be of the character 
described in subsection (a) of this section, the Postal Service shall Issue an order, 
if requested by the addressee, to the sender thereof, directing the sender and bis 
agents or assign to refrain from further mailings to the named addressees. 

(c) The order of the Postal Service shall expressly prohibit the sender and 
his agents or assigns from making any further mailings to the designated ad- 
dressee, effective on the thirtieth calendar day after receipt of the order. The 
order shall also direct the sender and his agents or assigns to delete immediately 
the names of the designated addre.ssees from all mailing lists owned or contrdfled 
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by the sender or his agents or assigns and, farther, shall prohibit the sender 
and his agents or assigns from the sale, rental, exchange, or other transaction 
Involving mailing lists bearing the names of the designated addressee. 

(d) Whenever the Postal Service believes that the sender or anyone acting 
on his behalf has violated or is violating the order given under this section, It 
shall serve upon the sender, by registered or certified mail, a complaint stating 
the reasons for its belief and request that any response thereto be filed in writing 
with the Postal Service within 15 days after the date of such service. If the Postal 
Service, after appropriate hearing If requested by the sender, and without a 
hearing if such a hearing is not requested, thereafter determines that the order 
given has been or is being violated, it is authorized to request the Attorney Gen- 
eral to malce application, and the Attorney General is authorized to make appU- 
eatiou to a district court of the United States for an order directing compliance 
with such notice. 

(e) Any district court of the United States within the jurisdiction of which any 
mail matter shall have been sent or received in violation of the order provided 
for by this section shall have jurisdiction, upon application by the Attorney 
General, to issue an order commanding compliance with such notice. Failure to 
observe such order may be puishable by the court as contempt thereof. 

(f) Receipt of mail matter 30 days or more after the effective date of the 
order provided for by this section shall create a rebuttable presumption that such 
mail was sent after such effective date. 

(g) Upon request of any addressee, the order of the Postal Service shall In- 
clude the names of anv of his minor children who have not attained their nine- 
teenth birthday, and who reside with the addre.'isee. 

(h) The provisions of sxibchapter II of chapter 5, relating to administrative 
procedure, and chapter 7, relating to judicial review, of title 5, shall not apply to 
tiny provisions of this section. 

(I) For purposes of this section— 
' (1) mall matter, directed to a specific address covered In the order of the 

Postal Service, without designation of a specific addressee thereon, shall be 
considered as addressed to the person named in the Postal Service's order; 
and 

• (2)  the term children Includes nautral children, stepchildren, adopted 
children, and children who are wards of or in custody of the addressee or 
who are living with such addressee in a regular parent-child relationship. 

;(Pnb. L. 91-375, Aug. 12, 1970, 84 Stat. 748.) 

EFFECTIVE DATE 

Section effective July 1, 1971, pursuant to Resolution No. 71-9 of the Board 
of Governors. See section 15(a) of Pub. L. 91-375, set out as a note preceding 
aection 101 of this Utle. 

SECTION BEFERBED TO IIT OTHER BECTIONS 

This section Is referred to In section 3011 of this title; title 18 section 1737. 
Stat. 937, and repealed by section 321 of that act. Section 305 of act 1922 was 
superseded by section 305 of the Tariff Act of 1930, comprising this section, tuid 
was repealed by section 651(a) (1) of the 1930 act. 

AMEND UENTB 

1971—Subsec. (a). Pub. L. 91-662 strueli out "for the prevention of conception 
Or" preceding "for causing unlawful alwrtion". 

1970—Subsec. (a). Pub. L. 91-271 substituted references to the appropriate 
customers officer for references to the collector wherever appearing therein. 

1948—Subsec. (b). Act June 25, 1948, eff. Sept. 1. 1948, eliminated subsec. (b) 
which related to penalties against government oflJcers, and is now covered by 
section 552 of Title 18, Crimes and Criminal Procedure. 

ETFECnVE DATE OF  1971  AMENDMENT 

Amendment by Pub. L. 91-662 effective Jan. 9, 1971, see section 7 of Pub. L. 
91-662, set out as a note under section 562 of Title 18, Crimea and Criminal 
Procedure. 
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ErHecMvie DATE OP I970 AMEKDMIWT 

Amendment by Pub. L. 91-271 to take eflfect with respect to articles entered, 
or withdrawn from warehouse for consumption, on or after Oct. 1, 1970, and 
such other articles entered or withdrawn from warehouse for consumption prior 
to such date, or with respect to which a protest has not been disallowed in whole 
or in part before Oct. 1, 1970, see section 203 of Pub. L. 91-271, set out as a note 
under section 1500 of this title. , 

TBANSFEB OF FDNCTIONS 

All offices of collector of customs, comptroller of customs, surveyor of customs, 
and appraiser of merchandise of the Bureau of Customs of the Department of the 
Treasury to which appointments were required to be made by the President 
with the advice and consent of the Senate were ordered abolished, with such offices 
to be terminated not later than December 31, 1966, by Reorg. Plan No. 1 of 1956, 
eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out as a note under section I 
of this title. All functions of the offices eliminated were already vested in the 
Secretary of the Treasury by Reorg. Plan No. 26 of 1950, eff. July 31, 1950, 15 
F.R. 4935, 64 Stat. 1280, set out in the Appendix to Title 5, Government Organiza- 
tion and Employees. 

SECTON REFEBRED TO XTf OTHER SECTIONS 

This section is referred to In title 22 section 614. 

THE IiiBRABT or CONOBESS, 
ConOBEBSIONAL RESEARCH SERVICE, 

Washington, D.O. 

FtDERAL Airo STATE STATtiTES REOOTJITING "USE OF CHODREN IN POBNOORAPBIO 
MATERIAL 

There are presently five federal laws which prohibit distribution of "obscene" 
materials in the United States. One prohibits any mailing of such material (18 
U.S.C. § 1461); another prohibits the importation of obscene materials into the 
United States (19 U.S.C. § 1305); another prohibits the broadcast of obscenity 
(18 U.S.C. § 1464); and two laws prohibit the Interstate transportation of obscene 
materials or the use of common carriers to transport such materials (18 U.S.C. 
85 1462 and 1465). In addition, the 1968 federal Anti-Pandering Act (39 U.S.C. 
i 3008) authorizes postal patrons to request no further mailings of unsolicited 
advertisements from mailers who have previously sent them advertisements 
which they deem sexually offensive in their sole judgment, and it further 
prohibits mailers from ignoring such requests. There Is no present federal statute 
specifically regulating the distribution of sexual materials to children. 

Five federal agencies are responsible for the enforcement of the foregoing 
statutes. The Post Office Department, the Customs Bureau, and the Federal 
Communications Commission investigate violations within their jurisdictions. 
The F.B.I, investigates violations of the statutes dealing with transportation and 
common carriers. The Department of Justice is responsible for prosecution or 
other judicial enforcement. 

It has long been recognized that the state has a valid special Interest in the 
well-being of its children. Prince v. Com. of UaaaachusetU, 321 U.S. 158 (1944). 
A state may regulate the materials that juveniles view and read even if they 
could not be proscribed for adults. 

In Oinsberi; v. Nexo York, 390 U.S. 629 (1968), the U.S. Supreme Court upheld 
a New York criminal statute that makes it unlawful to knowingly sell harmful 
material to a minor. The defendant in Qinsberg contended that the state statute 
violated the First Amendment. In response, the Court stated that the statute 
applied only to sexually oriented material that was found obscene under a con- 
stitutionally acceptable definition of obscenity. There was no First Amendment 
violation since, as the Court had noted in prior decisions involving "general" 
(adult) obscenity statutes, obscene material is not protected speech under the 
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First Amendment. The OiMbcrg opinion also noted tliat the state had ample 
justification to sustain its regulation of an activity that was not protected by 
the First Amendment. The Court noted two state interests that Justify the New 
Tork limitations on the commercial dissemination of obscene material to minors. 
First, the legislature could properly conclude that those primarily responsible for 
children's well-being are entitled to the support of laws designed to aid discharge 
of that responsibility. Second, the state has an Independent interest in protecting 
the welfare of children and safeguarding them from abuses. 

Forty-seven states and the District of Columbia have some type of special 
prohibition against the dissemination of obscene material to minors. However, 
OOf research revealed that only six of these states have provisions prohibiting 
tile participation of minors in an obscene performance which could be harmful 
to them. These states are: 

CONNECTICUT 0£NEXAL STATUTES ANNOTATED 

I 59-^5. Utilwwful exhlMtion or employment of child 
Any person who exhibits, uses, employs, apprentices, gives away, lets out or 

Otherwise disposes of any child under the age of sixteen years, in or for the voca- 
tion, occupation, service or purpose of rope or wire walking, dancing, skating, 
bicycling or peddling, or as a gymnast, contortionist, rider or acrobat. In any 
See or for any obscene. Indecent or Immoral purpose, exhibition or practice or 

or in any business, exhibition or vocation injurious to the health or dangerous 
to the life or limb of such child, or causes, procures or encourages any such child 
to engage therein, shall be fined not more than two hundred and fifty dollars or 
Imprisoned not more than one year or both. (1^9 Rev., S S373.) 

NORTH CABOUNA GENEBAL STATUTES 

§14-190.1. Obscene literature and exhibitions.—(a) It shall be unlawful for 
any iierson, firm or corporation to intentionally disseminate ob.scenity in any 
public place. A person, firm or conwration disseminates obscenity within the 
meaning of this Article if he or it: 

(1) Sells, delivers or provides or offers or agrees to sell, deliver or provide 
any obscene writing, picture, record or other representation or embodiment 
of the obscene; or 

(2) Presents or directs an obscene play, dance or other performance or 
participates directly in that portion thereof which makes It obscene; or 

(3) Publishes, exhibits or otherwise makes available anything obscene; or 
(4) Exhibits, presents, rents, sells, delivers or provides; or offers or agrees 

to exhibit, present, rent or to provide: any obscene still or motion picture, 
! film, filmstrip, or projection slide, or sound recording, sound tape, or sound 

track, or any matter or material of whatever form which is a representa- 
tion, embodiment, performance, or publication of the obscene. 

(b) For purposes of this Article any material is obscene if: 
(1) The material depicts or describes in a patently offensive way sexual 

conduct specifically defined by subsection (c) of this section; and 
(2) The average person applying contemporary statewide community 

standards relating to the depiction or representation of sexual mattera would 
find that the material taken as a whole appeals to the prurient interest in 
sex; and 

(3) The material lacks serious literary, artistic, political, educational or 
'      scientific value; and 

(4) The material as used is not protected or privileged under the Con- 
stitution of the United States or the Constitution of North Carolina. 

(c) Sexual conduct shall be defined as: 
(1) Patently offensive representations or descriptions of actual sexual 

Intercourse, normal or perverted, anal or oral; 
(2) Patently offensive representations or descriptions of excretion in the 

context of sexual activity or a lewd exhibition of uncovered genitals, in the 
context of masturbation or other sexual activity. 

(d) Obscenity shall be judged with reference to ordinary adults except that 
it shall be judged with reference to children or other especially susceptible 
audiences If It appears from the character of the material or tlie circumstancea 
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«f ite dissemination to be especially designed for or directed to such children or 
audiences. In any prosecution for an offense involving dissemination of obscenity 
under this Article, evidence shall be admissible to show: 

(1) The character of the audience for which the material was designed or 
to which it was directed; 

(2) Whether the material is published in such a manner that an unwilling 
adult could not escape it; 

(3) Whether the material is exploited so as to amount to pandering; 
(4) What the predominant appeal of the material would be for ordinary 

adults or a special audience, and what effect, if any, it would probably have 
on the behavior of such people; 

(5) Literary, artistic, political, educational, scientific, or other social value, 
if any, of the material; 

(6) The degree of public acceptance of the material throughout the State 
of North Carolina; 

(7) Appeal to prurient interest, or absence thereof. In advertising or in the 
promotion of the material. 

Exi)ert testimony and testimony of the auditor, creator or publisher relating 
to factors entering into the determination of the issue of obscenity shall also 

' be admissible. 
(e) It shall be unlawful for any person, firm or corporation to knovringly and 

intentionally create, buy, procure or possess obscene material with the purpose 
-and intent of disseminating it unlawfully. 

(f) It shall be unlawful for a person, firm or corporation to advertise or other- 
wise promote the sale of material represented or held out by said person, firm 
or corporation as obscene. 

(g) Any person, firm or corporation violating the provisions of this section 
shall be guilty of a misdemeanor and, unless a greater penalty is expressly pro- 
vided for in this Article, shall be fined or imprisoned in the discretion of the 

•court (1971, c. 405, s. 1; 1973, c. 1434, s. 1.) 
§ 14-190.6. Employing or permitting minor to assist in offense under Article.— 

Every person 18 years of age or older who intentionally, in any manner, hires, 
•employs, uses or permits any minor under the age of 16 years to do or assist in 
-doing any act or thing constituting an offense under this Article and involving any 

. material, act or thing he knows or reasonably should know to be obscene within 
the meaning of G.S. 14-190.1, shall be guilty of a misdemeanor, and unless a 

• greater i)enalty is expressly provided for In this Article, shall be punishable in 
the discretion of the court. (1971, c. 405, s.l.) 

NOKTH   DAKOTA   CENTUBT   CODE 

12.1-27.1-03. Promoting obscenity to minors—Minor performing in obscene 
performance—Classification of offenses.—1. It shall be a class C felony for a 
person to knowingly promote to a minor any material or performance which Is 
harmful to minors, or to admit a minor to premises where a performance harm- 
ful to minors is exhibited or takes place. 

2. It shall be a class C felony to permit a minor to imrticipate in a performance 
which is harmful to minors. 

CODE   OP   LAWS   or   SOUTH   CABOLTNA 

i 16-414.1. Distribution, etc., of obscene matter; definitions.—For the purposes 
of U 16-414.1 to 16-^14.9: 

(a) "Obscene" means that to the average person, applying contemporary 
standards, the predominant appeal of the matter, taken as a whole, is to prurient 
interest among which is a shameful or morbid interest in nudity, sex or excretion, 
and which goes substantially beyond customary limits of candor in description 
or representation of such matters. If it appears from the character of the material 
or the circumstances of its dissemination that the subject matter is to be dis- 
tributed to minors under sixteen years of age, predominant appeal shall be 
Judged with reference to such class of minors. 

(b) "Matter" means any book, magazine, newspaper or other printed or 
written material or any picture, drawing, photograph, motion picture or other 
l>ictorlal representation or any statute or other figure, or any recoding, transcrip- 
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don or mechanical, chemical or electrical reproduction or any other article, 
equipment, macliine or materiaL 

(c) "Distri1>ut&' means to transfer possession of, whether with or without 
consideration. 

(d) The word "knotcinglv" as used herein means haring Imowledge of the 
contents of the subject matter or falling after reasonable opportunity to exercise 
reasonable Inspection which would have disclosed the character of such subject 
matter. (1965 (54) 470; 1966 (54) 22.73.) 

§ 16-414.4. Same; employment of minor under sixteen.—It shall be unlawful 
for any person who, with knowledge that a person is a minor under sixteen 
years of age, or who, while in possession of such facts that he should reasonably 
know that such person Is a minor under sixteen years of age, to hire, employ, 
or to use such minor to do or assist in doing any of the acts prohibited by 
i§ 16-414.1 to 16-414.9. (1965 (54) 470.) 

TENNESSEE  CODE ANNOTATED 

39-3013. Importing, preparing, distributing, possessing or appearing in obscene 
material or exhibition—Distribution to or employment of minors—Penalties.— 
(A) It shall be unlawful to knowingly send or cause to be sent, or bring or cause 
to be brought, into this state for sale, distribution, exhibition, or display, or In 
this state to prepare for distribution, publish, print, exhibit distribute or offer 
to distribute, or to possess with intent to distribute or to exhibit or offer to dis- 
tribute any obscene matter. It shall be unlawful to direct, present, or produce any 
obscene theatrical production or live performance and every person who par- 
ticipates in that part of such production which renders said production or per- 
formance obscene is guilty of said offense. 

(B) Notwithstanding any of the prorislons of §S 89-3010—39-3022, the distri- 
bution of obscene matter to minors shall be governed by § 39-1012 et seq. In 
case of any conflict between the provisions of 8§ 3&-3010—39-3022 and § 39-1012 
et seq., the provisions of the latter shall prevail as to minors. 

(C) It shall be unlawful to hire, employ, or use a minor to do or assist ia 
doing any of the acts described in subsection (A) with knowledge that a person 
Is a minor under eighteen (18) years of age, or while in possession of such facts 
that he or she should reasonably know that such person is a minor under eighteen 
(18) years of age. 

(D) (1) Every person who violates subsection (A) Is punishable by a fine of 
not less than two hundred fifty dollars ($250) nor more than five thousand 
dollars ($5,000), or by confinement In the coimty jail or workhouse for not more 
than one (1) year, or by both fine and confinement. If such person has previously 
been convicted of a violation of S§ 39-3010—39-3022, a violation of subsection 
(A) is punishable as a felony by a fine of not less than five hundred dollars 
($500) nor more than ten thousand dollars ($10,000), or by imprisonment in 
the state penitentiary for a term of not less than two (2) nor more than five (5) 
years or by both fine and imprisonment. 

(2) Every person who violates subsection (C) is punishable by a fine of not 
less than two hundred fifty dollars ($250) nor more than five thousand dollars 
($5,000) or by confinement in the county jail or workhouse for not more than 
one (1) year, or by both fine and confinement. If such person has been previously 
convicted of a violation of S§ 39-3010—30-3022, a violation of subsection (C) 
1B punishable as a felony and by a fine of not less than five hundred dollars 
($500) nor more than ten thousand dollars ($10,000), or by imprisonment in the 
state penitentiary for a term of not less than two (2) years nor more than five 
(5) years. [Acts 1974 (Adj. S.), ch. 510, § 3; 1975, ch. 306, § 1.] 

VERNON'8   TEXAS   CODE   ANNOTATED 

I 43£i- Sale, Distrihution or Display of narmful Material to Minor 
(a) For purposes of this section: 

(1) "Minor" means an individual younger than 17 years. 
(2) "Harmful material" means material whose dominant theme taken 

as a whole: 
(A) api)eal8 to the prurient interest of a minor, In sex, nudity, or 

excretion; 
(B) is patently offensive to prevailing standards in the adult commu- 

nity as a whole with respect to what is suitable for minors; and 
(C) is utterly without redeeming social value for minors. 
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<b) A person commits an offense If, knowing that the material Is harmful: 
(1) and knowing the person is a minor, he sells, distributes, exhibits, or 

possesses for sale, distribution, or exhibition to a minor harmful material; 
\ (2) he displays harmful material and Is reckless about whether a minor Is 

present who will be offended or alarmed by the display; or 
(3) he hires, employs, or uses a minor to do or accomplish or assist in 

doing or accomplishing any of the acts prohibited in Subsection (b) (1) or 
(b) (2) of this section. 

<c) It is a defense to prosecution under this section that: 
(1) the sale, distribution, or exhibitoln was by a person having scientiflc, 

educational, governmental, or other similar justification; or 
(2) the sale, distribution, or exhibition was to a minor who was accom- 

panied by a consenting parent, guardian, or spouse. 
(d) An offense under this section is a Class A misdemeanor unless it is com- 

mitted under Subsection (b) (3) of this section in which event it is a felony of the 
third degree. 

The power of the Federal Government to legislate with respect to obscenity 
per «c is not expressly granted to Congress in Article I, or elsewhere. In the 
United States Constitution. Therefore, in enacting Federal laws seeking to deal 
with the obscenity problem, Congress has traditionally invoked its power to legis- 
late under the commerce clause (Art. I, Sec. 8, ci. 3) and under the postal power 
(Art. I, Sec. 8, cl. 7). As Interpreted by the United States Supreme Court, even 
though Congress' power to legislate under the commerce and postal powers is 
undisputed, nevertheless the manner of exercising these constitutional powers 
may be subject to some limitations. 

The right of a sovereign state to limit, regulate and prohibit the labor of Its 
minor children in employment prejudicial to their life, health or safety has 
never been denied. Nearly all of the states have undertaken to regulate child 
labor. However, in the presence of a great diversity of child labor standards In 
the different states the Federal Government undertook to remedy in some degree 
the lack of uniformity and insufficiency in state standards for child labor. 

The Congress of the United States, after much agitation on the subject, enacted 
the Fair Labor Standards Act which, In part, provides that no goods shall be 
shipped or delivered In commerce where such goods were the results of oppressive 
•child labor employment. 29 U.S.C. § 212 (1970). This law is based upon the power 
of Congress to regulate interstate commerce. The net general effect of the law 
places restrictions upon interstate traffic in the products of child labor. Prior 
Federal child labor laws were declared unconstitutional on the grounds that 
Congress had exceeded the proper exercise of its power to regulate interstate 
•commerce, and had invaded powers reserved to the states. Hammer v. Dagenh-art, 
247 U.S. 251 (1918) ; Bailey, Collector of Internal Revenue v. Drexel Furniture 
Co.. 259 U.S. 20 (1922). 

The Dagenhart case represents an era when the Supreme Court had a narrow 
•view of commerce. Since that time, the whole concept of commerce has changed. 
Under the more recent decisions, the power of Congress Is recognized to be broad 
enough to reach ail phases of the vast operations of our national industrial 
system. MandcviUe Island Farms v. American Crystal Sugar Co., 334 U.S. 219 
(1948) ; United States v. Darby, 312 U.S. 100 (1941) ; Wickard v. Filium, 317 
U.S. Ill (1942) ; United States v. South-Eastem Underwriters Assn. 322 U.S. 
533 (1944). Therefore, It would appear that Federal legislation could be pro- 
posed which would operate similarly to the child labor provision of the F.L.S.A. 
This law could have the effect of prohibiting the shipment into commerce any 
motion picture or photograph in which children under a certain age have ap- 
I>eared In the nude or depicted in some other objectionable manner. 

In United States v. Darby, supra, the U.S. Supreme Court stated that "while 
manufacture is not of Itself interstate commerce, the shipment of manufactured 
soods interstate is such commerce and the prohibition of such shipment by Con- 
gress is indubitably a regulation of the commerce. The power to regulate com- 
merce is the power 'to prescribe the rule by which commerce is governed'". 312 
U.S. at 113. 'The power of Congress over Interstate commerce "is complete in It- 
self, may be exercised to its utmost extent, and acknowledge no limitation other 
than are prescribed in the Constitution". Ibid., at 114. This "power can neither 
be enlarged nor diminished by the exercise or non-exercise of state power." 
Ibid. "Congress, following its own conception of public policy concerning the 
restrictions which may appropriately be imposed on interstate commerce. Is free 
to exclude from the commerce articles whose use in the state for which they are 
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destined it m&j concetve to be Injnrions to the public health, moral or welfare, 
ereii though the state has not sought to regulate their use." Ibid. 

It has also been established that Congress may by appropriate ieglsIatloQ 
regulate intrastate activities where they have a substantial effect on Interstate 
commerce, ilaryland v. Wirtz, 392 U.S. 183 (1968). In Atlanta Hotel v. United 
State*. 379 U.S. 241, 251-252 (1964), the Court stated that in those cases wher« 
commerce is involved, "Congress is clothed with direct and plentary powers of 
legislation over the whole subject" and therefore it "has the power to pass laws 
for regulating the subjects specified in every detail, and the conduct and trans- 
actions of individuals in respect thereof. 

Consequently, it would appear that legislation could also be proposed which 
would have the effect of prohibiting the act itself (use of children in the pro- 
duction of sexually explicit motion or still pictures) regardless of whether the 
material will enter into commerce inasmuch as it can be expected to "affect 
commerce". As Mr. Justice (Hark stated in Atlanta Motel v. Vnited Stalet, supra: 

[T]he power of Congress to promote interstate commerce also includes 
the power to regulate the local incidents thereof, including local activities 
in both the States of origin and destination, which might have a substantial 
and harmful effect upon that commerce. 379 U.S. at 258. See ilaryland v. 
Wirtz, 392 U.S. 183 (1968) ; Daniel v. Paul, 395 U.S. 298 (1969) ; Katzen- 
bach v. McClung, 379 U.S. 294 (1964). 

PAUL S. WAIXACE, Jr., 
Legislative Attorney, 

American Lav: Divition.   • 

XATIONAI. COSFEBENOE OP STATE LEOISLATUMJB, 
Washington, D.C., Julg 29,1977. 

Ms. LESLIE FREED, 
Subcommittee on Crime,  Bouse Judiciary Committee,  Cannon Bouse Office 

Building, Washington, B.C. 
DE:AB LESLIE: I hope you will forgive the delay in getting this information 

on state child pornography laws to you. The responses have been slowly arriving, 
and I have now heard from slightly more than half the states. 

When we have received answers from all the States, the National Conference 
of State Legislatures will be publishing a more detailed report on the results. 
I wanted to share with you now the information I already have, however. The 
enclosed is a state by state summary of laws enacted or currently before state 
legislatures. In states where there is no law which specifically outlaws child 
pornography, some have noted other laws used by prosecutors as alternatives. 
I have copies of all these laws, and would be glad to share them with you if yoa 
feel that would be helpful. 

Please call if you have any questions. I will be out of town for a week, but I caa 
bo reached through the oflSce if you call Carol Wilson, 624-5415. 

Sincerely, 
TASSIE HANNA, 
Research Associate, 

Criminal Justice and Consumer Affair^. • 
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APPENDIX B i 

STATEMENTS  FOR THB RECORD 

B-1 Ms. Barbara Scott, Motion Picture Association. 
B-2 Mr. Robin M. Lloyd. 
B-S Mr. Stephen P. Hutchlnson. 
B-4 Hon. Peter W. Rodino, Jr. 
B-5 Hon. Henry J. Hyde. 
B-6 Hon. Bob Wilson. 
B-7 Dr. Melvin Anehell. 
B-S Hon. Romano Mazzoli. 
B-0 Hon. James M. Jeffords. 
B-10 Mariajane Xl Cahill, National Council on Crime and Delinquency. 

MOTION PICTURE ASSOCIATION or AMERICA, INC., 
Washington, D.C., May 21, iSTT. 

Mr. HATDEN GREOORT, 
Subcommittee on Crime, Committee on the Judiciary, U.S. Bouse of Representa- 

tives, Cannon Building, Washington, D.C. 
DEAR MR. GREGORY: Enclosed Is an original and 10 copies of the MPAA's com- 

ments on H.R. 3914. 
I am deeply sorry that our schedules did not permit a personal appearance by. 

anyone from the Motion Picture Association. 
Sincerely yours, 

BARBARA SCOTT, 
Oeneral Attorney, 

Enclosures. , 
UPAA  COMMENTS ON   H.B.   3914 

The Motion Picture Association of America ("MPAA") Is a trade associatloa 
whose meml)ers are Allied Artists Pictures Corp., Avco Embassy Pictures Corp., 
Columbia Pictures Industries, Inc., Metro-Goldwyn-Mayer, Inc., Paramount Plc» 
tures Corporation, Twentieth Century-Fox Film Corporation, United Artists Cor- 
poration, Universal Pictures and Warner Bros. Inc. These companies ar« 
producers and the prlniclpal distributors of most of the theatrical films ex- 
hibited in the United States. The MPAA companies do not produce or distribute, 
or exhibit poronographic motion pictures or any motion pictures which we a* 
sume are Intended to be covered by this proposal. 

The Subcommittee has requested our views on H.R. 3914. The bill would' 
amend the United States Code to prohibit the use of minors for sexual exploita- 
tion In photograi)h8 and fiilms that are distributed in interstate commerce. W» 
recognize and fully concur with the concern of the Congress and the public 
generally with this Issue. In our opinion, H.R. 3914, as drafted, raises tiM 
following constitutional problems. 

H.R.   3914   IS  UNCONSTlTUnONALLT OVERBROAD AND  TAOVE ON ITS  FACK 

Sections 22.51 and 2252 prohibit t-he distribution and use of a person under 1* 
in a motion picture "depicting a child engaged in a prohibited sexual act or ia 
the simulation of such an act." •. 

Section 2253 defines "prohibited sexual acts", inter alia, as: 
(I) any other sexual activity ; or , 
(J) nudity. If such nudity is to be depicted for the purpose of sexuai: 

stimulation or gratification of any individual who may view such depiction.' 
Sul)^ection3 "(I)" and "(J)" arc unconstitutionally o\erbroad and vague. 
The United States Supreme Court has consistently held that motion pictures 

constitute a form of speech entitled to the protection of the First Amendment, 
Jnsf'ph Burstyn, Inc. v. Wilson. 343 U.S. 495 (19521 ; Erznoznik v. City of Jack' 
sonville, 422 U.S. 205, 212 (1975) ; Jenkins v. Georgia, 418 U.S. 153 (19T4). AS 
speech, dissemination of motion pictures can only be restrained when it is ob- 
scene {Miller v. Cnlifomiu, 413 U.S. 15 (1973). llbelous (Beauhnmais v. Illinois, 
343 U.S. 250 (1952), or constitutes "fighting words" {Chaplinskii v. New Ilamp' 
shire, 315 U.S. 5(W (1942). 

Regulations of speech which exceed these bounds have consl.stently been hrid 
to be unconstitutionally overbroad and vague. XAACP v. Button, 371 U.S. 415 
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(1963) ; NAACP v. Alaiama ex rel. Flouxrs, 377 U.S. 288, 307-8 (1964) ; aood- 
ing V. WiUr,n, 405 U.S. 518, 520 (1972) ; Grayncd v. City of Rockford, 408 U.S. 
104, 108-9 (1972) ; Erznoznik v. City of Jacksonville, 422 U.S. 205, 212 (1975) ; 
Intvrittnte Circuit, Inc. v. City of Dalian, 391 U.S. 53 (1968). 

Subsection 2(1) Is defined as any sexual act other than those ennmerated in 
subsection (A) through (H) and subsection (J). This subsection is not aimed 
at any particular act, much le.ss one that is obsceije. It sweepingly prohibits any 
and all undefined sexual conduct as per »e illegal. 

Its overbreadth is obvious. 
Subsection 2(P) includes within the prohibited sexual acts depictions of 

nudity if the nudity is for the stimulation or gratification of the viewing 
audience. In Erzuoznik v. City of Jacksonrillr, .supra, the Supreme Court was 
faced with a statute concerning nudity whose defects were similar to the ones 
involved here. The Court held that the restraint of a motion picture solely 
because it depicts "nudity" was unconstitutionally overbroad and Invalid. 

Subsections (I) and (J) would not therefore withstand constitutional scrutiny 
and we suggest that they be deleted and a substitute provision be inserted which 
would read as follows: 

"(I) A lewd exhibition of the genitals in the context of sexual activity." This 
language which is precise and limited in scoixi does not suffer from the constitu- 
tional defects of S§ (I) and (.1). 

Section 2252 not only makes criminal the distribution of films depicting 
Children engaged In the prohibitive sexual acts enumerated in Section 2253, but 
also prohibits the distribution of any films in which such acts are "simulated." 
The inclusion of the terra "simulated" without a qualification as to its meaning 
Is similarly unconstitutionally vague and overboard. On the one hand, this 
term could include the depiction of the performance of the entire sexual act 
short of consummation, and on the other it could include scenes which skillfully 
suggest sexual activity but do not depict the prohibited act. 

We recommend that the word "simulated" be defined and a new Subsection 
(3) of S 2253 be in.serted to read as follows: 
. "(3) The term 'simulation of .such an act' means the depiction of the genitals 

fn explicit sexual activity which gives the appearance of consummation of pro- 
hibited sexual acts." 

The propo.sed addition of the reference to "an explicit depiction of human 
genitals" conforms the definition to the language used by the Court is those 
decisions. In Jenkins, supra at 161, the Court stated: 

"While the subject: matter of the picture is, in a broader sense, sex, and there 
are scenes in which sexual conduct Including 'ultimate sexual acts' is to be under- 
stood to be taking place, the camera does not focus on the bodies of the actors at 
such time. There is no exhibition whatever of the actors' genitals, lewd or other- 
wise, during these scenes. There are occasional scenes of nudity, but nudity alone 
Is not enough to make material legally obscene imder the Miller standards." (Em- 
phasis added) 

The addition of these amendments would in onr opinion cure the constitutional 
vagueness and overbreadth now contained in subsections (I) and (J) and the 
phrase "simulated." 

We have not addressed the question of whether § 2252 would unconstitutionally 
restrain the distribution of non-obscene motion pictures. 

' If the purpose of the bill is to provide a statutory basis for criminal prosecu- 
tion of those who actually exploit minors sexually, then it should be limited to 
the pimlshment of the Individuals who actually engage minors in the making 
of such films and should not restrain the exhibition or distribution of those 
jilotures if they are not legally obscene, Miller v. California. 

• The deletion of § 2252 would, of course, cure this constitutional defect 
BABBABA SCOTT, General Attomev- 

BT.\TEMENT BY ROBIN M. LLOYD, AUTHOB OF FOB MOSEY OB LOVE, BOY PBOSTITU- 
TiON  IN- AMERICA. PUBLISHED BY VANOUABO PRESS, 424 MADISON AVE., NEW 

, YoBK. X.Y. IN MABCH 1976. THE STATEMENT IS MADE AT THE BEQUEST OF DEAX 
WILKINSON, AIDE TO CONGRE88MAN D.U.E KILDEE. 

It is my understanding that Congressman Dale Kildee (together with Con- 
gressman John Murphy) is seeking information regarding the use of American 
children in commercial pornography to determine whether new legislation Is 
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need to protect children from sexual exploitation. I offer these comments based 
on a considerable amount of research undertaken to compile the data for my 
book. 

The answer to the question on whether such protective legislation is needed is a 
resounding YES. 

Over the past month, the press has reported numerous cases of children being 
sexually exploited and the public—quite understandably—has become angered 
and aroused. The public has been shocked by the sheer numbers of the children 
Involved. The truth is, however, nobody really knows for sure just exactly 
What these figures are. But everyone who has worked in this field agree that 
the figures are big—much too big—and certainly big enough to warrant prompt 
federal and state action to diminish them. 

Certainly, there is a need for an immediate study to document the extent 
gt child-pornography but there is no need to wait for such a study to be com- 
pleted before taking protective action. 

We know that one-million American children run away from home searching 
for a better way of life. This has been documented by Senator Birch Bayh's 
subcommittee to investigate juvenile delinquency and confirmed by numerous 
Other studies. It is from this vast army of dispossessed and disenchanted children 
that many are selected by the porno merchants for exploitation. 

We know that shortly after the Houston murders of 27 young boys in 1973, 
John Paul Norman was arrested in Dallas for running a call-boy service by mail. 
Norman's flies taken in the police raid included a master-list of some 50-thousand 
prospects for the services of literally hundreds of boys. 

We know that in 1975, Houston police arrested Roy Ames after finding a 
warehouse full of pornography including 15-thousand color slides of boys in 
homosexual acts, over one thousand magazines and paperback books plus a 
thousand reels of film. 

We know that in Santa Clara, California, police arrested a local high school 
teacher and a photographer who had been running a porno ring in that town 
for over ten years. 250 different boys were involved and over 10-thousand pic- 
tures were taken in the raid. The photographer also told police he had destroyed 
at least four times that amount. 

More recently we have read about seven adults being arrested in New Orleans 
for using members of Boy Scout Troop 137 for the production of pornographic 
material that were distributed nationwide. A similar case in Tennessee—still 
to be tried—involves an Episcopal priest who used the boys in his Boys Home 
for similar purposes. Also in Tennessee, another Scout leader was just sen- 
tenced to 30 to 45 years for sexual activities with members of his troop. There 
was a similar case in Waukesha, Wisconsin. 

I could continue to present case after case; a veritable litany of woes to support 
\that has been claimed; that large numbers of American children are being 
coerced into performing sexual acts for pornographers. 

We had thought that child-pornography n^as mostly produced in Europe but 
investigations have now revealed that much of it is produced right here in the 
United States. One producer advertises on his promotional material that the 
films he offers are already here in this country. Working with the Los Angeles 
Police Department, I ordered a reel of child-pornography film from an address 
in Denmark. When the film arrived courtesy of the U.S. Postal Service, the 
package had a Los Angeles postmark. This information, coupled with other 
information, finally led to the location of the distributor. 

It was a little unnerving to find that when his operation was raided, it was 
boused in the apartment building next to mine! 

The child-pornography business has become a multi-million dollar industry. 
By my own count, I found 2t>4 different magazines being sold in adult book 
stores across the country dealing with sexual acts between children or between 
diildren and adults. These magazines—well produced—sell for up to $7.00 each; 
one of them so exclusive it deals wkh homosexual acts between identical twin 
brothers. 

Quite recently, a man with tfce unlikely name of Guy Strait was sentenced 
to a lengthy prison term in Rockford, Illinois for using children for pornography. 
Wr. Strait was considered to be a big producer. His partner. Bill Byars is the 
heir to the Humble Oil fortune and fled the country a couple years ago to Italy. 
These partners produced vast amounts of pornographic films and magazines. But 
when Houston police arrested Roy Ames, Ames described them as small-time 
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ox>erators. Houston police officers tried to make a deal with Ames offering hln» 
a light sentence in exchange for Information about other producers. In spite 
of the fact that Ames was facing a ten-year sentence, he laughed at the police 
and told them his operation would run just as well while he was in jail as it 
would if he were out. He is now serving a lengthy sentence in a federal prison. 

The need for action to protect our children Is an immediate need. There are 
those who say that any legislation to control the production of these films will 
do injury to the First Amendment. As a member of the working press I an» 
particularly sensitive to any encroachment on the constitutional right to free 
speech. But I become angry if it Is suggested that the First Amendment wa» 
intended to include the freedom to produce the abuse tind exploitation being 
discussed here. No one in his right mind could possibly consider that. 

We shortchange our children in this country and pay a high price for that 
indifference later on. We see It in the growing rate of juvenile crime yet we 
continue to refuse to invest in the healthy growth of our children. 

If we equate the amount of money allocated by the federal government for 
the care of children with the amount of money spent on other projects . . . and 
if we take this as an indicator of our concerns for children ... we will quickly 
see just where children in America stand in the order of priorities. 

They are way down at the bottom of the list. 
And if we equate the amount of money spent on children by their parent* 

with the amount spent on other things, the child's lowly status is confirmed. 
We know we drink 600-thousand gallons of liquor every hour, 24 hours a day. 
We know we spend 3-billlon dollars a year on cosmetics to make ourselves 

sexually attractive, socially acceptable and so we smell good. 
We also spend (J85-million dollars a year on tropical fish, which means we 

spend more on fish food than on baby food. And we know now that we are 
spending unknown millions of dollars for the purchase of films and magazines 
showing our children performing sex acts. 

Children care very little about money. They care about happiness, security and 
love . . . and money doesn't buy that. They care about love and in this they have 
a great advantage over adults because if a child Is loved, that child knows it is 
loved for itself not for its money. 

They are too young too vote; too young to have consumer spending power? 
too young to have lobbyists spe&k for them. But they are old enough to under- 
stand when they are not wanted—and in their little world—there Is nothing so 
finally perceived and so finally felt as injustice. 

I don't know whether we will ever recognize by the logic of experience that 
we suffer these horrors and indignities visited upon our children only because 
we are reluctant to accept the necessity for change. And I don't know what wilt 
happen if we continue to fail to resiwnd to the steady deterioration of humaa 
values. 

But I have a pretty good Idea of what will happen if we don't . . . 
We are not going to produce mentally healthy and happy children by issulngr 

an executive order that all children must be loved ... be we can author legisla- 
tion to protect them and give them a fighting chance In this world. 

To paraphrase Camus, who spoke for all of us who in some way work with 
children: 

Perhaps we cannot prevent this America from being an America in which 
children are tortured . . . but we can reduce the number of tortured children. 

And if you don't help us in this . . . who else in this world can . . . 
Robin Lloyd was bom In Great Britain and served with the Royal Navy 

during World War II. After the war he was Director of Public Relations for a 
prominent company In Venezuela while working on his master's degree at the 
University of Caracas. He entered the United States in 1949 and served wltl> 
the U.S. forces in Korea commanding a PT boat for a combat intelligence unit. 
Ho became a naturalized U.S. citizen in 1952. 

WKITINO CREDITS 

H!.'? first major book "For Money Or Love" received International acclaim fol- 
lowing its publication by Vanguard Press in April 1976. Two other books are 
currently being researched for the same publisher. 
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MAGAZINE  CBEDIT8 

For life: A conple of hurricanes, the ManEon murders, a possible nominee for 
the Supreme Court, an atheist marriage ceremony. Operation Intercept, ecology, 
civil rights, a Presidential meeting, and crumbling Victorian bouses. 

For: Newsweeli: Migratory worliers, protest marches, Billie Sol Estes, people 
who live on yachts, symphony orchestras, social problems, sports car racing, 
surfers, and politics. 

For Time: College dissenters, crooked lawyers, and opera singers. 
For Business Week: A lengthy in-depth study of Pronaf, the Mexican border 

re-vltalization program. 
For the Washington Post: A flve-part series on the aftermath of Hurrican 

Beulah, a major story on a Senate sub-committee meeting and a complex will 
dispute. 

TELEVIBIOX   CBEDrrS 

Before Joining NBC News, Los Angeles in early 1973, he was News Director of 
an NBC affiliate in Texas and produced a series of award-winning documentaries, 
including "Trouble in the Reformatory," an expose of brutality in the state 
reform school system. It triggered a state and federal investigation and won 
the Texas Association of Broadcasters Award for Investigative Reporting and 
UP! cited it as Best Documentary in their annual state awards. Tlie film was 
instrumental in the reform school being closed. 

PHOTOOBAPHY  CBEDITB 

He is a member of the select Society of Photographers in Communications 
(ASMP) and his photographs have appeared in major magazines throughout the 
•world, Including the following: Newsweek, Life, Fortune, Time, Black Star, 
U.P.I., Saturday Evening Post, Washington Post, Nation's Business, VI Menn 
(Norway), Paris Match (France), Stem (Germany), Hoy (Mexico), President 
(Japan), and Panorama (Italy). 

PBEPABED STATEMENT OF STEPHEN F. HUTCHINSON, ExEctrrrvE DIBECTOB, INSTI- 
TUTE FOR LAW AND MEDICINE, DIVISIO.V OF ODYSSEY INSTITUTE, INC., FOB 
SUBMISSION TO THE U.S. HOUSE OF REPRESENTATIVES, COMMITTEE ON THE JUOI- 
ciABY, SUBCOMMITTEE ON CRIME, MAY 23,1977 

The Institute for Law and Medicine was pleased to participate in the develop- 
ment of proposed legislation which will forbid the use and exploitation of children 
in the production of sexually explicit materials. 

The attached position paper was prepared to elaborate on the nature of this 
sexploitation, the shortcomings of existing statutes and law enforcement efforts 
In addressing the problem, and the constitutional issues inherent in the restric- 
tion of printed materials. Although this paper was prepared within a short time 
frame, I believe it fairly reflects the facts and considerations of each of these 
areas of concern. 

The constitutional issue, we believe, is surmountable both in terms of the 
relative priorities and in terms of legal precedent. Few would argue that the right 
to publish includes the right to assault, abuse or otherwise harm a child for 
purposes of the publishing. 

The materials in question should be viewed as products of a process of sexual 
and commercial exploitation and abuse of children. They are not the only prod- 
ucts of this process—our treatment facilities and runaway shelters are beginning 
to admit the other products for treatment, including children as young as seven 
years of age. 

With regard to the material products, however, Congress can and must exercise 
its authority under the Commerce Clause. The distribution of products of op- 
pressive child labor can already be prevented under the Child Labor Act, without 
regard to the nature of the goods or products themselves. The existing paradox- 
which must be removed is that, if children are used In the printing plants in 
violation of the Child Labor Act. the resulting products can be prevented from 
being sold or otherwi.se distributed. But if the children are used to model for 

93-1S5—77 22 
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fllma or photographs even while performing perverse sexual acts, the nltlmate 
product-magazine is supposed to be protected under the First Amendment 
• It is then argued that once material reaches printed form, it becomes sacred as 
if only by the fact of its printing. The First Amendment Is not absolute and the 
freedoms therein should not be construed to destroy American children. 
• I welcome the opportunity to present these written remarks to the Subcommit- 
tee and offer the continued services of the Institute for Law and Medicine as a 
resource for your use. 

ADDENDUM 

We have been asked to review the federal statutes for any historical precedent 
wherein the Congress may have acted to forbid the sale or distribution of 
products In commerce l)ased not ujwn any intrinsic features of such products but 
rather upon conditions or circumstances of their manufacture or production. 
Congress has acted when the manufacturing or production process so violates the 
public interest, and where sale and distribution of such products would otherwise 
continue to foster and encourage such practices. 

Specifically, there is statutory precedent for prohibiting the shipment In com- 
merce of goods manufactured by any person Illegally employing child labor. 
Under the Fair Labor Standards .\ct, 29 U.S.C. §201-219. $ 212(a) of the Act 
states "[n]o producer, manufacturer or dealer shall ship or deliver for shipment 
into commerce any goods produced In an establishment situated in the United 
States or about which thirty days prior to the removal of such goods therefrom 
any oppressive child labor has been employed .. ." Oppressive child labor "means 
a condition of employment under which (1) any employer (other than a parent 
or a person standing in place of a parent employing his own child or a child In 
his custody under the age of sixteen years in an occupation other than manufac- 
turing or mining or an occupation found by the Secretary of Labor to be particu- 
larly hazardous for the employment of children between the ages of sixteen 
and eighteen years or detrimental to their health or well being) in any occupa- 
tion, (2) any employee between the ages of sixteen and eighteen years is 
employed by an employer in any occupation which the Chief of the Children's 
Bureau (Secretary of Ijibor) shall find and by order declare to be particularly 
hazardous^ for the employment of children between such ages or detrimental to 
their health or well-being;. . ."§203(1). 

Specifically exempted from § 212(a) is "any child employed as an actor or per- 
former In motion pictures or theatrical productions, or in radio or television 
productions." § 213(c) (3). 

We observe that but for the i 213(c) (3) exemption, shipment of pornographic 
motion pictures utilizing child actors would be illegal. This would be true even 
If the child were employed by his parent or guardian, as the use of a child In 
such materials is detrimental to that child's health and wellbeing § 203(L) (1). 

The existence of sanctions (a maximum fine of $1,000 per incident of ship- 
ment of goods utilizing children In contravention of § 212. 29 VSC § 216(e)) for 
the shipment of goods identified on the basis of their motle of production is by 
analogy precedent for federal intervention to regulate distribution of sexually 
explicit materials the manufacture of which utilizes children as models and 
actors. 

(From the Congresalonal Record, Wednesday, May 4, 1977] 

CniLDBEN   IN   POKNOGBAPHT 

(Hon. John M. Murphy) 

Mr. MuBPHT of New York. Mr. Speaker, the legislation I have authored with 
Mr. Kildee to prohibit the use of children in the production and marketing of 
pornographic mnteriai.s, now has attracted over 130 cosiwusors to its various 
versions liefore the Education and Labor Committee and the Judiciary Committee. 

We have now received commitments from both committee leaderships that 
hearings will be scheduled very shortly to develop a strong foundation of legisla- 
tive intent in this very ditflcult area. As we continue to gather information and 
background on this .sordid topic, we find an ever-diminishing justification for such 
abuse of children, and an ever-increasing basis for pressing the legislation into 
law as soon as possible. 

We find that Federal law contains a massive void with respect to this prob- 
lem, and State laws In the field are few, weak, and far between. 
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The Odyssey Institute of New York has taken a leading role in developing 
both the legislation und the public attitudes and awareness necessary to combat 
this exploitation of children. Odyssey has produced an important piece of re- 
search which looks at existing case law and precedents in the field of the use of 
children in pornography. I offer this document for the benefit of the Congress 
which will be called upon soon to decide whether such abuses of our children will 
be allowed to continue unchecked: 

DEVELOPING   FEDEBAL   AND   STATE   LEGISLATION   TO   COMBAT   THE   EXPLOITATION 
or   CHILDBEN   IN   THE   PRODUCTION   OF   POBNOGBAPHY 

The American attitude toward its children manifests Itself in many ways, in- 
cluding, unfortunately, a tolerance for child abuse and neglect in significant pro- 
portions and varieties. One such form of mistreatment recently the subject of con- 
siderable public outcry is the exploitation of children used in the production of 
sexually explicit films and magazines. This statement is offered to acquaint the 
reader with the nature of the sexploitation problem and the impact of these 
activities on the children involved. A survey and analysis of present and pro- 
posed legislation, and a brief review of cases is also offered for consideration. 
Finally, a look at the legislative response in terms of possible constitutional 
issues is appropriate as this asjiect is the basl-s for whatever opposition seems to 
have surfaced. 

The use of children, ranging in age from three to sixteen, has become a multi- 
million dollar industry. By re<'ent count, there are at least 264 different maga- 
zines being sold in adult bookstores across the country dealing with sexual acts 
Ijetween children or between children and adults. These magazines—well pro- 
duced—sell for prices averaging over $7.00 each. 

Until recently, it was assumed that child pornography was mostly produced in 
Europe, but investigations have now revealed tliat much of it is produced 
in the United States—even some materials which are packaged in such a manner 
as to represent foreign origin. 

Film makers and magazine photographers have little difficulty recruiting 
youngsters for these performances. Some simply use tlieir own children; others 
rely on runaways. Recent findings of Senator Bayh's subcommittee on Juvenile 
delinquency and other studies show that more than one million American 
children run awoy from home each year. From this vast army of dispossessed 
children, exploiters select literally thousands of participants for their production 
needs. 

Los Angeles police estimate that adults sexually exploited over 30,000 children 
under 17 in 1976, and photographed many of them in the act. 

. In 1975, Houston police arrested Koy Ames after finding a warehouse full of 
pornography Included 15.000 color slides of boys in homosexual acts, over 1,000 
magazines and paperback books plus a thousand reels of film. 

In New York City, Father Bruce Ritter of Covenant House, a group of shelters 
for runaway children, has reported that the first ten children who entered Cove- 
nant House had all been given money to appear in pornographic films. These 
children, in tlieir early teens could not return to their homes because of Intolerable 
conditions of abuse and neglect, and could not find jobs or take care of themselves. 

Many are not runaways, but come from broken homes. They can be Induced to 
pose for $5 or a trip to Disneyland, or even a kind word. Sometimes the mothers 
are porn queens; often parents or guardians are addicts or alcoholics. 

Recently, at the Crossroads Store in New York's Times Square, we purchased 
"Lollitots", a magazine showing girls eight to fourteen, and "Moppits", children 
aged three to twelve as well as playing cards which pictured naked, spread 
eagled children. We also viewed a film depicting children violently deflowered on 
their communion day at the feet of a "freshly crucified" priest replacing Jesus 
on the cross. Next, we .saw a film showing an alleged father engaged in uralalia 
with his four year old daughter. Of sixty-four films seen, nineteen showed chil- 
dren and an additional sixteen involved incest. 

The Victimization of Child-Pom Start 

Despite the highly secretive nature of the recruitment and sexploitation proc- 
ess, a growing body of information al>out the children involved confirms that 
psychological scarring and emotional distress which occur in the vast majority of 
these cases lead to significant other problems. 
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Dr. Densen-Gerber, founder of Odyssey Institute, states as a psychiatrist that 
such Inappropriate sexuality is ". . . highly destructive to children. It leads them 
to join our deviant populations: drug addicts, prostitutes, criminals and pre- 
adult parents. . . . There is no proven connection that I know of between adult 
pornography and sexual abuse, but this degradation of children scars them for 
life". 

There have also surfaced a number of children and young adults who had beea 
Involved in posing and/or performing for sexually explicit films and magazines. 
These children are now or have been in treatment programs for substance abuse^ 
delinquency or other aberrant behavior. Some of these children have voluntarily 
recounted their experiences to law enforcement and news media persons who 
are attempting to learn more about the recruitment process and the tyoe of 
activities involved. 

Many are victimized in more brutal fashion. Los Angeles Police Investigator 
Jackie Howell rejects the commonly stated belief that nude posing is harmless 
to the children. "We have found a child molester is often also the photographer. 
Photography is only a part of it, a sideline more often than not to prostitution, 
sexual abuse, and drugs". 

Application of Exittinff Legislation 

There are currently a number of federal and state laws which relate directly 
or indirectly to this problem. On the federal level, there are five laws prohibiting 
the distribution of "obscene" materials. One prohibits any mailing of such ma- 
terial (18 U.S.C. § 1461) ; another prohibits the importation of obscene materials 
into the country (19 U.S.C. § 1305) ; another prohibits the broadcast of obscenity 
(18 U.S.C. §1464); and two others prohibit the interstate transportation of 
obscene materials of the use of common carriers to transport such materials 
(IS U.S.C. 8 1462 and 1465). Also, there is the Anti-Pandering Act of 1968 (39 
U.S.C. §3008) which authorizes postal patrons to request no further unsolicited 
mailings or advertisements which are sexually offensive. 

There is no federal statute specifically regulating the distribution of sexual 
materials to children. There is likewise no federal statute involving interstate 
commerce which specifically regulates or restricts the production, distribution 
or marketing of this material. 

Forty-seven states and the District of Columbia have some form of laws per- 
taining to the dissemination of obscene material to minors. However, only six 
states specifically prohibit the participation of minors in an obscene perform- 
ance which could be harmful to them (Connecticut (Jeneral Statutes, fSa-a*); 
North Carolina General Statutes, § 14-190.1, et seq; North Dakota Century Code 
§ 12.1-27.1-03; Code of Laws of South Carolina, § 16-414.1 et seq; Tennessee 
Code .iVnnotated, §39-3013; Texas Code Annotated, §43.24). 

State criminal statutes which deal with sex crimes often are not helpful, either 
because the physical activity does not meet the criteria of the statute, e.g., rape, 
sodomy, sexual abuse, or because they are so broadly worded as to discourage 
courts from applying them in terms of significant sanctions. 

Many states have child welfare provisions within their education law, which 
regulate the employment of children in commercial activities. Unfortunately, 
these same laws either abdicate control when the child is working for a parent 
(Michigan Act 157 of the Public Acts of 1947 (as amended) §409.14), or the 
sanctions are so limited as to pose no deterrent. (EMucation Law of New York, 
§3231 (a), (O). 

Given the paucity of legislation which specifically relate.i to this activity, there 
can be little wonder at the relatively scarce attempts at law enforcement. The 
problems of case-fluding and evidence are compounded l)y confusing the nature 
of sexploitation, viewed as a form of child abuse, with adult obscenity matters. 

These problems and the attitudes of many judges discourage and actually 
thwart the few criminal investigations attempted. To illustrate, we excerpt the 
following from the Washington Post article of January 30, 1977 by Myra 
McPherson. 

"Following a year's investigation. New York .seized 1,200 films and magazines, 
many using children. Arrests were made. They convicted a major wholesaler, 
Edward Mishkin. Mishkin could have gotten .seven years In jail—instead he got 
six months of 'weekends' in jail. Shortly thereafter, he was rearrested." 

The Mishkin case Is a familiar tale, repeated by law enforcement offleials. 
across the country. For example Kent Master, a New York distributor of "chicken. 
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•fllms"—the vernacular for pom films Involving children—advertises 10 films in 
its "loUypops" series. The ads show cartoons of two very young nude boys Uclcing 
lollipops, the slogan "Chicken Films Come of Age" and graphic descriptions of sex 
acts, including "Ronnie, Bobby and Eddie—three preteens on a bed." The movies 
are 8 mm, in color. 200 feet and $20 each. There is an address, but directory as- 
sistance has no phone listed. Undercover agents recently arrested the flrm'8 
owner, charging him with the misdemeanor of promoting obscenity. 

"Under present criminal .statutes we can't go in with a search warrant and 
confiscate the fllms. He could not sell us more copies, and so the only thing we 
conld do is charge him with a misdemeanor," says Manhattan District Attorney 
Rol)ert Morgenthan. "And we still don't know who the children are or where 
they come from." . . ." 

There is some reported case law worthy of mention. 
In People V. Byrnes, 33 N.Y. 2d 343, 308, N.E.2d 435, 852 N.T.S.2d 913 (1974), 

a father appealed liis convictions for rape, sodomy, and incest after his eleven- 
year-old daughter testified that on two occasions she and her father went to the 
home of a pliotographer who filmed them engaging in sexual acts. The father 
argued on appeal that he was convicted solely on the uncorroborated testimony 
of his daughter. But the court found that photos of the illicit acts had been 
properly admitted as evidence. This was an Interesting case in that it involved, 
in part, photos in which one of the participants was not clearly identified. A 
somewhat similar case is State v. Kasold, 110 Ariz. 558, P.2d 990 (1974), wherein 
evidence was admitted which included photos of the defendant with private parts 
exposed, and fully-clothed little girl with her back to the camera. For a discussion 
of the use of photos of parts of the anatomy as evidence in criminal trials, see 8 
A.L.R.2d 889, 923-26 (1950). 

In City 0/ St. Paul v. Campbell, 287 Minn. 171, 177 N.W.2d 304 (1970) a con- 
viction for disorderly conduct was reversed where the defendant had photo- 
graphed a thirteen-year-old girl in the nude but had not created a disturbance 
in doing so. The court indicated that if the charge had been contributing to de- 
linquency or employing a minor for immoral purposes, a conviction might have 
been reasonable. 

In People v. Burro^cn, 260 Cal. App. 2d 228. 67 Cal. Aptr. 28 (1968) a con- 
viction for false Impri.sonment and using a minor in the preparation of obscene 
materials was affirmed where evidence showed that an adult had bound the 
complainant hand and foot, abused him sexually, and photographed him in in- 
decent positions. 

An interesting question Is whether a parent who photographs a nude off.sprIng 
and circulates the photo to others, or who allows his unclothed child to be photo- 
graphed even though the picture will be distributed publicly, could be criminally 
resjiongible. The photo may not be legally obscene (see below) and a parent may 
have a legal right to waive his offspring's right to privacy. That an infant should 
have a right of privacy in the dignity of his body Is argued in 12 DUQUESNE L. 
REV. 645 (1974). But to what extent an infant has a right of privacy independent 
of the activities and directives of his parent is unclear. See Note, Parental Con- 
tent Requirementu and the Privacy Riffhts of Minors: The Contraceptive Con- 
troversy. 88 HARV. I. REV. 1001, 1008-09 (197.')). A child's constituUonal rights 
may be subject to the control of a parent, at least until the child becomes an 
adolescent. See Note; Torture Toys. Parcntial Rights and the First Amendment, 
46 SO. CALIF. L. REV. 184. 188-201 (1972), and decisions discussed therein. 
However, there is no constitutional right to engage in an unlimited variety of 
sexual activities in the home. See Cheesebrough v. State. 255 So.2d 675 (Fla. 
1971). cert, denied. 406 U.S. 976 (1972). And there is no right of privacy in family 
sexual affairs If photographs of such activities are taken with parental approval 
and are allowed to fall into the hands of others. Cf. LoiHsi v. Slayton, 363 F. Supp. 
620 (B.D. Va. 1973), aVd on other grounds, 539 F2d 349 (4th Cir.), cert, denied, 
97S. Ct. 485 (1976). 

In such situations (parental photos of nude offspring) a conviction for contri- 
buting to delinquency under present laws might still make .sense if the reasoning 
in State v. Locks, S>4 Ariz. 1.S4, 382 P.2<1 242 (1963) Is followed. In Ijocks, the 
proprietor of a hobby shop allegedly Induced an underaged youth to purchase a 
magazine containing photos of unclothed adults. In discussing the defendant's 
possible liability for contributing to dcliquency, the court focused on the con- 
duct suggested by the photos. "The suggestion that meretricious sexual relations 
are acceptable social conduct may be more Injurious to the welfare of the child 
than an act of physical ravishment." Id. at 137, 382 P.2d at 243. 
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All of the present federal statutes have a single major falUnpr—their lack of 
specificity regarding children. On both federal and state levels, the need to 
Identify the materials as "obscene" has effectively blocked effective intervention 
to protect the children or to prosecute the exploiters. 

Propoted Legiilation 

It Is well established that the state has a valid special interest in the well-being 
of its children. Prince v. Com. of Matsachusetts, 321 U.S. 158 (1JM4). 

In Gingberff v. New York. 390 U.S. 629 (1968), the U.S. Supreme Court upheld 
a New York criminal statute that barred commercial dissemination to minors. 
The defendant in Ginnhcrg contended that the state statute violated the First 
Amendment. In response, the Court stressed that the statute applied only to 
sexually oriented material that was found obscene under a constitutionally ac- 
ceptable definition of obscenity. There was no First Amendment violation since, 
as the Court had noted in prior decisions Involving "general" (adult) obscenity 
statutes, obscene material Is not protected speech under the First Amemdment. 
The Oinsherg opinion also noted that the .state had ample ju.stiflcation to sustain 
Its regulation of an activity that was not protected by the First Amendment. Th« 
Court noted two state interests that combined to support the New York prohi- 
bition against the commercial dissemination of ob.scene material to minors. First, 
the legislature could ''rationally conclude" that the exposure of minors to obscene 
material was "harmful" to the youths' "ethical and moral development." Second, 
the state could appropriately seek to support the Interest of parents in controlling 
their children's access to obscene material. 

From a perspective of controlling obscene activities Involving minors, it cannot 
logically be disputed that the state can constitutionally and properly protect their 
welfare by restricting materials available to them without, at the same time, 
possessing the authority and right to also protect the children from having to 
participate in the production of these materials. 

On the federal level, the power to legislate with respect to obscenity has been 
derived from the constitutional iwwer to regulate commerce. (Art. I, Sec. 8, cl. 3) 
The development of our child lal)or laws and the constitutional challenges thereto 
reflect a present recognition of broad Congressional powers, reaching all phases at 
our national Industrial system. 

Mandeville Island Farms v. American Crystal Sugar Co., 334 U.S. 219 (IMS) •. 
United States v. Darby, 312 U.S. 100 (1941) ; Wickard v. Filbum, 317 U.S. Ill 
(1942) ; United States v. South-Kastem Underwriters Assn., 322 U.S. 533 (1M4). 
Therefore, it would appear that Federal legislation could be proposed which 
would operate In a manner similar to the child labor provision of the F.L.S.A. 
Tills law conld have the effect of prohibiting the shipment Into commerce any 
motion picture or photograph in which children under a certain age have appeared 
in the nude or depicted In some other objectionable manner. 

A similar analysis is productive In determining the power to regulate intrastate 
activities—the production of the materials Involving the sexual conduct of 
children—where such activities clearly Impact on Interstate commerce. Maryland 
V. Wirtz, 392 U.S. 183 (1968) : Atlanta Hotel v. United States. 379 U.S. 241 (1964). 

Consequently, it Is clear that legislation can be developed to prohibit the sex- 
ual conduct Itself (and related activities) regardless of whether the ultimate 
product will enter into commerce, inasmuch as it can be expected to "affect 
commerce". 

Specially, the power of Congress to promote interstate commerce also Includes 
the power to regulate the local incidents thereof, including local activities in 
both the states or origin and de.stination, which might have a substantial and 
harmful effect upon that commerce. 379 U.S. at 258. 

The proposed legislation Is designed to address the sexual conduct and the 
activities related thereto, from soliciting the child to marketing of the product. 
There must be an awareness that the printed product cannot be Isolated or re- 
moved from the process. This process creates substantial harm to children. The 
protections inherent in the First Amendment provisions regarding freedom of 
speech are not without some limit. Such guarantees cannot be rationally inter- 
preted to Include a right to abuse and exploit young children. 

We are not going to pro<luce mentally healthy and happy children by Issuing 
an executive order that all children must be loved . . . but we can author legis- 
lation to protect them and give them a fighting chance in this world. To para- 
phrase Camus, who spoke for all of us who in some way work with children: 
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"Perhaps we cannot prevent this America from being an America In whIcB 
children are tortured ... but we can reduce the number of tortured children. 
And If vou don't help us in this . . . Who else in this world can . . ." 

ST.\TEMENT or THE HON. PETER W. RODIKO, JB. 

Three areas of child abuse recently hare been bwwight forcefully to the 
attention of the the public and the Congress. It is time we put an end to all of 
them. 

Tvi'o of these are closely related: The abuse of children in Interstate pornog- 
raphy and prostitution rackets. The third is less obvious but equally unsavory i 
the sale of newborn Infants across State lines for the purposes of adaption. 

All of these are multi-million-dollar businesses which capitalize on the help- 
lessness and innocence of children. 

Legislation to establish criminal penalties for these practices has been Intro- 
duced In the House and currently is pending before two subconnnittees of the 
Committee on the Judiciary. 

Bills pertaining to child pornography and prostitution have been referred t* 
the Subcommittee on Crime whose chairman, the gentleman from Michigan (Mr. 
Conyers) has scheduled hearings to begin next Monday. 

Legislation to ban the sale of children for adoption is before the Subcommittee 
on Criminal .Justice, chaired by the gentleman from South Carolina (Mr. Mann). 
The subcommittee has held one day of hearings in San Francisco and other 
hearings are anticipated. 

Before these measures are reported, however, it will be necessary to establish 
whether new laws or merely better enforcement efforts of e.xisting ones are 
needed. The staffs of the sultoommittees are making those studies now. In ad- 
dition, the Subcommittee on Criminal Justice is seeking to ensure that any 
legislation reported on the adoption issue does not infringe upon the rights and 
jurisdiction. 

Whatever the conclusions of the sut>committees, these are practices that 
should be halted. 

In a number of major cities, children are victimized by adults engaged in the 
production of pornographic magazines and films, or in tlie procurement of pros- 
titutes for customers in other States. It would be difficult to underestimate the 
emotional and physical suffering of these youngsters, boys as well as girls. 
D^raded and liumiliated, treated as commodities not human beings, they face, 
their adult years scarred by their experiences and unable to form lasting, nor- 
mal relationships. 

In a Nation where we place such a high premium on individual dignity, I. 
find it especially repugnant that such busine.S8es could flourish unchecked. Our 
Intent is to ensure that criminal prosecution is assured for those who, for pur- 
poses of interstate commerce, induce, entice or force a child to commit sexual 
acts or to engage in various forms of sexual conduct. 

Involved here is an area in which the Federal Government has always re- 
tained jurisdiction: The Interstate traffic in goods and services that are dearly- 
harmful to the citizens; in this case it would be the chUdron who are so se- 
verely abused. 

Much of the same principle is concerned in the sole of babies for adoption.. 
This business depends for Its existence upon a supply of unwanted or illegiti- 
mate babies, and upon the demand from people who have been unable to obtain 
a child for adoption from a legitimate agency or other source. 

The children victimized by this racket are treated worse than cattle; bought 
and sold without regard for their welfare or future treatment at the hands of 
people whose qualifications as adoptive imrents often are never established. 

The costs of children on this market may run as high as $40,000, according to 
information gathered by Senator Williams of New Jersey who has introduced 
legislation in the Senate to control this terrible practice. 

The essential decency and fairness of this Nation compel us to act on behalf 
of those children who cannot protect themselves from vicious and dangerous 
abuses committed l)y those who seek only a profit. I am confident that we shall 
fulfill that responsibility. 
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STATEJIEWT OF Hojt. HENBT J. HYDE, II.LI»OIS, BETORE THE SUBCOMMITTEE OK 
CBIME, HOUSE JUDICIARY COMMITTEE, MAT 25, 1977 

Mr. Chairman, I appreciate the opportunity to submit a statement In support 
of H.R. 6747, a bill I co-sponsored with Mr. Dornan, caUed the "Child Abuse 
Prevention Act." 

Webster's Dictionary defines pornography as "the depiction of erotic l)ehavlor 
(as in pictures or writing) Intended to cause sexual excitement." 

Surely there Is no human behavior more despicable than that which entices 
young children to perform erotically for the excitement and satisfaction of sick 
minds. 

The sexual exploitation of children by smut peddlers is rapidly increasing 
across the Country. No one knows for certain how many young minds have been 
permanently warped. 

Who are the defenders of this filth? Perverted minds that seize upon loop-holes 
In state and federal laws; those moral cripples who believe the first amendment 
to the Constitution gives them the "inalienable right" to peddle pornography, as 
long as there is a dollar to be made. 

Every Supreme Court—for 19 decades—has insisted that hard-core pornography 
does not and should not receive protection under the first amendment. Freedom 
is not a license to corrupt The first amendment was not Intended to i)ermit the 
abuse and exploitation of children. To quote the Chicago Trtftune editorial of 
May 19th: 

"Not even the most ardent civil libertarian, not even the boldest advocate of 
first amendment rights, can reasonably defend conduct which can corrupt a 
child's mind and distort his attitude for the rest of his life. ..." 

Why haven't child pornographers been legislated out of business? The corrup- 
tion of children, whether for the Immediate sexual gratification of the corrupters 
or for the vicarious gratification of others through pornographic photographs. Is 
a clear-cut disgrace which the law should be able to define and deal with. 

There is a proliferation of state laws throughout the country— 
Child molesting and sodomtf—maxlmiun sentence is two years, for the 

second offense, three years. 
Aggravated crimes against nature. 
Contributing to the delinguencv of a minor. 

—to name just a few, but those state laws are not strong enough to deal with 
the magnitude of this crime. Sgt. Lloyd Martin, who heeds a special police unit 
set up in Los Angeles last September to deal with the problem, told the CHICAGO 
TRIBUNE recently, "We have no problem finding our sex offenders here, but we 
don't have laws to detain them." Martin cited two cases to Illustrate his 
problem: 

"A wealthy man In his 50s was arrested and charged with contributing to the 
delinquency of a three-year-old girl. The girl's mother, a prostitute who had 
<»nsented to sex acts between the child and the man, testified against him and 
he then pleaded guilty. His sentence: THREE MONTHS OF PSYCHIATRIC 
TREATMENT. 

"A prostitute who stars in pornographic movies and a photographer were 
arrested on charges of conspiracy to contribute to the delinquency of a minor 
after the photographer took pornographic pictures of the woman's five-year-old 
daughter. THE PAIR WERE ACQUITTED because the prosecution could not 
prove specific Intent on the part of mother and photographer to contribute to the 
delinquency of a child." 

Each of the 50 states have a responsibility to strengthen their own statutes 
involving the sexual abuse of children. 

Congress can and should take action, and I strongly urge that we at the very 
least, adopt the "Child Abuse Prevention Act." 

Congress should extend the Mann Act to prohibit the transportation of males 
as well as females across state lines, with emphasis on child pornography. 

The issue before this Subcommittee, and before the Congress, is not simply 
one of attempting to define obscenity. The issue is protecting our children. The 
issue is not one of censorship versus freedom of the press. The issue is whether 
the grossest sort of perversion can find any Contitutional protection. If "consent 
of the governed" has any meaning, the answer is a resounding NO! 
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In closing, I want to quote the late Professor Alexander M. Bickel, an eminent 
Constitotional authority: 

"There comes a time, and I believe we have reached it, when society is 
threatened by unbridled obscenity. Societies polluted by moral stench are not 
likely to survive. 

"Like all civilized societies we have long had many rules which attempt to 
set moral standards and regulate sexual conduct. Regulation of pornography is 
not different. It is more than coincidence that societies that have decayed and 
coUapsed—the Roman Empire is a perfect example—^have generally done so in 
an atmosphere of steeply declining moral standards." 

In the 95th Congress we have an opportunity to protect our children from 
such abuse. They cannot protect themselves. They do not have any power; they 
do not have a citizens' lobby. They deserve better, and we can give it to them. 

CONQBESB OF THE UNITED STATES, 
HOUSE OF REPBEBBNTATIVES, 

Washington, D.C., June 8, 1977., 
Hon. JOHN CONTEBS, Jr., 
Chairman, 8ul>committee  on  Crime,  House Judiciary  Committee,  Washing- 

ton, B.C. 
DEAK MB. CHAIBMAN : I would appreciate your making the attached statement 

a part of the Subcommittee's record of testimony for your joint hearings on 
June 10 with the Select Education Subcommittee regarding the sexual exploita- 
tion of children. 

Thank you for your attention to this request 
Sincerely, 

BOB WILSON, 
Memhcr of Congress. 

STATEMENT BT HON. BOB WILSON FOB THE JOIXT IIEABIXO BEFORE THE 
SUBCOMMITTEE ON CBIME OF THE HOUSE COMMITTEE ON TUF. JUDICIAEY AND THE 
SELECT EDUCATION SUBCOMMITTEE OF THE HOUSE EDUCATION AND LABOB COM- 
MITTEE ON THE SEXUAL EXPLOITATION OF CHILDREN, JUNE 10, 1077 

Mr. Chairman, I believe the legislation we are discussing today, of which I am 
a strong supporter, is probably one of the most important bills we may consider 
during this Congress, as it affects our country's most valuable asset—our 
children. 

The continuing rise in the permissive attitudes of our society has accelerated 
the pomographer's search for subjects that will satisfy the increasingly jaded 
tastes of his customers. To this end, he has explored and depicted numerous 
avenues of sexual aberration—fetishism, homosexuality, sado-mascboism and 
bestiality, to the name but a few. 

Having exhausted the lucrative possibilities of these areas, he is now en- 
gaged in exhibiting what I would consider the most base, the most disgustbig, 
and the most outrageous concept of sexual activity possible—the use of children. 
Children in films, children in magazines, children in photographs, are depicted 
in all manner of depraved sexual situations. 

When I say children, I mean just that—from a young as three years old on 
up. These kids have little, if any, sexual awareness, but they do have memories, 
and in later years the memory of what was done to them may very well warp 
them psychologically, injuring them mentally for life. 

Who are these children? They belong to uncaring or sexually unstable par- 
ents looking to make a fast buck by pandering to the tastes of other individuals 
seeking peep-show excitement of any tyfie. They are runaways duped into posing 
and performing by unscrupulous adults, who offer comfort and security in strange 
surroundings in trade for their participation. They are the childen of indifferent 
parents who either leave home or are cast out because the parents don't want 
them. 

But the fact remains that they are children, and as such, I believe it Is our 
responsibility and the responsibility of the courts to see that the outrages per- 
petrated on them are stopped and the animals that prey upon them heavily 
penalized. 
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Our children are our future. To permit them to be exploited in so despicable a 
manner is absolutely disgusting. Mr. Chairman, this legislation will enable us to 
talce positive steps in stamping out this practice. We may not be able to im- 
pinge the tastes of some of the adults of our society, but we can certainly be 
•effective in curbing the use of children by those individuals who cater to them. 

A PSYCHIATRIST LOOKS AT PORNOGRAPHY 

(By Melvin Anchell, M.D.) 

"Why should anvone want to outlaw obscene movies?" a I.os Angeles TV com- 
mentator editorialized at the end of his newscast. "These motion pictures hare 
come under severe criticism by some people who are disturbed by their presen- 
tation of certain sexual activities," he continued. "O.K., let them express their 
opinions. And if tliey don't like them—fine, let them stay away from them. But do 
they, or I, have the right to keep someone else who is •turned on' by these types 
of .shows from enjoying.them?" 

Perhaps this commentator believed that he was voicing what he felt was an 
objective opinion on pornography. But I am sure that it would never occur to 
him to question the right of the healtli der>artment to close down a restaurant 
serving a patron contaminated food. 

The newscaster's point of view, and others like him who advocate public ac- 
ceptance of pornography, arises in some measure from the premise tiiat por- 
nography causes no social or individual harm. But my medical opinion is that 
this assumption, unrelentingly promoted by pornographers, is fallacious. 

The adverse eflfeots of audio-visual obscenities permitted in today's entertain- 
ment media are sexually devastating to cliildren and adults. The brief that por- 
nography is unsuitable mental fare for children but harmless for adults is il- 
logical. It is like saying a human being suddenly becomes immune to poison 
at age 18. 

ESTECTS   OK  PORNOORAPHY 

The cumulative result of i)ornography on a young person is practically equiva- 
lent to the sad effects felt by the victim of a child seducer. In later life, a youth 
so molested fails, frequently, to make a mature adjustment. He remains stunted 
in self-love which is satisfletl with immature forepleasures. In much the same 
way, a young person constantly exi>osed to oral, anal, exliibitionistic, voyeuristic 
and sadistic-masochistic sex acts often allows these perversions to take precedence 
over his genital sex aim. 

In adults—even sexually mature ones—-pornography has a sexually regressive 
effect. It encourages sexual behavior characteristic of i>erverts. 

Pornography emt)ellishes the physical sex life of free lovers and i)erverts who 
find it difficult to fulfill their complete sexual needs. But complete sexuality Is 
more than a physical relationship. To be life-sustaining, human sexuality must 
encompass the mind as well as the body. The affectionate component Is as im- 
portant as the physical. Without companionship and affection, the sex act alone 
produces frustration that can lead to serious sexual maladjustments. Free lovers 
and sexual deviants are in a constant state of conflict with themselves. They 
project their conflicts onto others with sadistic vengeance. 

Whether pornography and i)erversion are morally "right" or "wrong" is not my 
direct concern here. I leave that to the moral educators of our day. My inter- 
pretations are. however, influenced by what is "correct" and "incorrect." As a 
physician, I consider anything that supports life as correct and anything that 
prematurely causes death incorrect. 

The regressive effect of pornography on sexual behavior brings on premature 
death. Any living thing—even a simple cell—that regresses to its primitive state 
dies before Its time. For example, at a symposium on high blood pressure, which 
I attended recently at UCLA Medical Center, there was a graphic demonstration 
of death following such a return to an earlier type of life. 

At the symposium, it was demonstrated that under the effects of high blood 
pressure, "civilized" muscle cells embedded in the walls of the eye arteries may 
return to the primitive cell type from which they were derived. When this 
happens, the regressed muscle cells go wild. They leave the wall of the artery 
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and migrate into the lumen, shutting off the flow of blood. By stopping blood 
flow, they cause their own death and death of the eye. 

On a microscopic scale, it is as though some mature individuals under the in- 
fluence of poniography. In our society return to the sexual beharior of the sav- 
age, and in brutal ignorance destroy not only themselves but the society of which 
they are a part. Tliis frightening analogy reflects what is happening to many of 
our communities us a result of the pornography and sadistic violence in our 
culture. 

KEED   TO   CONTROL   PRIMAL  INSTINCTS 

Primitive man glorified the sexual instinct Itself; civilized man glorifies 
physical sex in tlie relationship with a loved person. Uncivilized societies readily 
tolerate perversion. They consider the sex life of deviants as normal. 

Only by placing restrictions on primitive instincts have civiUzed societies 
emerged fr-om barbjuian hordes. Uncontrolled aggressive and sexual feelings 
(such as murder and indiscriminate sex) which served our cave-man ancestors 
long ago cannot be tolerated in civilized nations. 

The standards of society play vital roles in the development of a child's social 
conscience. He is molded from a miniature Neanderthal into a civilized indivi- 
dual by family and religion. Religion is an inherent need in every person; and 
«11 great religions—especially Judaism and Christianity upon which Western 
•civilization is founded—teach the need to control base aggressive and sexual 
feelings. 

But many young people, exposed to ever increasing amounts of pornography 
and blasapheniy in tmiay's media, are disdainful of established religion. To satisfy 
their unrequited needs, some turn to unrealistic Far Eastern sects, Satan, and 
occult worshii>s tliat are not in accord with the life needs of any society, much 
less than that of ours. Others find faith in corrupt ideologies which replace their 
religious beliefs. 

The debased sexual behavior that frequently becomes the life style for persons 
devoid of religion produces the first crack in the mental dam holding back re- 
gressions. Purveyors of i)ornography, along with their witting and unwitting co- 
horts, argue that this crack is beneficial to mankind. Their theory is patently 
absurd. 

Under continued pressure from free and perverted love, the dam created by 
civilized man's conscience begins to break. Like a rampaging flood, all the primal 
instincts pour forth, wrecking and submerging the structures of civilization. 
And tlie alarming increase in sexual perversion, crimes, drug abuse and suicide 
attests to this fatal fact. 

SEXrAL DEBASEMENT IN MOVIES AND TV 

A favorite argument of pornograpliers for sliowing actual sex scenes in today's 
movies is that people in love engage in sex. Therefore, they say, producers have 
*n obligation to make their pictures realistic. From a phychologlcal standpoint, 
their impression of realism is incorrect. 

Sex is an intimate affair. Two normal people in love seek solitude during sexual 
relations. Ordinarily, they cannot i)erform or iwrticipnte in .^ex ojx'nly or with 
a group. People in love are Intensely jealous of their physical expressions of love, 
and intrusions of poruographers arouse intense resentment. 

If movie producers portraye<l sex realistically, they would show lovers on the 
screen becoming impotent when iierforming sex openly before an audience. Fur- 
thermore, pornograpbers would rrnlize tliat moviegoers, identify with tlie feelings 
of the characters in the story. Sitting in a theater with one's spouse, children 
or neighbors while having to watch the hero and heroine fornicate is embarras- 
sing. 

Another favorite dictum of pornograpbers is that nudity in movies and on TV 
is justified because nudity is an art form. They say that modesty in regard to 
the naked body is old-fashioned. In art, however, beauty of the entire nude body is 
the iK)int of emphasis. On the other hand, the pornographer's emphasis on nudity 
focu.M's attention on the genitals and sexual activities related to the.se organs. 
Pornogrnphers are not interested hi promoting higher urtistic values; they are 
selling erotica. 

Concealment of the genitals in everyday life keeps sexual curiosity awake. 
Perhaps this is why the sexual instinct is most highly developed in man. Accord- 
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Ing to anthropologists, one of the characteristics that distinguishes man from all 
other creatures Is that a human being wears clothes. 

Normally, public displays of nudity and sex cause embarrassment; they rouse 
feeling of disgust and shame. These feelings are natural barriers to perversion. 
They are fixed by heredity and occur without help from society and family. When 
disgust and shame fail to function, the subconscious reaction for shunning the 
abnormal and providing protection against contamination is lost. 

Under the barrage of pornography, the natural barriers to perversion are de- 
stroyed and the Individual becames defenseless. 

A CASE HISTOKT 

Marty, age 17, came to me for treatment of his recurrent headaches. My ex- 
jjerience as a father and as a physician practicing psychiatry has given me a 
certain rapport with teen-agers; and it was not long before Marty discussed witi 
me his real problem. 

It had begun four years previously, when Marty was in junior high. The son 
of affluent, professional parents, he was not only a bright student but was popu- 
lar as well. One afternoon another 12-year-old boy Invited Marty and a group of 
schoolmates, boys and girls, to come to his home to view a movie which his i>ar- 
ents showed at grownup parties. Since every young person's ambition i.s to prove 
that he can act like an adult, he had an eager audience while he played host during 
Ms parents' absence. 

The movie turned oiit to be hard-core pornography, graphically depicting 
sexual Intercourse along with every type of perversion. After the initial embar- 
rassment, the majority of the children were completely seduced. They attempted 
to outdo the adults in the movie then and there. 

By the time he entered high school, Marty told me, his earlier promiscuity 
had ceased because he no longer "got a kick out of it." His problem, he said, was 
that he was impotent. For sexual stimulation, he now needed drugs. At present, 
he is a school dropout, finding release in drug-induced sexual fantasies. 

NORJfAL SEXUAL DEVELOPMENT STUNTED 

Is there any hope for Marty to return to a normal life? It Is most improbable. 
Tou cannot stretch the bones of a dwarf. A dwarf's sub-normal size Is due to 
premature closure of the bones in childhood. Marty's impotence was due to his 
sexual growth having been stunted before mature development occurred In 
adolescence. 

Likewise, adolescent girls engaging in premature sexual relations fail to 
develop their female psychology and to feel pride in femininity. For both boys 
and girls, chastity during adolescence is essential for developing the capacity 
to idealize love. 

Mart.v's experience with pornography sated him with SPX before the process 
of Idealization was established In his relations with girls. As a result he holds 
girls in contempt. His unresolved affectionate longings have built up a con- 
tinuous succession of frustrations. His bitterness and disappointment with carnal 
sex devoid of spirltualization have created such a reservoir of hate for females 
that Ills sadism is almost fiendish. He has gradually reverted to satisfying 
physical sexual liieeda entirely through voyeurism and sadism. His greatest 
delight is in having orgastic responses after beating his female cohorts. Sadistic 
pleasures have spilled inwardly into himself, and he is gradually destroying his 
life with drugs. 

As a physician practicing psychiatry and internal medicine, many of my 
patients seek help for ostensibly physical reasons. With an Increasing number, 
however, complete diagnosis reveals that many of their ills are related to the 
sexual abuses In today's environment. Contrary to the "sexpert" school, these 
sexual disturbances do not result from lack of exposure to or Information about 
the "facts of life." They are largely brought about by free love and perversions. 

The occasional adult or adolescent "escapade" into the neither world of 
pornography, with the recognition that the escapade is an exceptional incident 
apart from normal life, is not what we are discussing here. This has been going 
on for generations. However, when a society legitimizes pornography and permits 
It to become incorporated into cultural activities, then these are no longer 
escapades; they have become a way of life. 
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And this is what is happening today. Our modern culture is spawning In- 
different youths devoid of idealized love. Its members have adopted cuve-man 
sex practices consisting of promiscuity and deviances replete with exhibitionism, 
voyeurism and other unmentionable practices. And the result is that many 
commit suicide bv taliing their lives directly or by the overuse of drugs. 

If members of this psychopathic sub-culture killed only themselves, it wonla 
be tragic enough. But it does not stop there. Some of them—the notorious 
Manson family, for example—commit violent crimes against others. All of them 
constitute a festering source of societal plague. Although still in the minority in 
relation to the general population, det)auched youths provide a ready-made 
audience for the pornographic media; they spread the false gospel of its "bene- 
fits." Those among them who are talented and articulate not infrequently try 
to relieve their inner conflicts by spreading their ideologies through social work. 
Like the regressed muscle cells in the eye, members of this cult are noticeably 
infesting the healthy portion of our society. 

Adolescents are particularly susceptible. Social acceptance by their peers is 
far more imperative to the adolescent than parental approval. If it is the "in" 
thing to accept pornography and perversity, to go to "adult" movies and watch 
"mature" TV .shows—that's what adolescents will do, regardless of parental 
advice or their own consciences. 

PASENTAI.   DILEUUA. 

Parents who have attemptetl to Instill morality into the minds and hearts of 
their children are caught in a frustrating dilemma. They learn that it is impossi- 
ble to enforce normal morality when these standards are not upheld by institu- 
tions in the community. The fatal accusation of being called "old-fashioned" often 
shocks parents into an Intellectual Impotence. They remember their own disagree- 
ments mth their parents and they tend to equate them with the pornographlcally 
induced sexual rebellions of today's youth. 

The iMirents' confidence in their own judgment is shattered by militant edu- 
cators who insist that parents must "listen to their children." This is true, of 
course; but there must be "listening" on both sides. Faced with the choice of a 
futile attempt to salvage their child's moral standards or probable success in 
salvaging his love, they all too often capitulate by joing the adolescent 
"in" culture. 

At this point the conscience of society should ring a four-alarm bell! 
More devastating to children and society are parents like those of Marty's 

friend with the pornographic film, who are the root causes of their own children's 
sexual abnormality. I had though I was shockproof, until I was caught off guard 
by a mother during a recent Chicago TV interview on my book, Sesp and Sanity 
(Macmillan Company, NYC, 1971). 

She was the interviewer's assistant, a young woman of about 23, who obviously 
considered herself a modern intellectual. After the commentator had discussed 
some of the main r>oints of my book with me, she took over the interview. 

"I object to your point of view," she stated. "In my mind, sex is beautiful. And 
my husband and I are not ashamed of our actions. We Invite our children Into the 
bedroom to show them sex is beautiful." 

My jaw gaped. "But we know that when young children ob.serve sex between 
adults, it is regarded as a physical sadistic attack on the woman," I told her, 
"This is a psychological fact. I have many patients who were expo.sed to this In 
childhood, and as a result they have become exhibitionists-voyeurs and sadists- 
masochists. I can attest to this not only on the basis of clinical knowledge but 
also on the precepts of psychoanalysis. If you've read Sex and Sanity, you know 
that I think sex is beautiful. But sex is an intimate relationship between a man 
and a woman. When it is performed before an audience, whether children or 
adults, it becomes debased. You endanger the normal sexual development of your 
children when you do what you have just descriljed." 

By this time the commentator had recovered from his astonishment, and Inter- 
posed, "Let's forget she said that. In fact, she didn't say that." 

He cut off my last line. I had wanted to tell her that It would have been 
kinder to expose her children to polio. Better to go through life crippled than 
sexually perverted. 

The newscaster who considered explicit films on sexual perversion harmless, 
older parents who abandon their own standards of value, this young mother and 
a great many others with similar attitudes fall into an increasingly large cat- 
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egory of unwitting pitchmen for pornography. Many hare been lured Into per- 
missiveness by the bait of liberal sophistication. They do not know that their 
regressions are showing: they are unaware of the fact that they are wallowing 
with the perverts. Such Ignorance, masked as liberalism, can hurt a great many 
people. 

Confucius warned, "He who knows not, but knows not that he knows not—he 
is a fooL Shun him." 

NEED   FOR   ENTEBTAINMENT 

Can we shun these fools? We cannot simply turn the switch and shut them 
off. To do only that is passively to condone the spread of pornography, to let 
others be exposed to the plague in the vain hope that it will never touch us or 
anyone we love. 

How, even with the best of intentions, can we ourselves practice or enforce 
upon others complete isolation from contaminating media? Pornography has per- 
vaded our world to such a degree that today even many "G" rated movies deserve 
to be boycotted. Television has brought the same type of contamination into 
millions "of homes, where the setting implies family sanction. Books are even 
more i)ersonalized; in fact, they were the first medium of entertainment to 
become explicitly pornographic. 

Yet, to deprive the human being of entertainment's e.scape from daily tension 
Is like depriving him of air or food. The need to release emotional and mental 
tensions in storyland is as l)asic as the need for breathing and eating. Picture 
stories on the walls of prehistoric caves attest to this fact. The storyteller has 
always been accorded an honore<l place from primitive campflre to banquet hall. 
Wandering minstrels were welcomed l)y peasjints and nobles alike. Modern drama 
originated on the steps of medieval churches to help satisfy man's spLricual 
hunger. 

Today, the vast entertainment industry is part and parcel of our Western 
civilization. The moguls of the movie and TV industries have ignored the needs 
of the sexually mature and have allowed our entertainment world to become aa 
polluted as the air we breathe. 

BESPONSIBILITT  OP  THE  ENTERTAINMENT   MEDIA 

Ecology of human sexuality is as essential for survival as ecology of the earth. ' 
We are already tackling the huge task of ridding ourselves of smog and water 
pollution. We know we cannot do this by shutting off the air and draining the 
rivers and seas. Nor can we do it by closing down the factories and power plants. 
It must be done by popular regulation. 

In a democratic society, popular demand can—if sufficiently wide-spread and 
sustained—force the entertainment industry to assume its responsibility in re- 
gard to civilized needs. Tliat it can and should be called to account in this connec- 
tion is substantiated by modern psychiatric research. 

To cite briefly: 
Dr. Alberta B. Selgel, at a symposium on violence at the Stanford School of 

Medicine, stated: ". . . People watch not only the social behavior of other people 
around them but also the behavior of Individuals portrayed in the mass media— 
especially movies and TV." 

Dr. Lawrence J. Hatterer of Cornell University, in a pai)er given before the- 
American Academy of Psychoanalysis, concluded that homosexuality could he 
triggered by environmental stimuli. Among the most important triggers. Dr. Hat- 
terer said, are suggestive homosexual literature, plays and movies. 

Dr. Nicholas G. Frlgnito. Medical Director and Chief Psychiatrist of the 
County Court of Philadelphia, points out: "The most singular factor inducing 
the adolescent to .sexual activities is pornography . . . ihe increase in sexual 
offenses among adults, too, is directly attributed to pornography." 

WHAT   CAN   BE  DONE? 

I am a physician, not a legislator or a lawyer. But I do feel that these purveyors 
of pornography—who peddle free love and perversion without regard for others 
and simply for their own profit—should be controlled. 

Child molcsters and rai>i.st8 are dealt with S4>verely. ITie entertainment media 
seduce and ravi.sh millions of children, adolescents and adults—and make money - 
at It. 

Why? 
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As Stalin, the greatest mass murderer In history, said, "The death of one man Is 
a tragedy. The death of millions Is a statistic." Conversely, when an impersonal 
statistic becomes translated into personalized tragedy to a sufficiently large num- 
ber of people, public apathy is shaken. If It is shaken severely enough, action 
results. If Intelligent leadership is at hand to direct that action, humanity moves 
another step forward. 

Whether humanity moves forward or backward at this point in time depends 
very much on your convictions about pornography. 

STATEMENT OF HONORABLE ROMANO L.  MAZZOLI TO JUDICIABT  SUBCOMMITTEI! 
ON CBIME—MAY 23, 1977 

I would like to commend my distinguished colleague and friend. Chairman 
Conyers, for promptly scheduling these hearings on a matter that is of grave 
concern to us all. The recent shocking public disclosures of the widespread In- 
volvement of minor children in pornographic films, books and magazines demand , 
the expedient and serious consideration of this Congress. 

At present there is no federal statute which specifically prohibits the distribu- 
tion of obscene materials depicting children engaged in perverted .sex acts. Forty- 
seven states and the District of Columbia have statutes which prohibit the dis- 
semination of obscene materials to minors. But only six states have laws which . 
prohibits the participation of minors in an obscene act. Twenty-three states are 
presently considering legislation in this area. 

Clearly, the exploitation of minor children who are used and sometimes forced 
to participate In making pornographic materials is a national problem not limited 
to any one geographic area or socio-economic group. Studies have shown that over 
30,000 boy prostitutes are currently being merchandised In this country; the 
figure for girl prostitutes is even more alarming—nearly 600,000. The Senate 
Subcommittee on Juvenile Delinquency has recently fouud that more than one 
million American children run away from home each year. Thousands of these 
young people who run away from home end up as victims, or sex slaves, of im- 
moral profiteers. Magazines and flhns which are currently on the market depict 
children as young as three years old engaging in outrageous sexual activities. 
Studies have shown that at least 264 different magazines are being sold in adult 
bookstores across the country, dealing with sexual acts between children or 
between children and adults. 

Child pornography tears at the basic moral fibre of this country. The pornog- • 
raphy industry, which Is a multi-million dollar bu.siness, is leaving irreparable • 
emotional as well as physical scars on thousands of hapless young victims—who . 
happen to be our children. The Los Angeles Police Department estimates that over 
30,000 children under 17 were sexually exploited by adults in 1976. Sexual ex- 
ploitation of children often leads them into other deviant activities such as . 
prostitution, drug addiction, and crime. 

The bills which this Subcommittee will consider on child pornography focus 
on protecting the children rather than dealing with the very difficult question 
of defining obscenity. Rather than wrestle with the larger question of what 
constitutes obscenity, which has hami)ercd the prosecution of individuals under 
the obscenity laws, the bill that I am co-sjwnsoring along with 130 other Congress- 
men, H.R. 3913, would impose criminal sanctions on those persons who produce, 
distribute, or sell material depicting a child engaged in a prohibited sexual act . 
or in the simulation of such an act. 

Given the gravity of this situation and the need to insure the physical, emo- 
tional and moral safety of our children, I respectfully urge this Subcommittee 
to favorably report H.R. 3013. 

CONOBESS  OF THE  UNITED  STATES, 
HOUSE OP REPRESENTATIVES, 

Washington, D.C., Hay 24, 1977. 
Hon. JOHN CONTEBS, 
Chairtimn, Suhoommittce on Crime, 
Committee on Judiciary, 
^V ashing ton, D.C. 

DE.\B JOHN : Now that your subcommittee has started hearings on the Child 
Pornography issue, I want to share two letters that I wrote to Dale Kildee 
about his bill. Although I am the ranking member of the Select Education Sub- 
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committee that has jurisdiction over the bill and vitally concerned abont this 
Issue, I feel that the bill as drafted may not stop the overall problem of child 
sexual abuse. 

Any thoughts or suggestions you may have In perfecting a final bill would be 
appreciated. 

Sincerely, 
JAMEB M. JEFTOBDS. 

Ck>NOBESS OF THE UNrTED  STATES, 
HOUSE OF REPBESENTATIVES, 

Washington, D.C., May 11, 1977. 
Hon. DALE E. KH-DEE, 
Cannon House Office Buildinff, 
U.S. Bouse of Repregentatives, 
Washinffton, B.C. 

DEAR DALE : Following up on our recent conversation, I am taking this 
opportunity to share some of my thoughts, concerns and recommendations about 
your bill to prohibit sexual exploitation of children. As I have stated on many 
occasions, I certainly feel that something should be done to prohibit pornographic 
films showing certain sexual acts by children, however, I have serious reserva- 
tions about the present bill as drafted. To illustrate my concerns I will use 
some fictitious and exaggerated examples to present the problems I see. I hope 
that you will accept my sincerity regarding this issue, and recognize that I am 
raising these questions in an effort to develop a bill that not only the entire 
Education and Labor Committee can agree on, but the entire Congress as well. 
In doing so I would hope that we can responsibly address the problem and at 
the same time be careful not to create any Constitutional or civil rights conflicts. 

Scenario No. 1. Pete Innocent and Joe Mover are both seniors in high school. 
Joe Mover has been accepted at Yale University. Pete is 17 and Joe has just 
turned 18. Joe has been dating and going steady with Naomia Naive. Naomi is 
15 years old and is president of her sophomore class. Joe relates to Pete that he 
was worried about how he Is going to suffer through the long nights at Xale 
without Naomi. To solve his problem, Naomi agrees to pose for some nude and 
suggestive photographs. The photographs are taken and given to Joe. Joe is 
delighted and tells Pete than he will "be able to have enough sexual stimulation 
and gratification because of Naomi's pictures." The next day Joe asks Pete to 
take his trunk to the train station for shipment to Yale, and directs him to be 
"very careful" because the picture of Naomi are in the trunk. The next day 
jokingly relates this story to Red Crude, the local cop. Crude happens to tell 
the same story to the local FBI agent. The next week. Federal officials appre- 
hend Joe and Pete. They appear before Judge Prude. Joe is charged under Sec- 
tion 8(a) and (b), and Section 9, paragraph (a) (1). Pete Is charged under Sec- 
tion 9(a) (1). Pete and Joe, realizing their guilt, plead guilty. The Judge, in- 
censed with the photographs, gives consecutive sentences to Joe Mover amount- 
ing to 55 years. He also Imposes the maximum fine of $125,000 because he knows 
that Joe's father is wealthy. Pete Innocent is sentenced to 15 years under Sec- 
tion 9(a) (1). On the same day. In the same courtroom, in a similar, but un- 
related case. Porno Pictures Corporation is found guilty under Section 9(a) (2) 
and receives the maximum fine of $25,000. The Judge reluctantly dismisses a 
charge against Smut Theatres, which showed the film, becau.se showing child 
porno films is not prohibited. The questions here are not whether Naomi's posing 
for the pictures was right or not, but whether they were "abusive" to her. Also, 
were the actions of Joe and Pete "abusive" to her or anyone else? Furthermore, 
how can the bill be written to make the penalties fit the offense? 

Scenario No. 2. The University of Vermont is in serious financial difficulty. 
The President, looking for every available dollar, authorizes the sale of the 
Shakespearean film library to the Shakespearean Arts Festival being held on 
the University campus by a profit-making enterprise. One of the films is "Romeo 
and Juliet", donated by a Hollywood film producer to the University. The film 
is shown at the Festival after the audience Is informed of the sale by the 
President of the University. In the audience is Vln Vindictive, the local Sheriff, 
whose daughter has been refused admission to the University. Vln watches the 
film, realizes that the actress in the picture portraying Juliet is "only" 15 years 
old. After watching the beautiful, but rather explicit love scene, he arrests the 
President of the University. The President of the University appears before the 
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same Judge Prnde, who Is horribly Incensed that such pictures would be shown 
on the University's campus. He sentences the President of the University to 15 
years in jail and Imposes a maximum fine of $25,000. 

I use these somewhat extreme scenarios in order to illustrate the areas in the 
proposed bill that could present potential problems in the event it became law in 
its present form. I believe they reflect the problems of attempting to develop a 
law on this subject. These examples (and there are many more) obviously raise 
very basic questions. 

I think it would be helpful for me to review what I believe Is the purpose of 
the proposed bill. Next, I will discuss the proposed bill from the point of view 
as to whether it prevents the "evils" it is intended to correct, and, finally, I will 
discuss the potential problems the bill creates along with the reasonableness (or 
lack) of its approach, as well as the likelihood of its being effective. 

First, as to the purposes of the bill. Since the Subcommittee is trying to reduce 
child abuse, it would appear the obvious purpose of the bill should be to assist 
in preventing child abuse, and in this specific case, sexual abuse of children. 
In a more limited perspective, the purpose should be to prohibit the use of 
children in pornographic films wherein it is demonstrated that the activities 
engaged in by the children are sexual abuse and/or they become sexual abuse by 
having them filmed, or are likely to stimulate child abuse when viewed. The 
purpose of the bill with respect to this aspect I believe should be twofold: (1) To 
prevent the abuse of children who are being filmed, and (2) to prevent subsequent 
child abuse by those who may be stimulated as a result of viewing these films. 
This obviously is difficult, we must separate the question of what actually con- 
stitutes sexual abuse from an attempt to impose certain standards of morality. 
The proposed bill does not separate the issues and therefore, I believe, leads to 
certain Constitutional problems. 

I would like to point out that the list of prohibited sexual acts under Section 10, 
can be separated Into two broad categories: (1) Those activities which are con- 
sidered to be abnormal sexual activities, and (2) sexual activities which under 
most conditions would be considered normal. The bill does not discriminate be- 
tween them. It might be quite possible to argue that allowing a child to engage 
in bestiality, fellatio or cunnilingus is per se sexual abuse, but it is difficult to 
make that argument with masturbation. As an example, the movie, "The 
Exorcist" has a masturbation scene apparently performed by a minor, Linda 
Blalr. I do not know whether Ms. Blalr actually did the scene herself or whether 
a stand-in did it for her, but in the final version that was shown in theatres, it 
appears that Ms. Blair was performing masturbation using a Cross. Can it be 
said that allowing her to be filmed in a masturbation scene was "sexually 
abusive" to her and should be prohibited because it might stimulate or create 
the possibility that it will cause sexual abuse to occur? It would api)ear that If 
the Congress adopted the bill as written it would be Imposing "moral standards" 
rather than prohibiting "sexual abuse." 

The same can be said about sexual intercourse. The second example emphasizes 
this well. In the movie version of Shakespeare's classic "Romeo and .Tuliet" 
(which is certainly considered a masterpiece of literature), an actress, age 15, 
played a rather explicit but tasteful "love scent" which ended in "simulated" 
intercourse. One must ask whether this scene was sexually abusive to the 15 
year old actress and/or whether the "simulation" is likely to cause others to 
sexually abuse children as a result of viewing It. Should we send her parents 
or legal guardians and/or the producers to jail for allowing the performance of 
this classic? Where is the line between "acting" and "Theatre" and "sexual 
abuse"? Furthermore, I see many other problems with the term "prohibited 
sexual acts" as set forth In the bill. Many psychologists and psychiatrists would 
say that a father striking or beating his child has sexual overtones and could be 
considered as "sexual sadism" or "any other sexual activity". I am sure the 
same is true of certain conduct which psychologists or psychiatrists would term 
as "sexual masochism". Further the term "any other .sexual activity" is so 
broad that it might include many activities which would be difficult to show 
were "abusive" even if sold for profit. The term "nudity", "of any individual", 
"simulated . . ." fall into this category. It seems these terms stray a long way 
from "child abuse". At the same time it does not seem to me that to prohibit or 
send people to jail for activities which are private in nature (such as I described 
In my first example), should be legislated by the Congress. I am concerned that 
Section 8(a)  and  (b)   and Section 0(a)  does not require any profit motive. 

93-185 O - 77 - 23 
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publication, or public showing to find a person guilty. Also, I am disturbed that 
the people who make the profits from these activities, if convicted, will receive a 
penalty much less than those who may be doing these acts privately. Further 
those showing the movie for profit will not be penalized (unless the term "sale" 
applies). 

I believe that the bill must be redrafted substantially to take care of the prob- 
lems that I have noted. I am sure there are other areas we will have to consider 
as well. I would suggest that there should be at least two different standards 
for "prohibited sexual acts". There are certain acts as I mentioned above that 
we all can agree ought not to be photographed using children which would be 
distributed for profit. I recognize that there are circumstances where certain 
sexual activities might be child abuse, or stimulate child abuse, however, these 
win have to be carefully determined after the Subcommittee hears and has a 
chance to examine expert testimony on what circumstances would or should 
constitute "sexual abase". We must also address the distinction between a film 
made for "teaching" purposes to be used in a sex education program in a local 
school system and hard core pornography. 

I am concerned about the bill's reliance entirely upon Interstate activities 
to curb the abuses. It seems to me that a better approach might be found In 
explicitly tying the "abuses" in fi'lms to the "child labor laws". (29 U.S.C. Sec. 
203 & 212) I also have a concern with respect to the ability to actually prohibit 
the "evils" intended to be curbed by the bill. As I understand It, the Intent is to 
prohibit the "sale, transportation and showing of pornographic films" showing 
children in "acts" which would be considered "sexual child abuse". As written, 
I think the bill may have that effect, but at the same time I think as written, 
would probably be declared unconstitutional. 

Finally, It is difficult for me to justify the primary emphasis placed In the 
proposed bill on the parents or guardians of the children and not on the people 
who are profiting from the films themselves. The purpose of the bill ought to be 
to keep such films off the market. I think the proposed bill ought to be limited 
to those individuals selling, shipping, showing, or transporting for a profit such 
films. (I might also mention that "videotaping" should also be included.) Many 
of the problems which are addressed in your bill would normally be considered 
"state" problems. Therefore, it would appear to be that the Department of 
Justice shoirld assist in preparing a model state statute which states could use 
to correct whatever activity or activities should be banned. 

In conclusion, I must raise a point that I have not really stressed In this 
letter; that Is while we move to correct the sexual abuses that may occur as a 
result of using children in pornographic films, we must also be just as concerned 
and focus as hard on the overall question of sexual abuse of children. It seems 
clear from the hearings that the Subcommittee has held the u.se of children in 
pornographic films is only one small part of the problem of child sexual abuse 
throughous the country. Witness after witness has Indicated that pornographic 
films are only the "tip of the iceberg", and that sexual abuse, including teenage 
prostitution and incest, are even greater prol)lems. Any amendment addressed 
to correcting the sexual abuse problem in this country should addressed the 
entire universe of the problem and not just be limited to films. 

SUMMARY 

Problems: The Bill 

(1) Does not have penalties for publicly showing pornographic films In which 
children are used. 

(2) Can be Interpreted to penalize primarily "non-child abuse" sexual acts 
and makes judgments as to what activities are sexual abuse with little if any 
justification on which to base the judgments. 

(3) Does not di-stlnguish between normal and abnormal sexual activities. 
(4) Includes broad and ambiguous terms which in themselves are not neces- 

sarily abusive such as "simulated . . .", "nudity . . .", etc. When these terms are 
added to the provision "of any individual who may view", this term covers the 
entire population. 

(5) Does not include vledo taping. 
(6) Does not utilize child labor laws. 
(7) Goes beyond any existing constitutionally accepted term under the Inter- 

state and Foreign Commerce clause with the use of the term "may be 
transported". 
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(8) Includes minors with no legal relationship (as set forth in scenario No. 1). 
(9) Prohibits legitimate theatre situations, i.e. Romeo and Juliet. 
(10) Does not require "knowledge" in "sale"' provisions as set forth in 

scenario No. 2. 
(11) Does not distinguish between incidental filming of normal sexual acts 

for use in sexual education classes in schools and filming for pornographic 
purposes. 

SUOOESTED AFPBOACH 

Any final amendment should be comprehensive In nature and should address 
the entire problem of sexual abuse In America. It should cover both criminal and 
non-criminal aspects of the question. It should address the needs of children, 
parents and the public in general. Criminal provisions should be directed to both 
state and Federal problems. The Department of Justice should develop a model 
statute on this subject and assist states to whatever extent necessary to get 
theui to adopt the statute. The Federal statute should rely on Interstate conuuerce 
and child labor laws. It should differentiate between normal and abnormal 
sexual acts after proper evidence. The circumstances under which normal sexual 
acts being filmed would he "abuse" should be defined in greater detail. The solu- 
tions to the problem and the penalties involved must also be clearly defined. 

Through this letter I have attempted to demonstrate my deep concerns about 
correcting the problem of sexual abuse among children and at the same time 
set down a basis on which Congress should act if WB are to be truly reasonable, 
rational and responsible as we legislate. I am available and will look forward to 
working with you to come up with a bill which will accomplish the primary 
golas, without leading us into the extremely difficult areas of trying to rule out 
pornography and not imposing standards of morality. 

Sincerely, 
JAMES M. JEFFOBOS. 

CONGBESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, D.C. May 20,1977. 
Hon. DALE E. KILDEE, 
Cannon House Office Building, 
V.8. House of Representatives, 
Washington, D.C. 

DEAR DALE : Since my letter to you of May 11, I have given more thought to the 
matter of how we can produce a bill which will accomplish our goals of trying to 
reduce sexual abuse of children generally, as well as eliminating their participa- 
tion in pornographic movies specifically. Before giving some possible approaches, 
I would raise the problems of implementation and enforcement. In dealing with 
this problem, It seems that it is easier to propose a statute which sounds good, 
than It is to propose a statute which will have some effect in curbing the actual 
sexual abuse of children. The words will be meaningless unless they can and will 
be enforced. My concern can best be summed up with the following fictitious 
scenario: 

Scenario: Smut Pictures is formed by three sleazy characters who entice 
some children to engage in "sexual" activities by paying money to them or 
their parents. The filming takes place on the premises of a temporarily leased 
building under the fictitious name "Acme Productlon.s". The films are pro- 
cessed and sold to pornographic wholesaler who is also using a temporary 
and fictitious front, and who in turn sells the films to an "adult book and 
film store" whlcli sells or lenses them to Joe's Porno Bar. 

The point of likely enforcement In this .iltuation might occur when the items 
are sold, and a law enforcement oflBcer, posing as a buyer contracts for a sale or 
views tlie film being shown in the porno bar. If this situation is Indeed likely than 
It Is apparent that the only way the Federal government can hope to assist In 
eliminating these activities Is by having effective enforcement against those sell- 
ing or showing the pictures. In this situation it seems to me that It would be ex- 
tremely difllcult to prove the ages of the children (unless they are obviously very 
young) as to whether or not they were above or below the age of 16. Also, as set 
forth at length In my previous letter, it might be diflScult to prove that the acts 
were actual "child abuse." We must remember the "beyond a reasonable doubt" 
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bnrden that the prosecutor has. Therefore, as we develop a bill I think It is neces- 
sary to ask some pertinent questions. 

(1) What specific activities can we prevent by Federal law which will actually 
reduce sexual abuse of children ? 

(2) What .standards must be in place to insure that each element of the offense 
set forth in the law Is provable? 

(3) What provisions must be included to provide the means to insure that 
legitimate constitutionally protected activities will be able to continue? 

(4) Can a bill be written that will be constitutional and stiU have the provisions 
to stop the problem ? 

(5) What actual controls would have to be incorporated into a bill that would 
actually stop the transportation of pornographic films using children? 

(6) Can a bill be written which does not create an unnece.ssary or unreason- 
able burden on those charged with enforcement in order to insure that there will 
actually be enforcement? 

(7) What will be the costs to actually enforce a Federal law in this area? 
I am hopeful that the hearings conducted by the Select Education Subcommittee 

and the Judiciary Committee will provide answer.* to these and the previous 
questions I have raised. Having raised them, I would now like to suggest an ap- 
proach which might be effective. First, I would define the proscribed activities 
under two categories. (1) As mentioned in my previous letter. I would set forth 
those activities upon which everyone could agree would constitute child abu.';e 
as being "abnormal sexual activities" and which are also generally prohibited for 
adults by many state statutes. (2) I would create a second category of i)ossible 
sexual abuse situations which would use one of two possible tests : (a) the test as 
set forth in Miller v. California (see attached summary), and (b) a list of ac- 
tivities with such modifying words "that constitute child abuse." 

I recognize that providing law enforcement oflScials with the ability to be able 
to prove that the age of the individual filmed is below 16 is most essential, but 
probably creates the most difllcult problem. I would suggest some routes to ex- 
plore as possible provisions. 

(1) Require that for any film, video tape or pictures portraying sexual ac- 
tlvHiep as set forth in the final statute which is fran.Txtrted in interstate com- 
merce must be accompanied by a list of all persons under the age of IS with their 
names, agos on the day the proscribed sexual activities were filmed, .^nd their 
addresses at the time the certification was filed, and that such information must 
be certified to the Department of Labor. It would be an offense for any person 
to transport or to sell or show for profit such material without the certificate 
being available. This would place the burden on the person .selling or showing 
to ascertain the authenticity of the certificate in order to protect him from prose- 
cution under this section. In other words, a counterfeit certificate would not be 
a defense. So that there will be no burden on the taximyers, some fee should be 
required when the producer submits bis document of certification. In addition, 
there should be a prohibition against any user of the film to justify or advertise 
his film is good simply because It has been certified. It is not my intent to estal)- 
lish a new bureaucracy here in Wi'shington who goes around monitoring all 
activities, but if the certification lieconies mnndalory and the penalties for non- 
compliance are strong, the means for enforcement will l)e available. 

(2) To protect constitutionally protected activities, it would seem advisable 
to provide administrative machinery for tho.se iiersons producing a legitimate 
film, video tape or picture using children under 16 to l)e able to receive a cer- 
tificate that the activities do not con.stitute child abu.sc under the second level 
of offenses as outlined above. Obtaining of sueli a certificate would only pro- 
tect from violation under this section and not necessarily from state pornog- 
raphy laws. This approach conforms somewhat to the statutory approach with 
regard to child labor laws. It would, of course, be necessary to modify certain 
definitions and provi.«ions of the Fair Labor Standards Act of 1938, however, 
from a review of tlie law I don't see any difficulty. 

If you feel that these suggestions are worth pursuing, I would be hp.pi)y to 
work with you on any amendments which would produce an effective biU. 

Sincerely, 
JAMES M. JRFFORDS, 

Member of Congreaa. 
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SUPREME COURT OF THE UNITED STATES 

Syllabus 

MiLLGU V. CALIFOB:»IA 

APPPKAi. KROir THE APPELLATE DEPARTMENT, SUPERIOB COUBT OF 

CALIFORNIA,   COUNTY   OF   ORANGE 

No. 70-73.    Arpiied January 18-19,1972—Rcargued November 7,1972— 
Decided June 21, 1973 

Appellant was convicted of mailing unsolicited sexually explicit material in 
violation of a Ciilifoniia statute that approximately incorporated the obscenity 
test formulated in Mrmoirn v. Muxsachuiictts, 383 U.S. 413, 418 (pluarity opin- 
ion). The trial court instructed the jury to evaluate the materials by the con- 
temporary community standards of Ciilifornia. Appellant's conviction was af- 
flrmed on appeal. In lieu of the obscenity criteria enunciated by the Memoira 
plurality, it is held by the Court: 

1." Obscene material is not protected by the First Amendment, Roth v. United 
StatcK. .S54 U.S. 470, reaffirmed. A work may l)e suliject to state reg:u!ation where 
that work, taken as a whole appeals to the prurient interestt in sex; portrays, in 
a patently offensive way, sexual conduct siie<-lll<iilly defined by the applicable 
state law; and taken as a whole. di>o'-- not have serious literary, nrtistic, !:^>- 
liticai, or sineiitilic value. 1". 9 

2. The Iwsle guidelines for the trier of fact must be: (a) whether "the aver- 
age persDii, applying contemporary community standards" would find that the 
work, taken as a whole, api)eal.s to the prurient Interest. Hoth, supra, at 480, (b) 
whetlier the work depicts or dpscTil>es. in a patently oiiVnsive way, sexual con- 
duct spc<-iliciilly defined by the applicable state law and (c) whether the work, 
taken as a whole, lacks serious literary, artistic, political, or scientific value. If 
a state obscenity iiiw is thus limited, First Amendment values are adequately 
protected by ultimate independent nppoUate review of constiutional claims when 
necessary. I'j). 9-10. 

3. Tlu: test of "utterly without redeeming social value" articulated in Mcn^- 
oim, fuiira, is rejecte<l as a con.stltutional standard. P. 10. 

4. The jury may measure the essentially factual is.nues of prurient appeal 
and patent offensiveness by the standard that prevails in the forum commu- 
nity, and need not employ a "national standard." Pp. 15-19. 

Vac-ated and remanded. 
IJrRoKK. C. J.. delivered the opinion of the Court, in which WHITE. BLACKMUN, 

POWELL, and REHNQUIST, JJ., joined. DOUQLAS, J., filed a dissenting opinion. 
BKE.NNAN, J., filed a dissenting opinion, In which STEWART and MARSHALL, JJ., 
joined. 

OCTOBER 4, 1977. 
Hon. JOHN CONYEBS, Jr., 
Chairman, Suhcommittec on Crinur, House Committee on the Judiciary, Cannon 

Hou^e Office Building, WuKhington, B.C. 
DEAR MB. CHAIRMAN: Enclosed you will find a statement which presents The 

American Legion's po.sition on the sexual exploitation of children and addresses 
the provisions of II.R. 3913. It is requested that this statement be made a part 
of the record of the hearings recently held by your subcommi' tee. 

We appreciate your attention to this matter. 
Sincerely, 

MTLIO S. KRAJA, 
Director. National Legislative Commission. 

Enclosur.'. 

STATEMENT OF PAUL R. FRINSTHAL. ASSISTANT DIRECTOR, NATIONAL AMERICANISM 
AND CHILDREN AND YOUTH DIVISION, THE AMERICAN LEGION 

Mr. Chairman and Members of the Subcommittee: The American Legion ap- 
preciates the opportunity to express its views on H.R. 3913, a bill to prohibit 
the sexual exploitation of children. 

Through its Children and Youth Division, The American Legion has supported 
numerous pieces of legislation dealing with the prevention and control of prob- 
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lems directly affecting the well-being of our nation's young people. The sup- 
portive role now exceeds five decades and will continue as long as children are 
In need of programs that will brighten their future. 

Our Children and Youth program has a two-fold purjwse: (1) to provide a 
setting conducive to every veteran's child having an adequate opportunity to 
realize his full potential and (2) to assure every American child, a similar op- 
portunity. To achieve our first purpose, we endeavor to improve conditions for 
all children. 

In 1960, The American Legion took Its first stand on the issue of obscene litera- 
ture. At that time, we stressed the importance of education and enforcement. 
Since then, no less than seven resolutions have been adopted by The American 
Legion, expressing our complete opposition to the production, sale and distribu- 
tion of pornographic or obscene materials. 

Attached to this copy are two resolutions adopted at our National Convention 
in Denver, Colorado, this year. 

Resolution No. 311 expresses the attitudes of shame and anger concerning the 
exploitation of children in the production of pornographic materials. In light 
of this, we implore and support the passage of federal legislation that will put 
an immediate stop to this disgraceful blight on our society. 

Resolution No. 242 directly attacks those individual purveyors who would 
exploit our youngest generation. It also points out that the problem of juvenile 
delinquency is magnified if we continue to allow the production, distribution and 
sale of pornographic material depicting children, of all ages, in sexually explicit 
scenes to go unchecked. 

Sexual permissiveness, riding on a wave of changing attitudes, has spread rap- 
idly throughout our society in recent years. Such permissiveness amid the adult 
population continues to be argued In terms of its positive or negative Influence on 
children. Perhai)s there is some association between changes in attitude and the 
practice of sexual activity among children but this association, in our opinion, is 
far less frightening than the disgusting behavior of those who photograph or film 
children engaging in sexual acts for financial gain. 

Sexual exploitation of children by these unscrupulous "businessmen" is often a 
blatant violation of individual rights since, in most cases, children are either 
forced or encouraged to participate in these portrayals before they have devel- 
oped their own attitudes toward sex. Such participation Is oftentimes a traumatic 
experience for the child, leaving psychological sears which may never heal. These 
children are truly victims and they depend upon their responsible arlults, espe- 
cially our elected oflScials, to act as guardians over their individual rights. 

The focus of any action to reduce sexual exploitation of children should be di- 
rected toward those who exploit them. We find that H.R. 3913, if enacted, would 
impose severe fines and other penalties upon anyone who knowingly Is involved 
with the production or interstate shipment of material depicting a child engaged 
In prohibited sexual activity. We agree with this approach and support enact- 
ment of the bill now before you. 
Denver National Convention, 
Resolution No. 242. 
August 23, 24 and 25,1977. 
Denver, Colorado. 

SEEKING PROSECUTION OF ADULTS CONTRIBUTING TO DELINQUENCY OF OUR 
UNDEB-ACE YOUTH 

Whereas, The American Legion spells out clearly in Us Preamble one of Its 
cardinal principles, to-wlt: To Inculcate a sense of individual obligation to the 
community, state and nation; 

Whereas, The basic strength of The American Legion is with the local Post in 
the communities In which such Posts exist and function; and 

Whereas, We are mandated to community involvement which Includes the pur- 
suit of excellence for the good of the respective locales and also the elimination of 
objectionable operations who prey on the young people; and 

Whereas, The issue of pornography, .sexual permissiveness and the brazen pres- 
ence of dens of iniquity such as "massage parlors" is reaching into many neigh- 
borhoods in increasing number, with very little resistance given to this growing 
invasion of smut, sex films and other glmmlckery; and 
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Whereas, In some situations large movie screens of drive-In theaters attract 
many under-age viewers from outside the confines of such establishment, and thus, 
"X" rated movie scenes have a deteriorating effect on our young people, and be- 
cause of the multiplieity of such operation also have easy access to the ware avail- 
able from the many corruptible sources; and 

Whereas, Many communities in the United States, through persistent resist- 
ance have succeeded in eliminating or put under strict control such operations 
from within their midst; and 

Whereas, Leadership and a force of strength must be made available to put an 
end to this system of corrupting our young, which inspires open sexuality and sex 
deviation, common-law marriages, commune living and which destroys the rugged- 
ness of much of our young; now, therefore, be it 

Resolved, By The American Legion in National Convention assembled in Den- 
ver, Colorado, August 23, 24 and 25, 1&77, That we encourage activities on the 
Post level, against the purveyors of sin and sexuality whose very presence in 
communities deteriorates the spirit of good and wholesome living; and, be it 
further 

Resolved, That all operators of such outlets be advised if the community objects 
to its presence and that the operation will be under constant surveillance for ille- 
gal sales or admissions, as well as seeking the prosecution of adults who con- 
tribute to the delinquency of under-age customers. 

CHILD POBNOOBAPHY 

Whereas, The American people have been understandably shocked by recent 
startling revelations of the use of children in pornographic magazines and Alms; 
and 

Whereas, The use of children as subjects in the production of pornographic 
materials has a devasting effect upon these young people which is a disgrace to 
our society; and 

Whereas, Existing laws dealing with the production, sale and distribution of 
pornographic materials are Inadequate as they do not fully protect against the 
use of children in the production of such materials; and 

Whereas, Many state penal codes aimed at tlie prosecution of those people 
Involved in developing, promoting and selling child pornography are either non- 
existent or in need of clarification ; now, therefore, be it 

Resolved, By the American Legion in National Convention assembled in Denver, 
Colorado, August 23, 24 and 25, 1977, That state legislators be encouraged to 
evaluate and make appropriate improvements in exi.sting laws aimed at those 
adult individuals involved in the child pornography business; and, be it further 

Resolved, That we urge the strengthening of existing federal legislation by the 
United States Congress to make penalties severe enough to eliminate the produc- 
tion, distribution and sale of materials that use children in sexually explicit 
scenes and we urge that adequate funding be provided when necessary to accom- 
plish these goals. 

SEXUALLY ABUSED CHILDREN : FACT, NOT FICTION 

(Prepared for the National Council on Crime and Delinquency, Washington, 
D.C. by Marianne E. CahlU, NCCD/AFL-CIO Research Assistant) 
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my parents. Without their continuing support, the learning experience surround- 
ing the research of this article would not have been possible. 

PAST ONE—BACKGBOUND OF CHILD ABUSE 

The sexual abu.se of children by members of their family is an area of child 
abuse which has too often been neglected. Incest, by its very nature, is a crime 
which is regarded as a taboo subject. People, using an illogical method of 
reasoning, believe that their refusal to acknowledge the existence of incest 
will cause it to cea.se. Unfortunately, such thinking does not work. Just as by 
closing one's eyes does not eliminate the reality of darkness, incest continues 
to flourish without regard to the social attitude held by men. With the con- 
tinuing increase in incest (at least in the reporting of incest) one soon discovers 
that incest is not an individual crime, but one which can lead to drug abuse, 
prostitution and the allowance by sexually assaulted individuals to permit the 
sexual abuse of their own children. 

These reasons formulated the incentive for the research found in this paper. 
While there are no national statistics yet available on the offenses of the sexual 
abuse of children, a major finding from the bonk Protecting the Child Victim 
of Sex Crimes Committed by Adults states tliat: 

"The problem of sexual aliu.se of children is of unknown national dimensions, 
but findings strongly point to the probability of an enormous nntinnal incidence 
many times larger than the reported rate of physical abuse of children."' 

If this statement is accurate, children are being sexually abused with a 
greater frequency than ever imagined. 

At this point, the question generally arises as to what is actually meant by 
sexual abase? What does it include? Where does incest fall into this definition? 
This definition has been a major problem throughout the United States. While 
all 'lO .states have laws regarding the "crime" of incest, the definition and 
penalties within the.se statutes differ widely. While some states have specific 
laws detailing what is meant by sexual abuse, others just place it as a category 
under the heading of Child Protection laws. As a result, tliere exists much con- 
fusion over whose jurisdiction is responsible for wliich acts, what lesal avenues 
are to be implemented and so forth. Althougli there has l>een some change 
within the laws of all .W states during the past 1,") years, there is no single 
model statute which has been adojited by a majority of the states. Perhaps the 
most complete and workalile definition of sexual abuse is that of the State of 
Maryland which reads as follows: 

"'Sexual abuse' shall nH;an any act or acts involving sexual molestation or 
exploitation, including but not limited to incest, rape, carnal knowledge, sodomy 
or unnatural or perverted sexual practices on a child by any parent, adoptive 

'Vincent DeFrancls. ProtecHng the Child VIcHm of Sex Crimea Commuted ft// 4(fur(* 
(Denver: American Humane Association, 1968), p. 203. 
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parent or other person who has the permanent or temporary care or custody 
or responsibility for supervision of a minor child." ' 

This type of a statute is much clearer in meaning to law enforcement per- 
sonnel than the following definition which is the more common found generalized 
definition: ,_       i.     ^v. 

"The term 'child abuse and neglect' means the physical injury by other than 
accidental means, injury resulting in a mental or emotional condition which is 
a result of abuse or neglect, negligent treatment, sexual abuse, maltreatment, 
mistreatment, nontreatment, exploitation or abandonment, of a child under the 
age of 18 or of an individual who appears to be mentally retarded."' 

This all inclusive definitions of child abu.se fails to elaborate on what actions 
are included under the general term of sexual abuse. Since it would be close to 
impossible to prosecute an Individual under such a vague statute, it appears 
more logical that state legislatures would desire to review such laws and restate 
them in more specific terms, for in its current state, the sexual abuse statutes 
are practically useless. 

One suggestion would be the separation of sexual abuse from the battered 
child syndrome definition of child abuse, inasmuch as the effects produced by the 
two actions differ widely. Sexual abuse of a child often causes a more emotional 
reaction as opposed to the actual physical bruises and broken bones suffered by 
a "battered" child. With this division, and the further addition of a suitable 
definition for emotional neglect to the agreed upon definition of sexual abuse 
and physical abuse, the possibility would exist to incorporate these statutes 
under the general heading of "Child Protection Laws." 

As a result, the revUsed statutes created by a review of the areas covered by 
the broad term of "child abuse" would be much more feasible than they are in 
their present form. This review is of the utmost imi>ortance, because while the 
child victims of sexual abuse are very limited in their abilty to protect them- 
selves from further abuse, so too are law enforcement oflicals limited by the 
present statutes in dealing with the perpetrators of such acts. 

PART TWO—THE ABUSED CHILD 

Who are the sexually abused children of America? The preceding statement 
seems to be of a simple nature. Unfortunately, for several reasons, the answer 
to tJils question is far from simple. Due to a lack of consistent methods in the 
reporting and treatment of the .sexual abuse of minors, as well as the lack of a 
uniform definition of what actions are included in the term, a large amount of 
data regarding this abuse does not exist.* Dr. Vincent DeFrancis, a well-known 
child advocate, stated in Protecting the Child Victim of Sex Crimes Committed 
by Adults (which includes the findings of a three-year study on the sexual abuse 
of children) that: 

"The paucity of information regarding the incidence of sex crimes against 
children and the absence of data assessing the impact and effect of the sexual 
victimization on the child victim's emotional health result in a general failure 
to mount a coordinated attack on this national problem." ' 

The absence of a uniform definition also prohibits the collection of any na- 
tional statistics. However, the major problem in the recognition of child sexual 
abuse lies with the public view towards the act. Most adults carry with them 
a stereotyped view of the dirty old man or the sexual pervert who hangs around 
on street comers or in .schoolyards just waiting to pounce on an innocent, un- 
suspecting child. Yet, out of the reported cases of the sexual abuse of children, 
the following statistics have been derived : 

6.5-85 percent of the offenders are known to the child victim, 55-58 percent 
are close family friends or family members only a small proportion are strangers 
(Kinsey, DeFrancis).' 

" .Annotnfpil Codp of Maryland, .\rtlole 27, S 35.\ (part S). pp. 64-5. 
»Delaware Code, Annotntp<I Article 16, i 902, p. 12. 
• Michael Wold. "State Intervention on Behalf of Neglected Children : A .leareh for 

Realistic Standards." Stanford Law Review (Stanford: Stanford University, 1975), p. 98. 
» DeFrancis, op. olt., p. 206. 
•Child Sexual Abuse Task Force. "Fact Sheet on Child Sexual Abuse," (San Jose: NOW 

Child Sexual Abuse Task Force, 1977). 
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The attitude held by most adults upon hearing such facts is one of disbelief. 
Adults encourage the concept that incest is sometliing that happened long ago. 
It could not possibly happen today. In an issue of Children Today, Suzanne 
Sgroi stated that the: 

"Recognition of sexual molestation in a child is entirely dependent on tlie 
indiridual's inherent willingness to entertain the possibility that the condition 
exists."' 

With the refusal of adults to recognize that such a problem is truly widespread 
across the country, the chances of making sexual abuse an issue of national 
concern are minimal. 

While there presently is a need for a uniform national method of reporting 
cases of sexual abu.se, many counties and towns have developed their own in- 
dividual system for handling the various aspects of child sexual abuse. Three 
forms for the reporting of sexual assaults can be found In tlie appendix of this 
article. The forms are those which are presently in use by the District of 
Columbia, the Department of Social Services of the State of New York and the 
Children's Division of the American Humane Association. The first form was 
developed by the District of Columbia to "be used for legal purposes, including 
the investigation of the alleged crime and prosecution of i)ersons allefred to have 
committed the crime of sexual assault." * This Is a uniform report which is con- 
cerned with the medical report of any sexually assaulted persons. It fails to 
provide a distinction between sexually abused children and adults; it also does 
not request any Icnowledge of the perpetrator of the crime other tban his name, 
if it is known. 

In comparison, the social services form for New York is geared more towards 
reporting the specific injuries of the battered child as opposed to one which has 
been sexually as.saulted. However, this second form does allow for the listing 
of any alleged perpetrators and their relationship to the child. 

The last form is that which is presently in u.se by the Clearinghouse on Child 
Neglect and Abuse Reporting sponsored by the Children's Division of the Amer- 
ican Humane Association. This appears to be the most adequate form for re- 
porting any cases of child sexual abuse. The form asks for the medical history 
of the child, the history (if one exists) of any previous abuse, and the socio- 
economic background of the family and perpetrator. While there is space on this 
form to designate which type of sexual abuse occurred (i.e. incest, rape, molesta- 
tion or unnatural acts), it fails to go into any further details of what actions 
are specified by that terminology (i.e. what is covered by the medical report of 
the District of Columbia form). With an incorporation of the good points found 
on each of the forms, it would be possible to develop a suitable form to be used 
nationwide in an effort to develop a more accurate picture of the factors sur- 
rounding the sexual abuse of children. 

From the .statistics gathered through the implementation of the various re- 
porting techniques, several characteristics have been derived in regards to the 
types of children who are the victims of .sexual abuse: 

(o) the average victim of sexual abuse (from molestation to completed inter- 
course) is a female, age eleven," with victims as young as 2'/j months old." 

(6) the type of sexual abuse ranges from indecent liberties, incest, intercourse, 
sodomy, homosexual behavior/assault and sexual ns.sault in this order with 
indecent liberties comprising over 50 percent of sexual abuse cases, with incest 
being Involved in approximately 20 iiercent of such cases." 

(c) females as opposed to males are more often victims of sexual abuse (70 
percent to 30 percent as shown in statistics of reported cases)." 

(4) in up to 85 percent of child abuse ca.ses involving .sexual abuse, tlie per- 
petrator is known to the child, and is often a member of the family or a close 
friend of the family." 

These are the averages which have been extracted from the available statistics 
on child sex abuse. But what about the children who make up the statistics? 
What happens to them? 

' Suzanne Sfrrol. ".Sexual MolMtatlon of Children." Children Today, May-June IBT.l. p. 20. 
' Form for Medical Examination of Allegedly Sexually Assaulted Persons of the District 

of Columbia. 1971. 
• p;ilen Weber, "Sexual Abuse Begins at Home," Ms. Magazine. April 1977, p. 64. 
'« Scrol. op. clt.. p. IS. 
u Child Protective Services of Hennepin County Welfare Department. "Child Abuse— 

1076." p. 9. 
" Ibid. 
" Child Sexual Abuse Task Force, op. dt 
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A child who has been the victim of sexual abuse suffers from feelings of guilt, 
fear, anger and disgust. Tlie child Is being abused. In many cases by a parent 
who warns her that she should not tell anyone, especially her mother, what he 
(the father, stepfather, adoptive father) Is doing. Wlien such abuse becomes 
too much for the child to handle, she finds herself the unhappy recipient of 
various psychological repercussions. If the offending perpetrator has been re- 
moved or punished by the authorities on the word of the child, the child will 
suffer many anxieties in relation to her feelings of guilt. In an effort to ea.se these 
tensions, the child will often resort to running away, becoming promiscuous (to 
"hurt" her father or brother for doing such a thing to her), prostitution, crime, 
Involvement with drugs and/or alcohol, and in .some cases, she will even with- 
draw emotionally from the world. Statistics show the following: 

(A) Drug Abu.se—70 percent of adolescent drug addicts were involved In some 
form of family -sexual abuse (Minneapolis, Minnesota study)—44 percent adult 
female drug addicts have been involved in Incest (Odyssey House). 

(B) Prostitution—75 percent of adolescent prostitutes have been involved In 
Incestuous relationships (Minneapolis, Minnesota study)—22 percent of 200 adult 
prostitutes in Seattle, Washington area had been incestuously molested (Jenni- 
fer James, Washington State University). 

(C) Runaway Children—sexual abuse has been identified as one of three main 
reasons why children run away from home (Runaway Newsletter '7.'5). 

These reactions can be witnessed In the following case studies; 
Linda—Linda is a white, 28-year-old Mormon lower-cla.s8 female from Utah. 

She was adopted by her aunt and uncle at birth. 
She was raped by her uncle when she was five years old, and continued having 

sexual intercourse with him for five years. 
At age 9, Linda began using thorazine. She started using speed and pills at 17 

and cocaine, heroin and morphine at 21. 
She has three children, all In a foster home. The oldest child is twelve years 

old. 
Her excessive promiscuous life of prostitution and repeated contacts with un- 

clean men has resulted in cancer of the cervix and total hysterectomy. 
Linda presents herself to the world as she feels; she has permanently tattooed 

a tear under her left eye." 
L.X.—L.X. is an IS year old white Protestant, with one older and one younger 

brother. Her childhood was spent in the American southwest with her father, a 
skilled machinist and her mother, a teacher. L.N. reports that as a child her 
mother was physically abusive to her, at one point assaulting her in the face and 
breaking several teeth. Alienated from her mother, she looked to her father for 
protection and when at age of 12, he besan having sex play with her. she reported 
she welcomed the attention and the chance of being closer despite thfe fact that 
she felt "it" wasn't "right." Shortly after this, her parents divorced and her 
father moved out to li%-e with another woman. At this point L.N. began running 
away from the mother's home until the courts granted her to the custody of her 
father, because her mother stated she could not control her. 

The sexual play with the father continued when he was granted custody of her. 
At age 14, the father, while drunk, forced L.N. to have Intercourse with him. 
Shortly thereafter, L.N. told her stepmother about the situation, but the step- 
mother refu.sed to believe her, stating she was misinterpreting his "fatherly af- 
fection." Thereafter, intercourse occurred at least monthly, for approximately one 
year, usually when the father was drunk. Around this time L.N. sought escape 
by using drugs. At age 16 she was rescued by lieing arrested for possession and 
put in a juvenile home. She has not had to return home since then, but told no 
one of the reasons for her drug use until we [the Odyssey Institute] began this 
study and other women had spoken out." 

These case histories are but two of the thousands which have been reported. 
As in the second case, if the child overcomes her fears and tells her mother what 
Is happening, the mother will often refuse to believes her. Or, in many cases, 
the daughter who is being abused by her father (or father-substitute) is "per- 
forming adult housekeeping duties. The mother has abdicated her role and un- 
consciously tells her daughter "to take care of your father in all his needs.' " " 

»Ibid. 
•°Jiidlanne  Densen-Oerber,  M.D., "Why  Help  the Children?"  Odyssey  Institute.  Inc., 

Book 2. pp. i)-10. 
"Marge Hanley, "Sexual Abuse la a Family Problem," Indianapolis Newa, Mar. 24, 1977. 
»Ibid.. Book 8, pp. 12-13. 
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At this point, the child Itnows that what she is doing, whether it be with her 
father, brother, uncle, etc.. is wrouR in the eyes of society. She feels an over- 
whelming guilt when the sexual activity she has had with a relative is exposed 
(either willingly or unwillingly) and the male perpetrator is punished. She still 
loves that individual and his removal from her environment adds to the child's 
increasing feelings of guilt. Society maizes her the "guilty" one for taking part 
of a taboo act and the law "punishes" her along with her family, by talcing the 
breadwinner away. To the child who is caught in this emotional catch-22 con- 
flict, the consequences can be devastating. What can be done to treat the.se 
children? 

Psychological counseling plays a huge part in maintaining the child's emotional 
outlook on the situation. Group counseling with the child and her family make 
it possible for them to accept the abuse and to work around it and bring their 
life back to normal. But this coun.seling is rarely availal)le. After the initial 
arrests and interviews, the child is too often neglected and is not given the 
proper psychological treatment. In fact, there exists only one child sexual abuse 
treatment program in the United States. 

With the increasing awareness of sexual abuse in the United States, it is 
imperative that more psychological help is made easily accessible to the victims 
of sexual abuse and their family. 

Having discussed the emotional rights of the child, what are his/her legal 
rights? Does he/she have any? When the Supreme Court ruled (on in re: 
Gault) in 1967 that juveniles involved in a criminal proceeding were entitled 
to most of the legal rights of an adult in the identical situation (with tlie excep- 
tion of a trial by a jury of their peers) no mention was made of the rights of 
a child in a neglect or dependency hearing. If a child Is being brought before 
a court for determination as to whether he is being abu.«ed by his parents, the 
child has no giiaranteed right to protect his own interests. Yet it is the child's 
future which is at stake during such a proceeding. If the parents are entitled to 
counsel as is the petitioner, why does a child need his own attorney? The gen- 
eral conception is that the petitioner is representing the child's best interests. 
Unfortunately, the petitioner usually is pursuing a solution which he thinks is 
liest for the child and he rarely concurs with the child to see what the chili 
desires. The philosophy of the juvenile court was originally established so that 
the "kindly old judge" would be responsible for the child's welfare. 

Today, the judge really does not have the time to establish a rapport with the 
child and ask him where he would like to be plarerl. The parents' attorney should 
not represent the child because there would exist a conflict of Interest, it is for 
these reasons that a child needs to have individual representation. He needs 
someone to make the court aware of his needs and desires and who will also 
explain to him exactly what is occurring during the court hearings. The rights 
of any individual as guaranteed by the Constitution and the Bill Rights should 
not be restricted by a minimum age requirement. Sadly, though, a guarantee to 
these rights for children in relation to the due process of law will have to wait 
until a case is delivered to the Supreme Court for deliberation before they can 
be freely given to all children. 

PART THREE—THE ABUSER 

The fact that children are sexually abused with more frequency than the 
statistics show has been acknowledged in the preceding pages. But who Is the 
abuser of these children? Is a child sex abu.ser some type of per^-ert or maniac? 
Are there socio-economic factors which lead to this type of abuse? As few 
statistics exist regarding the incidence of sexually abused children, so too are 
the statistics limited with regard to the abuser. However, through research and 
treatment programs, several identifying factors have iieen isolated: 

(a) in almost 50 percent of the reported sev abuse cases the abnser was 
the father or stepfather of the child. 

(6) in 70 percent of the cases, the perpetrator wn^ over the age of M. 
(c) the family income averaged between .$7- SI 1,000. 
(d) i50 percent of the abusers were Caucasian, with 12 percent Wng black. 
(c) in 66 i>ercent of the cases, the identlt>- of the abuser was known to the 

child." 

"Child Protective Services, op. cit., pp. 9-11. 
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(/) In many cases the provider has lost hLs job or he is going through an 
emotional low-ebb period In his life." 

The reasons for incestuous relationships vary from case to case. As mentioned 
earlier, often time.s a wife will tire of her role and press her daughter into 
service. In other situations, incest may ! •• handed down from generation to 
generation. Society, too, must share the bin me for the rising problems of incest 
and sexual abuse. According to a counselor from the Child Sexual Abuse Treat- 
ment Program, it is: 

"the sexual climate of our society which helps to create the problem. We teach 
our girls to be lolitas and sexual provocateurs from the time they're 2. They get it 
from television continually, how to flounce their hair, how to shake their 
butts. . . ."" 

One case study included an in-depth look into the father's reactions to the 
sexual abuse of his daughter, who, afraid to inform her mother of the abuse, has 
turned to an adult friend who In turn, reported the aliuse to the jwlice. His story 
reads as follows: 

JIM—Jim, Leslie's father, a successful accountant, is In his mid-thirties when 
he becomes aware of deep boredom and disenchantment with his life. He feels 
stalemated in his job and his prospects for advancement are poor. There la 
growing estrangement between himself and his wife. She no longer seems proud 
of him ; in fact, most of her remarks concerning his ability as a provider, father, 
or husband are critical and harassing. Their sexual encounters have no spark 
and serve only to relieve nervous tension. He fantasizes romantic liaisons with 
girls at work; but he has neither the skill nor courage to exploit his oppor- 
tunities. 

Jim finds himself giving increasing attention to Leslie. Of all his children, 
.she has always been his favorite. She Is always there for him, accompanies him 
on errands, snuggles close beside him as they spend hours together watching 
TV. (His wife has no interest in this pastime; at night she is either taking 
classes or studying with her classmates.) As Leslie cuddles beside him he 
becomes keenly aware of her warmth and softness. At times she wiggles on his 
lap .sensuously somehow knowing that this gives him i)leasure. He begins to 
caress her and "relives the delicious excitement of forbidden sex play during 
childhood," as one client expressed it. But this pha.se is soon engulfed by guilt 
feelings as the relationship gets out of hand and he finds him.seif making love 
to her as if she was a grown woman. Between episodes he chokes with self- 
disgust and vows to stop. But as driven by unknown forces he continues to 
press his sexual attention on her. He now senses that she is trying to avoid him 
and no longer receptive to his advances. Tliough lie doesn't u.<e physical force 
he relies on his authority as parent to get her to comply. He l)ecomes Increas- 
ingly su.spielous of her out.^ide activities and the seemingly continual stream of 
boys who keep coming to tiie house. With a sinking feeling he notices that she 
is beginning to respond to one of the boys. He cannot control the feeling of 
Jealousy the boy evokes or his craven attempts to force his daughter to stop 
seeing him. 

Jim's trance is suddenly shattered one evening as he returns home from work. 
A policeman emerges from the car parked in front of his home and advises 
him that he is under arrest. Numb with shame and fear he is transported to 
the police station for questioning. Though informed of his constitutional rights, 
he finds himself making a fully detailed confession. Jim is eventually convicted 
on a felony charge and given a jail sentence of one to five years. His savings 
are wiped out by the lawyer's fee of Severn 1 thousand dollars. He finds im- 
prisonment extremely painful: from a respected position in society he has 
fallen to tlie lowest social strntnm. His follow inmate-i call him a "bnby-raper." 
No one is more despicable. He is segregated and often subjected to indignities 
and violence. His self-lonthing is more intense than that of his inmates. He 
gradually finds some relief in the fervent resolution that, given the chance, 
he win more than make it up to his child, wife, and family. A well-behaved 
inmate, he is released from jail in nine months. But he has lost his job and 
after weeks of job-hunting settles for a lower poslUon. Jim faces an uncertain 
future with his wife and family.^' 

» Hank Glaretto. "A Therapist Says the Hush-HuRh Scandal of Incest Occurs In 'Averaite 
Respectable' Families," People Magazine, May 0. 11)77  p. 48. ' 

""Ibid., p. 49. j . 1 
"5''y,g- ».°^.,<^- Henry Kempe, Child Abuse and Neglect: The Family and the Com- 

munity  (Cambridge, Mass.: Bellinger Publishing Company, 1976), pp. 147-8. 
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This particular case was handled by the Child Sexual Abuse Treatment Pro- 

gram. In their handling of incest cases involving a father-daughter relationship 
(the most frequent type rerwrted to the police and prosecuted by the courts)," 
the father is not excused for his behavior. In most cases, the father, according 
to Hank Giaretto: 

"must face the daughter and accept full responsibility for whatever happened. 
We tolerate no excuse along these lines. We (CSATP) don't care how provoca- 
tive the youngster was. If the father succumbed to that, then he is delinquent 
in his parental responsibility. And he says this very clearly to the girl." " 

The fathers must acknowledge their guilt and work with tlielr family through 
counseling to resolve the crisis. In other cases of sexual abuse, the perpetrator 
is punished by the courts, but Jiis puni.shment continues in the form of society's 
inability to accept his failure to maintain an approprate relationship with a 
minor. Many psychological repercu-ssions are enforced by such reactions, which 
create a multitude of problems for the sexual abus.>r of children. These problems 
stem from the permanent break-up of their immediate family to a loss of suit- 
able employment and to total alienation from friends and relatives. 

The most common type of sexual abuse however. Is that of brother and sister. 
According to two studies (Kinsey in 1953 and Gebbhard in 1985, brother-sister 
incest is 5 times more common than that of fatlier-daughter.) Th?se cases are 
rarely reported and they are usually handled within the family and mainly by 
the mother. In an interview with Sergeant Roy A. Perry of the District of 
Columbia Metropolitan Police Sex Squad, he stated that mothers usually dis- 
cover the son "experimenting" with his sister and upon such a discovery, she will 
teach the boy that he does not do these things with his sister. In cases such as 
these, the matter is adequately handled within the immediate family, without 
any long-term reiwrcussions of guilt. It is the father-daughter incest which 
causes the most psychological problems. 

PAKT FOUB—THE FAMILY 

In examining the socio-economic factors of the family of an average sexual 
abuse victim, one discovers that the myths which have been generated over the 
years regarding the crimes of incest and sexual abuse are just that—myths. 
Incest is found In all parts of the economic spectrum and it affects people of all 
ethnic origins. Since the sexually abused child is more readily visible to the 
surrounding community if his family is fKwr, it tends to feed the belief that 
incest only occurs in poor families. It seems quite likely that society has a 
tendency to protect those al)users who come from an upper class family. They 
find it relatively easy to hide such actions from their neighiwrs and their ac- 
cessibility to excellent legal counsel helps to protect them from undergoing prose- 
cution. Regardless of the visibility of crimes involving sex abuse, it still remains 
that sex abuse can and does occur in families of every religion, race, and eco- 
nomic background. 

Generally, the statistics from the Hennepin County Welfare Department (of 
Minnesota) regarding the families of sexually abu-sed children point out the 
following conclusions: 

(a) In over 70 percent of the reported cases of child sex abuse, there were 
two parental figures residing in the home. 

(b) The average number of children ranged from 3 to 4 per family, with the 
abused child usually being the first or second-born. 

(c) Over 40 percent of the parents were legally married while over 25 percent 
were divorced or separated. 

(d) Approximately 38 ijercent of the parents had a loss of control during 
discipline of the child or in tolerating the child's disobedience or provocation. 

(e) Over 60 percent of the mothers had either attended high school or had 
graduated from high school while 40 percent of the fathers had only attended 
grade school or had graduated from the eighth grade. 

(f) Fifty-nine percent of the families had an income of less than $10,000, with 
34 percent earning no more than $7,000. 

(g) Approximately 40 percent of the families were receiving some Income 
supplement." 

"Ibid., p. 146. 
" GUretto. op. clt., p. 49. 
" Child Protective Services, op. clt, pp. 4-6. 
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These statistics support the assumption that sexual abuse Is more readily 
reported among lower-income families, but this is not to say that sexual abuse 
does not occur in upper-class families. Once again, it merely points out that, 
the visibility of sexual abuse is higher among the lower-income population. 

What is the reaction of the family towards the abused child? Do they tend 
to offer the child a supporting hand or do they alienate the victim? As it was 
stated earlier, the mothers of many victims often refuse to believe the allega- 
tions of sexual molestation made by their children. It seems almost impossible 
for them to grasp the harsh reality of the anguish that their children are suf- 
fering until it Is too late for them to prevent the physical and emotional dam- 
ages from these actions. They often will Ignore the situation until the girl be- 
comes pregnant or the abuse is reported by someone else. These actions can be 
seen in the following case studies: 

(1) The daughter, when she was eight years old, told the mother that she 
was being molested by the father. The mother slapped her face and called her 
a bad girl. The case was reported by the mother, xevcn pears later (emphasis 
added) when the victim attempted to commit suicide. (Father returned home 
one month after the initial complaint was filed.) 

(2) All four daughters complained to the mother that the father was manipu- 
lating (or attempted to manipulte) their breasts and vaginas. The mother told 
them that they misunderstood their father, he was merely trying to show affec- 
tion. The case was reported by a relative, when the oldest girl became pregnant 
by the father." 

Through these case studies, and others of a similar nature; it appears that 
most sex abuse cases are reported to outside authorities as the result of a family 
disturbance (usually when arguments become too heavy to handle or the girl 
becomes pregnant). The indications from the stories above illustrate the unwill- 
ingness on the mother's part to intervene in the abuse. Sometimes, as Yvonne 
Tormes points out, the findings which are elicited from the families involving sex- 
ual abuse suggest "an overburdened mother, possibly tired because of early and 
prolonged childbearing, and w'ould lend some support to Riemer's hypothesis of 
the offender's .sexual deprivation as contributing to the incestuous offense." " 
Nevertheless, when the abuse has been exposed, the mother is encouraged to 
admit her lack of responsibility in protecting the child and that it is important 
for her to try to re-estal)li.sh a relationship with the child which is free of any 
feelings of guilt or jealousy toward the other. The problem which does exist is 
that the majority of sexual abuse cases are never reported to the authorities, .so 
the mother is often unaware of the situation and is helpless in responding to 
the needs of her abused child. 

What is the attitude of the family toward the abuser? In the cases of reported 
father-daughter ince.st, the mother's reactions vary greatly. She alternates be- 
tween jealousy and concern for her daughter." She questions wliether ahe can 
save her marriage. She is bombarded with the attitudes held by her friends and 
relatives (and society) toward her "immoral" husb.ind. Has she failed as a wife 
and mother? These emotions must be dealt with, but it must be done logically. 
The most important .step is the encouragement of the entire family undergoing 
counseling and psychotherapy. They must lenrn to live with the knowledge that 
sexual molestation (in whatever form) of their child has occurred and they must 
build a stronger family to survive the crisis. These feelings will be discussed 
within the context of the review of the Santa Clara County Child Sexual Abuse 
Treatment Program in the following section. 

PAST 5—AVAILABLE PROGRAMS AND LEOAI, IMPLICATIONB 

The sexual abuse of children does exist. The statistics are adequate proof. But 
who reports this abu.se? Who is responsible by law to report this abuse and what 
legal protection is offered to these individuals? Most child protection laws state 
that those people who have the legal responsibility to report any suspected cases 
of sexual abuse include private physicians, clinic physicians, hospital clinical 
personnel, nurses, teachers, school per.sonnel, da.v care center employees, public 
and private social agencies, the courts, law enforcement officers, the coroner, rel- 
atives and neighbors. This group may vary from district to district, but this pro- 

»Yvonne Tonnes.  Child  Victims of Incest  (Denver: American Hamane Association, 
1968). pp. 11-12. 

=• Ibia.. p. 26. 
"Kcmpe et al.. op. cit, p. 148. 
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Tides a list of basic individuals who would come Into contact with children on 
a regular basis. For those people who honestly suspect that a child is being sexu- 
ally abused, and subsequently report this to the proper authorities, the law will 
usually protect him from any civil or criminal charges stemming from a proven 
false report. 

Most reports are refered to the sex division of the local police depatment or the 
youth services division, if one exists. Upon receiving notification of a suspected 
case of sexual abu.se, they will begin investigating the complaint. If the com- 
plaint proves to Ije true, the police will then interview the victim to obtain a 
statement. This procedure must be handled with extreme caution. In a publica- 
tion by the International Association of Chiefs of Police, Incorporated, the fol- 
lowing has been suggested: 

"In interviewing a child sex victim, the police officer must establish the ele- 
ments of the offense without causing the victim, who is likely to be confused and 
frightened, unnecessary anguish. Frequently, the emotional reactions of the par- 
ents and problems of communication between the officer and the child compli- 
cate the interview process. Throughout the interview, the police officer should 
exercise tact, compassion, and patience, keeping the welfare of the child first in 
his mind." " 

This opinion was also held by Sergeant Perry of the D.C. Metropolitan Police 
Sex Squad. It is important that the child's exact statements are recorded as 
opposed to paraphrasing them for clearer .specificity. This is to insure that the 
version of the abuse which is reported is an accurate one on the part of the 
victim. 

What programs are available for handling the victim of a sexual assault? Is 
the main empha.sis on complete removal of the perpetrator or on working with 
the entire family to resolve the problem? Research findings have uncovered the 
existence of one program in the United States (only one), which was established 
to deal specifically with the child victims of sexual abuse. This program is the 
Santa Clara County Child Sexual Abuse Treatment Program located in San Jose, 
California. It was founded in 1971 by Henry Glaretto, a humanistic psychologist. 

The program was developed on the theory that "family therapy would be a 
good first step towards constructive case management of sexually abusive fami- 
lies." " Giaretto discovered, however, that for family therapy to be successful. It 
was necessary to conduct individual therapy for the child, the mother, and the 
father before entering into family counseling. As a result of this discovery, these 
six steps are taken in treating the victim of sexual abuse and his family. 

(1) Individual counseling (for the child, his mother and father). 
(2) Mother-daughter counseling. 
(3) Marital coun.seling (a key step if the family desires to re-unite). 
(4) Father-daughter counseling. 
(5) Family counseling, and 
(6) Group counseling." 
The program has several goals which they hope to achieve In using this format. 

They exist to provide Immediate counseling to child victims of sexual abuse and 
their families. Their de.sire is to work on correcting the home situation of the 
family, rather than removing the abuser outright, which usually destroys the 
family unit. They coordinate the available resources from both private and public 
agencies which assLst In the treatment of sexual abuse victims and their family. 
The program attempts to employ techniques which allow the individual to return 
to society in a positive, contributing role. They encourage the development of 
self-help groups and they provide the necessary guidance to insure the success of 
these programs. They seek to inform the public and the professional world about 
the CSATP and they continually work on developing information and training 
materials for other communities who desire to formulate their own program to 
treat the child victims of sex abuse." 

Through the use of different types of coun.seling. the Santa Clara County Pro- 
gram uses the methods of splf-as.sessment and confrontation, self-identification 
and .self-management to enable the family and the child to help them.selves through 
verbal communication. The success of CSATP has been exceptional. In the treat- 

" Tnternntlonal Chiefs of Police. "Training Kcv No. 224—Intpni1i>win(? The Child Se\ 
Victim" (Oalthersbiirg. Md.; ProfeggiODal Standard8 DlvUton, 1975), p .1. 

*• Kempe. et a1., op. clt., p. 149. 
» Ibid. 
»Ibld.. p.  150. 
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ment of over 250 families, no recidivism has occurred. Due to this overwhelming 
response, CSATP is now being used as a model for the development of similar 
programs throughout California. However, at this writing, the CSATP remains 
unique to Santa Clara County. 

Other programs which currently exist include child abuse hotlines, rape crisis 
centers and hospital sexual assault services which are expanding to include the 
recognition and treatment of the sexual abuse of children. In the District of Co- 
lumbia, Children's Hospital National Medical Center has set up a child abuse 
program which presently does not handle sexual abuse cases but tliey will do so 
at some time in the future (when their grant from HEW allows it). According 
to Mary Holman, the director of the program, very little ince.st is reported be- 
cause of the population which lives In Washington. In most cases, by the time the 
female child reaches age 9 or 10, the male figure in the household is not her 
father. If she were to be sexually assaulted, it would not be included under the 
present laws covering incest. Al.so, due to the possibility that the family might 
lose its income supplement if the case is reported, the mother or child will usually 
refrain from registering any form of a complaint. With this attitude so prevalent 
(out of 200 reported child abuse cases, only 5 or 6 were Incest) the introduction of 
a program along the lines of CSATP might prove to be quite futile. 

Outside of CSATP then, there does not exist any treatment facility which is 
designed to handle sexually assaulted/abused children. Most programs are geared 
towards the physical abuse of children because it is so readily apparent and 
visible to the naked eye. Until an awareness of the sexually abuse of children 
is created to rectify this .situation, these kids do not stand a fighting chance 
to successfully withstand the emotional and physical crises of being sexually 
abused. 

PABT SIX—REFORMS 

What can be done about the sexually abused child? What avenues are available 
for the child advocate to explore? The most stressing problem is that of the 
public's attitude towards incest and .sexual abuse. The constant attempts to 
hide such acts with a veil of secrecy make it difficult for the victims of such 
abuse to seek help. The first step in combatting the sexual abuse of children 
lies with improving the public awareness of the problem as it exists today. 
This awareness should .serve a three-fold purpose—it should aid in reducing the 
Incidence of sexual abuse, encourage and aid those families seeking help in deal- 
ing with such a problem and it should encourage the.se families to come forth and 
seek help. The major task of any child advocate is that of destroying the threaten- 
ing taboo against family sex, for it only serves to prevent the reporting and treat- 
ment of family sex abusers. 

If society has any desire to aid these indirtduals, this step must be their 
first.*" Public awareness and discussion should he promoted, and their con.scious- 
ness concerning the child sexual abuse victim must be arou.sed." When this 
initial move is made, the public will no longer be able to Ignore the problem of 
sexually abused children but instead, they will sanction the identification and 
treatment of such children and their families. 

The .second step is for all agencies involved in .sexual abuse cases to coordinate 
their efforts in handling the family in order to prevent the possibility for any 
long-lasting trauma to occur. From the law enforcement officials to the involve- 
ment of the local child protection agency (usually under the sup(>rvision of the 
Department of Human Resources) to the courts. It Is absolutely necessary for 
all the.se agencies to work together in treating the family. In cases of incest and 
sexual abuse committed by a family member, it is absolutely necessary (In order 
to avoid extreme psychological guilt and anger) that each agency be aware of 
what course of action is l)eing pursued by other agencies, so their own services 
can be adjusted to complement those being undertaken by the various Individuals 
involved in the case. 

The final .step for any community in providing assistance to sexual abuse 
cases is the establishment and continual development of programs which are 
specifically designed to meet the physical, emotional and legal needs of a sex- 
ually abused child and his family. This type of program has been established 
within Santa Clara County. As the CSATP has proven to be an overwhelming 
success, it only seems logical that this type of program be established through- 

" Weber, op. cit., p. 66. 
** Sgroi, op. clt., p. 44. 
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out the country. The only way to adequately treat all the victims of sexual abuse 
(the child and his family) is to have a program (i.e. CSATP) designed specifi- 
cally to treat this particular problem. With the creation of such programs dedi- 
cated exclusively to handling the sexual abuse aspect of child abuse only, a spe- 
cialization can be developed to handle any problems stemming from a case of 
sexual abuse because all of the program's time would be devoted solely to that 
one purpose. 

As a continuation of this treatment model, such self-help groups as Parents 
Anonymous, Daughters United, and Parents United were created to reinforce the 
ability of an individual to refrain from returning to a pattern of sexual abuse 
or to deal with the problem of l)eing the victim of an abuser. These groups were 
formed by people who were actually involved as participants in cases of sexual 
abuse. Their purpose is one motivated from the desire to help themselves and 
others who are involved in similar situations. The success rate of these groups 
have been phenomenal. Of the 400 families treated by the CSATP and referred 
to a self-help group in the past five year.s, only two repeat cases of sexual abuse 
have occurred." 

A final reform that could be considered is the development of uniform state 
regulations regarding the sexual abuse of children. In the present criminal 
codes, individuals convicted of an incestuous ofifense can be iienalized from "a 
$500 flue and/or 12 months in Virginia, to a prison term of 1 to 50 years in Cali- 
fornia." " Since the passage of the 1974 National Child Abuse Prevention and 
Treatment Act, a majority of states have reviewed their statutes regulating such 
actions. However, the definitions, treatment provisions, and penalties of sexual 
abuse and Incest, still vary widely from state to state. If the public and the pro- 
fessional world is to be made aware of the increase in the incidence of sexual 
abuse and treat it accordingly, it would simplify matters greatly if a uniform 
code was established along with the provisions of the Child Abuse Prevention 
and Treatment Act. This uniformity would also aid in the establishment of a 
nationwide method of reporting cases of sexual abuse. 

The development of uniform standards would he of great help to those indi- 
viduals who are involved in the world of children. It would enable professionals 
to pursue further training in recognizing the symptoms of child sex abuse and 
treating these children. With the constant push for public awareness of the 
increasing number of sexual abuse cases, the taboo against such actions can he 
lifted, allowing the public to bring sexual abuse out of the closet and into the 
Ught. 

PABT SEVEN—CONCLUSIONS AND RECOMMENDATIONS 

The sexual abuse of children is a widespread problem throughout the United 
States. With increased public awareness and Icnowledge of this problem, per- 
haps a permanent method of attacif can be established. It is imperative for 
society to recognize the factors which lead to the sexual abuse of children, so 
that programs can be developed to prevent such abuse from occurring. How- 
ever, this can only be done if society is forced to look beyond their rose-colored 
glasses and see the world as it actualy exists. When the taboo against the act 
of incest and sexual abuse has been destroyed, a solution to the enigma can and 
will be established. 

A part of this taboo-breaking process includes a reeducation of the public. The 
following recommendations for further research in this area can be made as 
follows: 

(1) A complete state by state comparison of present statutes and laws related 
to Incest and the sexual abuse of children (which usually falls under the head- 
ing of Child Protection Laws). 

(2) An extensive public survey to classify the attitude held by the average 
population with regard to the topic of the sexual abuse of children and the 
reasons for these attitudes. 

(3) Contacts of further organizations/individuals interested in the exposure 
and treatment of child victims of sexual abuse. 

(4) The development of a comprehensive program for the reporting of sexual 
abuse. 

(5) The development of a program for the institution of child sex abuse treat- 
ment centers across the country (based on the CSATP). 

"Weber, op. dt. p. 67. 
•Kempe, et al.. op. clt.. p. 145. 
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N.Y. 10013. (Information on file). 

Parents Anonymous, National Office, 2810 Artesia Blvd., Redondo Beach, Cali- 
fornia 90278. (Information on file) 

Child Welfare Resource Information Exchange, Suite fWl, 2011 Eye Street. NW, 
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Dr. Michael Bennett, Beth Israel Hospital, 330 Brookline Avenue, Boston, 
Massachu-setts 02215. (No contact niude) 

Child Welfare League of America, 1346 Connecticut Avenue, NW'., Washington, 
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Child Welfare League of American, Inc., 67 Irving Place, NY, NY 10003. (In- 
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Weekend, c/o NBC, 30 Rockefeller Plaza, NY, NY 10020. (Transcript on "in- 
cest" program on file) 

Children's Defense Fund, 1520 New Hampshire Ave., NW., Washington, D.C. 
20036, (202) 483-1470. (No specific information) 

National Council of Organizations for Children and Youth, 1910 K Street, NW.. 
Washington, D.C. 20006. (Directory for the Child Advocate) 

Judge Lisa .\. Richette (Founder of CAPE). Judge of the Court of Common 
Pleas, City Hall. Broad and Jlnrket Streets, Philadelphia, Pa. 19107. (No in- 
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Mrs. Bennle Stovall, MSW, Supervisor, Children's Aid Society, Detroit, Michi- 
gan 48226.  (313)  ail-3300 (Still awaiting response to reqtiest of 8/11) 

David Smiley, National Oflice for Social Responsibility, 1901 N. Moore Street, 
Rosslyn, Virginia 22209, 5!i8-4545. (No contact made) 

Barbara Wilkes, D.C. Runaway House, 1743 18th St., \W.. Washington, D.C. 
(202) 462-1515. 
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law students) 
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D.C. 20036. 296-22S4 (872-1770) 9-5 M thru F. (Has a lot of background infor- 
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NW., Washington. D.C, 83.5-4478. 
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way, New York. N.Y. 10007. (No response.) 
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Ohio Department of Public Welfare, Children's Protective Services, State 
Office Building, 65 S. Front Street, Columbus, Ohio 43215. (Child Abuse/Neglect 
Prevention Kit.) 

Margaret M. Kennedy, Director, Department of Children and Family Services, 
State of Illinois. 1 North Old State Capitol Plaza, Springfield, Illinois 62206. 
(Current statutes of incest and sexual abuse.) 

Mrs. Cornelia Jones, Public Information Chairman of AAUW, Box 168, Dover, 
Delaware 19901. (Helping the abused and neglected child: An explanation of 
the Mandatory Reporting on Child ,\buse.) 

Children's Defense Fund, 1520 New Hampshire Ave., NW., Washington. D.C., 
(202) 483-1470 (No information on sexual abuse.) 

Ann Brown. Child Advocacy Center, 1025 15th Street, NW., Washington, D.C. 
2000.'>. (202) 638-4031. (Very friendly—provides "resource" individuals to 
contact.) 

Dr. Barbara Gulnton, Chairman, Child Abuse Team, Howard University Hos- 
pital, 2041 Georgia Avenue. NW., Washington, D.C, 74.5-1592. 

Marjorie Margolies, Reporter for News Center 4, 68(5-4111. (Has done research 
on incest.) 

Mr. Williams, Department of Human Resources, Child Protective Services, 
629-3895. 

Sgt. Perry, Sex Squad, D.C. MctropoUtan Police, 300 Indiana Avenue, NW., 
Wasihington, D.C, (202) 626-2000. (Provided a police i)erspective on sexual 
abuse—most helpful!) 

D.C. Youth Division, 17th and Rhode Island, NE., Washington, D.C, 626-2327. 
(Provided background on the handling of sexual abuse cases.) 

Ira I.ourie, Child Al)use Coordinator. National Institute of Mental Health, 
Communications Center. Office of Communications. .")600 Fishers Lane, Rockville, 
Maryland 20852. (Printout on file.) 

Jay Olsen. National Center on Child Abuse and Neglect, Children's Bureau. 
Office of <3hild Development. I'.S. Department of Health, Education, and Welfare. 
Washington. D.C. 20201, (202) 755-0590. (Information on file.) 

Child Abuse and Neglect Research, 1411 K Street. NW., Washington, D.C. 
20005. (Moved—no response.) 

Concerns of Children (A division of Odys.sev Institute, Inc.), 24 West 12th 
Street. New York, N.Y. 10011. (212) 741-9666. (Information on file.) 

National Committee for Prevention of Child Abuse, Box 2866, Chicago, Illinois 
60670. (Information on file.) 

Ms. Natalie Xasb, Child Abuse and Safety Project, Office of the Corporation 
Counsel, 410 B. Street, NW., Washington, D.C, (202) 62&-3024. (Referral by 
Sergeant Perry.) 

Child  Sexual  Abuse Task Force, P.O. Box. 26. San Jose. California 95109. 
Nan Hune, Juvenile Court, Washington, D.C. (Referral by Sergeant Perry.) 

ADDENDA 

A. Forms: District of Columbia A.-ssault Form, New York Social Services Form 
on Child Abuse, National Study on Child Neglect and Abuse. Reporting Standard 
Form. 

B. Computer Program presently being processed by the American Humane 
Association to determine specific statistics regarding the sexual abuse of children. 

C. A Recommended Reading I.lst. 
D. Case Study—The Story of Mary C. 
E. Advertisement of the National Committee for Prevention of Child Abuse. 
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rcpfvtentitives of the pobcc department and courts may obtain an understanding of Ibe medical and physical oon- 
ditioas vkhich arc described. 

Aaiwer qucsuons specifically as stated.  Do nor leave unanswered. t . ., 

IV. M«Ul Health Evaluation: —     . -  . •—       L^_ 
Check all of terms listed, wdicaling by "ye^ or "BO" whicft dcfcribt the ratatal btaltb Ritus of the ptuaat. 

V. Additional Obacrvations or Remarka; . _ — 
-Dcsoibe any additional medical nndingt not already indicated in other sections.  Include information with regard 

ID iJeohohc odor of brealh and torn or bloody appeannoe of clothes if they an evident. 

^ VL Mcdlca» Evaluation:  — 
Answer qucnion "yes" or **no" or "unable to determuw". Do not leave ooantwtred Moc* Ikj* itoiM of UW buic 

-     bctors ID dctcrnuruflt the extent aod type of Icfal action to be taken. —       - 

.. VILTotins: . ' _  _      . -^ .   ._ 
 Obtain blood specimen to be sent to laboratory for syphilis testing. 

a.* «.-' ;•'    Obtain a vaginal culture to be sent to laboratory fut gonorrheal lettut. If anal aodony il nnqpcctsd, obtain an 
•'.Ml culture. 

S . Obtain a vaginal smear to be sent to laboratory for spcrtn testing. If ana] sodomy is tuspccted, obtain an mal 

Cbeck either 'done" or "not done" to indicate testing done. Check "vaginal" and/oi "anal" to indicate typa or 
type* of tests taken. 

If^erm test u also done at time of medical exam, indicate result! of test. 

-VUL Tieaimeni: --      - . . _       .. ... - . . 
 Cheek either "done" or "not done" to indicate traatmeni ffrta and what type of treatment. Ait^vatt *atUiMi 

_ eUanttng afirr medical ex^mtnatton U mandatory. ....       - .       .       - 

OL loslnirttDns for FoUow-up 
Cheek whether oral and/or wniten (pamphkl) instnidioni w«n gircn. 

ftignalure of Paltent 
Signature of patient is obtained by i«pt»cnUtiv« of MclropoUlaa Police Department. If patient b a mUior, the 

Riponsibilily foi obiaininiE Ihe signature of parent or guardian is assumed by the tcpresenialive of Melropolilan Police 
Deparlmcni.  ll  pitcnt at guardian cjnnoi  be kicaled, the repreMnlative of Metropolitan Police Department will 

- eulhorue the ex4mmation and release of report. -      -    —   -   - 

-     • PboiOfrapKi —    -~   :"        • -,•..--• .    i- _ • 
It I* the reaponsibOity of the authorucd repreaeniativc of the Metropolitan Police DepanmenI to determine when 

- - -   be bai obtained proper authoruaiion tor any pKturc he finds it neccsaary to make for use as evidence in court. 
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MM. D»4tX1-A i.«/T«. .isv.i •Tr 
«  •TMMtCitT  Cooes •« M/*^tctoN »NO ••Ki.*T.«M*-» ceeca 

CMUAKCH a«**i«^«->t 

ADULTS  (S>W«t«w>»»«) 
mOlNvw (UN)U»h'«*— 

IP) P*»Mi                   fn) PwMal SukilMw** «P)C»«-d K•« 

(MIINMi**               (Nl    M« "•l«*'»"i'"i (UNI U"fc*»— 

Abttfoet Sectiooi from ArticU 6, titl« 6, Soc»ol Sf vic«i Law 

5»ction 412.   De6niUoo», 

1. peRnition of Chitd Abuse.  {•«• N.Y. FMJIT Court Act, SKtion 1012(e) 

AA "abused child" i» a chttd less than sisteen years of age whose parent or othet pcfSOB Usally lespoasiblc Isr 
hia care: 

(1) inflicts or allows to be tftflicted upon the child xehoui physical injury, or 

(2) Cieetes or allows to be created a sgbstaotial risk of physical injury, or 

(3) coamits or allows to be ODinaiitted against the child a sexiial offense as defined in the penal taw. 

2. Deftnition of ChiH Maltt^atmem.   (see NYC Family Court Act, Section 1012(0 

A "owlttealed child" t<i a child under eifht*«n years of age who has had serious physical lajaqr iafUcted upon 
ki« by other than accidental means. 

A "naltreeted child" is also • ditld ondereighteen yean of age whose physical, oentsl Of caMlional cMidi11«a 
has been inpaiird or is in danger of becoaitng mpaited as a result of (he fatlare of hta patent ot othet person 
tojplly tcsponflible (or his care to esetctse a oununum degree of care: 

(1) in Supplying the child with adequate food, clothing, shelter, education, medical ot surgical care, ihougb 
fiftanctaliy able to do so oi offered tinancial or ether teAsonablc means to do so: oc 

(2) ia providing the child nrith proper supervision or gturdianship: or 

(3) by unreasonable inflicting, or allowing to be inflicted, harm or a substantial nsk thereof, tncludiag tbe 
inCUction of excessive ootporal punishateni; ot 

(4) by iisiBg a drag ot drup: or 

(5) by using alcoholic bcvetages to the extent that be loacs self^ontrol of his actions; or 

(6) by oiy other acts of a stadlarly sa«la«a oature fcqairlng the aid of the Fanily Court. 

Section 415.   R'^Dortin^ Pffcedufe.   Reports of suspected child abuse or maltreatment shall be oade immediately by 
lalepbone* and in writing within 48 hours after such oral report written reports shall be made to the appicpriale 
local chiM ptotectiv* services on this form (Report of Suspected Child Abuse and Maltreatment, DSS-2221). 

gecUon 419.   I:riwcnir\- frp-ri Liab--itv.   Any person, official, or institution participating in itood faith in th« mating 
of a report, the taking of photORrapha, or the removal or keeping of a child pursuani to ihis title shall have immunity 
boai any liability, civil or cnminal. that might otherwise result bv   reason of such actions.   For the purpose of any 
pioccedtng, civil or crtminal, Ihe good laiih of any person lequired to report cases of child abuse or maltreatment 

•hall be presumed. 

Section 420.   Penalties for Failute to Report. 

1. Any person, official or inatitutton requiied by this title to report a case of suspected child abuse ot 
naltieataient who •tUlulIy faiU to do so shall be guilty of a class A mtsdtBCAnoi. 

2. Any person, official or inslilufion required by this title to report a case of suspected child ahuss or 
aalUeatnent who knowinsly and willfully faila to do so shall be civilly liable for the damages proKinaiely 

1 by such taitut*. 

•  Naw yoib Stale Child Abuse sod Maltrwafnenl Register - I-«)O-J42-3720 

Ha* Yotb City - 43t-46!0 
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an Humane AuorUtion. Cliililrcn't Diotuon 

NATIONAL STUDY ON CHILI) NEGLECT AND ABUSE REPORTINC 
rx> iku 1319. Ouvn.ColiHado MIDI 

DBI« lltpM(/ltcr<nal Mjdi , -J L. MCMAII l.a )b. 

tUmrtamtl 

It 

II%«1              1 HiMIc)              IFoMiMt) 1 Ma A* >a EK.a«r 

1.1 
EAaiallTCada 

ll 

•*•«{ -^ »Btad atumt 1 Kda A^   1 Sa. enian. 

AJ 

E.Nau<aAavrK.. *•> 

Cl 
F4}lhar(ivacirii 

lU 

LI 

F.l 
laaCMa 

RalaUoBihip dofc    1      A|> Saa EdiaKitT VMala 

u 
4.1 

IU.Ci>d« 
V.Vkum 

IMI«lin.lw<l 

itcUIM>niMpCo<1c                                                                                                             1 
A-NaranJOuM       C-5I<1HI»IM              l-CniiiptTtnthtiia     CE.b^Mim.'OuWai*       Mftitttutlen Staff         LUakiwva 

|.hf«niOui of ihc Humr                                                                             1 

H-L'nkno*n 
TrimmtMh *b»«i» 

1 •> 
AMraw of f jmJr Oir(K •SCNARCode GbiMrtr (KSCNAR Code                      y 

M 
AMn« «r Alkycd Pwp«U*l 

4. t       1 

Qir CraatT 

IM< Form Compkiad Sblt{|fSCNARC«dfl 

<b   S«*>fn of IMIUI RcpDfl  jCl'tk OMT kitrff 

A. frrrjic Ph| iKun 
•.   Il4tpl|j|/'~'||IK Ph)Mt,-i3n 

D- Nwn* 

E. SclWMlNurw 
F. TCMACI 

C   Olhn S.1tool fcrlunnel 
H. Day Ore. tkjdiljfl. 

fcbfUltrt.cIi. 

I   hb& SVCMI Afeno 
I.   hmrc Sovul Afcnc> 
K. TnuM 

L.  Liw fj)roi^«m<rni 
M. Cotonrr/McdK J1 Evjm. 

N. Vktim 
O. Rriiii** 

P   UbUnt 
R farcfii/Subtiiii 

.   A^-«cr RKcnmi IMIU) Rcpun /Ci'H> i/nr trtlff 

A   Suic DSS D  Cuwrt 
M- CuHitlri'LAft-M) DS& I.  Li» fMi^^iOKmt Aft A. SHbUjniuinJ C S«ife«unluii4 

t. IteMbtijniuicd D- UaMbUMinW* 

If UNSlISTAVriATlD. DO NOT COMntTr RtST OF fORW' 

•t li»w»hFwl clnltHtTWt   /C»i fr *rp/m*fr AfifW /ii^ ^TA mmlrrd thMI 

A t C O I F (11 
A i C D [ I (?> 
ABC [> I F ()» 
A B C D C F (4) 
A B C D L r IJ) 
A B C D C r (61 
A B C D I r i7l 
A B C U t I ffti 
A B C O t F (9) 
A  B  C   D e   f  (igi    h.t>oa» 

Type uf Abwt«/N<^Ki 

Subdurjl Himijtftvj^ax ll>-iiulunu 
n.>ne frjiiurr tOihei iluit SkuH) 
L>>>l>KjtMii,Si-tjiA«/T»i*iin^SlHitii)i 
InU'iRjl IniuiKi 

l«il(irc l» rhtm; 
L\r"*"'>-- lu I kiiKnlt 

ituinKnrKMjII 

A B C D C F (II) Bwiu. Scjidi 
A B C D r F li:) Cuit,8fui. i.«vlu 
A B C D C F (fJl Se\«*l Ahutc i*pfMf»)    

A B C D F F (14) ri>nr<.nii*IDrv« AdJKtiun 
A B C D 1 r M5> n.t.K*lN,/i..i 
A B C D C r (t«l CmutHMil NrrtcM 
A B C D C r (IT) Mc«lKilN.(lo.r 
A • C 0 C F |I>1 UuL^iionji NiYhxi 
A B C D F r <I9| Ab.nrf-flmeiit 
A B C D C r OOI LaMk >•• SUPSI'MMM 

A a C D L r (21) OitKi l»pi.i>»t    
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REMOVE CARBON BEFORE BEGINNING THIS SIDE 

A  •   C   D   E   F   (I)      No irntmcfit 

19k      SoMra ot liKOHw SvppWmcflt jCutU 9 

A • C O E 
A a C D E 
A B C D E 
A • C D E 

(2) 
(3) 

Moder*!* 
Sciiout/ HoipiUliicd 
hrmwwni DiMbilHy 
Faul 

C Otha PubtK A»iiiiiTC« 
EL  Rf tuimrni/Socul Sccurlli'/^MtiMiii, tic 

oHmlicd Clid«iwl fCinlrtaMpplirmbU Uritnf 
It.     ftxtonfitrnta fCirrle all appHablt kiitn/ 

A • C D E F (1) 
A B C D E F 12) 
A B C 0 E F (1) 
A B C D E F <4> 
A B C D E F (S) 

A B C  D E 
A B C  D  E 

Prtnuturi Burh 
Dufnoud McntaUy Reiudffd 

ntyuciUy Hindidppcd 
OuofiK lltfl«iilc.|., JMhmi. mvKBlar dr»- 
Oopltjr. crtebial pally. dubctUs cpiltpijr, <tc.t 
EmolMiuUy Duiuibtd 

/CirHe am Untt for each Pmrvmt!Sttbitiluul 

FaUMt/Sub. 
C CndetO-1 

Cnd«44 
SooM Hlf>^ SchMl 
HifhSchodlCridiMic 
Sold* CoU«f«/Voc)iiuni] TrajniBt 

FidOly 
K Irekni Fimiiy 
B  Fsmily Dii>:ord 
C tMufrkkni Inconw/Mutiw 

of Ad«quitc I^^olTw 
n Ntw kby in Homcjfrccnincr 
E HMvy CoRiinuoui Child Ctn 

lUtponMtxbty 
P,  Ifirficai AbuMorSpouw/FiKhtim 
C. PknnUl Hitioty of AbuH «1 

tOtiU 
EmdroRmen t / S,x ud 

K Racmi tUlocjiuin 
L   budaquiic Halting 
J.  SocU) lioteuofi 

PUOTUI Cipacily 
K. L«« of Conttol Dunne DiKipl- - 
L  Lack orTi^lrnniLc loOiild't 

DttcAedMACc tnd Pro*o(»lion 
M. incapacity Due to PhyuciJ 

Handicap^Chrontc Jllnra 
N. Akobol Deprndcntc 
(X Dru« Dependence 
f.  Mtnul Reuidj!K>n 
Q. Menial H»lih Probkm 
R. htkWCouTi Record 

(tadudins Uiitx\ 
S.   Noraial AuihoriTirun Htihod 

af DUciptine 
T. Lackof FucntifliSkUli 

/Cirfto o*» ffffer /far MfA FartntlSubtMuHl 

b.       Faibei/Sub. 
H Unemployed 
I UntkiUed Ubo( 
J SkUM Ubor 
K BounnL'ProreHional 
L Afnculiure 
M TechnioJ 
M OUMT Upedfy)   

poiitioA of Invoked Chdd(renl al Coaifrielio« of Oiu FD< 

/OKir Mappb<^blt klimf 
A B C D E 
A B C D E F (2> 
A • C 0 E F (J) 
A B C D E F (4) 
A B C D E F (5) 
A B C O E F (tt 

ChiU Ai Home 
Ditpoiition Pendinf 
Voluntity HiMmcni 
Cavn Ordeicd fjceraent 
ConMni to AdoptKtn 
Ternuiuiton ol Piienut Ruhti 

Vearty IOBOM fCwU owe Irtlirf 

A, S0-S3.999 
B. n.000-14,999 
C U.000- 16.999 
a S7.000 • SS.999 

' E. 19.000-110.999 
F. SII.OOO-112.999 

G, 113,000-IIJ.999 
H. II6.000-JI9.999 
L   120.000.524^99 
1 fas.ooo-i;9,999 
K. 130.000.139^99 
L t*0MO» 

a Piovided/Aciiotti Taken fCireif all appUeablt Itttml 

K. Casework Cuunvelini C. Juwiuk/FimUv Couti frtttiofl FdM 
H- Cftmiiui Action T*k*n 
I.   No Action Taken. A^aitinf 

Farther Invaiiigit^n 
J.  Other hoiectiv* Srincn 

B  Homenukei ServKct 
C  Day Care Servi<:ei 
n FoaterCare 
I. ShtlitfCare 
F. Haallh ServKct 

(iacluding mctuaJ) 

Nstional Stand«fd Form - 0034 

Coovfiaht 1977. Children"! Divii-on. The AmpiMn Mum»o« Aiioc'ation, Dinver. Goto. 
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NATIONAL STUDY ON CHILD NECLEC T AND ABUSE REPORTING 
Children'^ Uivuiun. The American Huntjnr XsNOLulmn 

P.O  Bo\ 13\^. IVrJvcr. t<»l«»rjdii SO:iO 
In cuopersii'in with the Oliivc uf ChilO Dckclupmcnt. DUEW 

PROCEDURES AND SPECUL INSTRUCTIONS 
The Njtiunjt Stindurd Furm \% lo oe ftilt-'d oui by (he 

local social worker js^igncd to the c^ic jnd ihoaU be 
completed during th« invest iciliu:] and jfter a case 
deicimmaiion has been made. 

The foim uiilizea a combination of carbon and 
carbonless duplicating paper. Remove cjihon b\ icjrinj; jlurg 
the bottom uf the lorm. CARBON P.XPER MLST BE 
REMOVED BEFORE FILLING OUT SIDE 2. 

The local DSS v*iil keep th< >ei!ow copy ot' the 
completed form. The remaining ih.;e Copies are to be 
foru'jided to >uur st^ie cential rc3>iry. In those states 
without cemul fepsinci. the io:m itioaid be vent tu ihe oiiice 
of the state DSS- Tlie •^tjte central iccistrj wdl send the ^^hite 
copy to the NSCNAR at the jddress pnnied on the form, will 
retain the green copy, md the pink copy for state or local use 
as re^uued. 

Any questions reprdir.g the form are to be forw4fded to 
your state centul repstry. for referral to the National Study 
onOuld Neglect and Abuse Repor'ir;^. 

Please complei? i!i-s form with a hard ball point pen. 
USE SUFFICIENT PRESSURE TO INSLRE LEGIBILITY 
ON ALL FOUR COPIES. Circle ihc appropriate Icit^r for each 
item. 

IDENTIFICATION ^lATERlAL 
In accorddni-t with HEW jasJeiin's. the naire and 

iddreu portion of the lonn is biockt I JJI on the white ci>pv 
lo be f^.warded to ih; NSCNAR. TLe NSC\ \R u :vt 
Intended to i^ive JS a :cji^ir\ oi t]rr.u.e^ or a traocms system, 
therefor-; the ider.niyint mi"ofmjii^.r. ts not wnitcn into the 
NSCNAR copy. Ihc cit> name must be di:ect!v ab"vc or to 
the right of the word "cay" on the form. Oiherwue it wiU not 
appear on the white copy. 

INITIAL Rf'X)RT 
A. Case Number; Enter the case number aisiCTcd to the 

case b> >our aceruy. In ih.i»; iijti* uln-re indiwdiu! nur.ibcti 
are assipied to ejvl: lir.votveit child, enter t(ie nuniliei oi the 
child occupMr^ I.ne A m t!us space. If other identtticaiion is 
needed, uw Conix-n:» wc'jnn. 

r-ie Report M.id<! Tfu is the daie ibat the ini'u' icpori 
wii mjde. If this iuK<ri.j;>on is not available to >ou. use the 
date >ou fcCiM\v'd i!-..' :.;f,:fral. 

NSCNAR ID. No.: Do not rill m this Hem. For 
NSCNAR u:,cv.nk 
I. PARENTSUliSTlTtTES ! &.Z: Enter the nair^s of the 

lejal gu.ifdur.ii) Ji.d •"•r 'h"io p^r*..-ns who have bci:n :n 
a guardianiiup -.apjwiiy to ;he chiiJ. -nJ/T wi.li Ahom 
the child(rci'} la> been lesiding. Include nuiJci. or 
former married names f"T mother under (I-oiniett. 
Names arc entered v>n bncs 1 and 2. U' there is >-'nIv one 
parent/substituie. oi'u-r ihc njme .)ri line I. Ttietc -nuit 
be a perpoiratoi ihown in eiihc; lii-.^-i 1. 2. 3. oi A. U the 
perpetrator docs tot rcrule in the houjcliold, he she is 
entered in imcs 3 or 4. Pctpeiratois who «ie 
parcnt/»ubitiiutes and residing m the household are 
ihown in br.ei 1 and Z. Thu fuini is not i.eM-ncd it>r 
ffportinj 'j'jic 3oc:^i of wluMrcii in m*ri:utii>ns. 
ROIJ- \},CIC niu'st be a pcrp.-;i jt,if .md a vitnir "n ev- 

ery foT'ii    r-:cl. pciiiT. Iiited muil be .hi-wn as V, N, .u P 
Age: Liiicf \'.K ace m ycjts I^u all rcfsnit- luic.l m lii-m 

I. If youi state mj\: us< dale oi birth. onttT ne>i to ihc ti.;iMe. 

Sex:  Enter the appropriate letter code fur the sex of 
each person in Item 1. MMole. F-Fcmale. 

Elhnjcity Lnier the appnipfute letter code foi ca^ 
person listed m liem I. Enter only one code per pcnon. Use 
special codes wjier they are assigned le a pafticul.ar state. 
Native Amcikan teiers to Amcitcan tndun. 

Children .\-F: hem I relates to those dltldten involved 
in the aJlck'td abuse/ncdect and to any other cluldu-n .-estdmi 
in the hoiiich-itd. If there arc more than wx children in the 
famdy unit. I'lLi out a separate form and staple to itie !i:it. On 
the form 'Aith additionJ uivolved cruidren. llU out ;he cose 
number and hems 1.9, 10. 11. and 17. Fill out ontv hem 1 
for non-in^ohcj children. Please list all victims iiru, then 
non-involved children. 

Age: Write number for months followed by a large letter 
"M" if less than one vear. If ace is more than one yea:. Jo not 
list in months ot i;.i*::ioni. 

Relationship 11 &. 2): 
Children .\-Fi Enter the proper letter code for each child 

designaiirz the rcLti.riship ui the child to each parent/suD- 
stitute. deiiznjicd by 1 and 2 on the bnes lor pjienilst' 
$ubititute(s) and correspondine to t.he I and 2 in the 
child(ren) sev.iod ur.dcr !!:e (cbiiunilup column. These arc 
codes A-F. H. L, jr.J M m th.- rclaii'-nihip code. 

Each entry tn line I and 2 must be matched tt« an entry 
in columns l and 2. The rcijiion>lup to BOTH parent> Tiust be 
shovk-n. 

Other U-Vlk-gcd Petpetraiarii) if different from pareai 
sub«ilu:e».  In tnc ^i::i.:\ "O'l-.er lAlli-i-C-I P;rp.lfa:Jrl»i u 
Dillcrent    liom    Above)"   the   telatiomiup   reicn   to   ihe 
relaiiofiship of the person listed to ihc childtrcr.l- Tlies* are 
letters  E ihiouJi  M    If more than one rt'ljt.onsh:p rxisis 
between   "Other   Perpetftoi"   and   the   victims,   indicate 
relationship for abu^: vicum *A' only. 

2.    MARITAL ST.VTUS. Indicate Marital sutus wiOi cucle 
for appiopriaie status. 

W.   aTY. COUNTY. STATE. DISTWCT/RECION:   ^"his 
data    periJins   to    (!.c    looh.rt   uherc    :'v    jtte^cJ 
abu>i:;iicgljci   IS  being invcsii^aiod. "Diiinci Rcp.'o" 
applies    iinly    to    those    states    that     uiiluc    suvh 
adminiNtratr.e units. If allcccl abii»e neclcct oc-ar^ op 
an IntUiP or n:!iirj:>   T4C'\a'..'i. rn'-c- :ei;   _;:c ; r.^xj 
in space marked "Disnu: Rea'-n," NSCNAR A;U :"Ji in 
codes belo\^ the line. Enter the cr.y nanc above and to 
the n^ti of the pnntod w\nd "city." County must be 
included. 

5. NATURE OF COMPLVINT: Make a brief cxpianation 
of the ir.-.hj! ri.-" -'I. 

6. SOURCE or INITIAL REPORT: Crete onlv one letter 
indicating nho made the I'irst report to the receiving 
agency 

7. AGENCY RECE!\1NG INITIAL REPORT: C.rcle the 
approprijtc Iciter for the agency receiving the lifU 
report. 

8. DETERMINATION OF C.VSE STATUS: 
Substantiated.   11 An admisi;on of the fact of aboie or 

necleci b> persons lesp^insible. 1) an adjudication nf .:tus< m 
ncj;!ect: or 3) anv ot.hcr form ul contunution dceir.c J valid by 
DSS 

Unsubstantiated     No   ;usiiri''aiion   for   lU'-p'^i. i   t^f 
abux'/nedtfct. no fjtiher acti'ii planne.l If doubtUiL i« -id the 
repoct lor the ptTiinJ of iinw p^Truiited by state law ui un**' 
detcinntuUun can be nude. v> 
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9.     TYPE OF AaLSE/NECLECT: 
Tliere mu&i t:e i iyp«: oi abuse or neglect entered for 

fc-jch viclim vhown tn Letters A-F above. 
Subduijl Hemorttijcc ur Ikmatoma Bluud ctoi or 

bleeding under the uuter cuvcring of 'he brain. 
Failure (o Thnvc: Cuniiitiun m 'Ahi^h infants or vhiidien 

are under development standards li.e., lieight, weti;ht>, due to 
social, mcdicjl ur p^ychulugical f4Ciot>. 

Lxking ]n;Oui. Locking out of chtld'i residence or 
locking tn confinemem to the detriment of the chdd 
physically and,or emuiionjUy. 

Emotion^il Sccl-tci. Lack ui emotional wpptTi necessary 
foe the devclopnicr.v oi a lound pecsonaliiy. iiauiing uD^rvable 
behavior piobieim in tht: child. 

Abandonment: Leaving a chUd uruiiended. or m 
someone ebe's care. ^Aith no intent lu return. 

Lack of SupetMsiun. Inadequate lupervuion on child's 
adiviiies or teavm? unaticnded children who are t<Ki young for 
setf-cire, or in a poreniuUy haiard.'us iituation. 

Sexual Abuse: Specify incest, tape, moiesiation, 
uruulursi acts. 

Other' Inteniiorul poison:n5 or jdministraiion of drup 
or alcohol. Write in narure of act after "specify." and use 
*'Commeni;" if needed for clariu. 
10. SEVERITY OF ABLSENECLECT: 

No treatment. No medical treatment required- 
Moderate: M<div4t atieniiun n.-n'Ji:ed-If "bjElcied thild 

lytMlrome" hai been medtcjiJ> dei','frni:ied. note in Commcr.i>. 
In buth Li&ur.Let, ^^heiher or nut ;r-jt.T.ent vkjt jcught a not 
relevant, but :uiher that it A^JI r'ccdcJ. 
11. SPECIAL CHAR-^CTERlSllCS OF INVOLVED 

CHILD(REN»: 
Diagnosed MentjUy Retarded: A professional diafiio&is 

of the condition or an obvious physical maniicitation, i.e., a 
mooigoloid child. 

Emuticfully Disturbed: A profesiional db^osis of the 
coodition or ubvious physical signs, i.e., erratic or irrational 
behavior. 
12. EDUCATION: Show an educational level for each 

pareni/iubsihute jstv'd in hra 1 or 2 L^timite 
educational lc%el if n-u laven by client. Do not >li'iv 
education for a pareni/sub>titutc not living in the 
household. 

13. OCCUPATION OF PARE.NT/SUBSTITUTE 
Show an occupation level fur cjch pjrentj»ub\litulc in 

Knes 1 or 3. Do not show an occupaiiun fur a 
parcnt/sub^ti'ute noi living m the household. 

Unemployed All peivjns nut prevnily in ih-: work 
force (i.e.. s:udcnl. huuicwife.ot lemoorjrily unemployed 1. 

Unskilled Libor. Requiring Unle oi no formal faming 
Of acquisKiun of spccilk skills (i.e., jarutor, waitress, factory 
workers, etc.). 

Skilled Labor, Requinng formal training or the acquiu- 
lion of skdli (i.e . piurrbcr. butcher, mechuniccoimetolninstt. 

Businci-zProUiiionjl. Hiuh level of ikUl rcquir.'d in 
dealing v,i;h peuple (i.e., medical, legal, educational, 
admuusttjiive. self-employed). 

Agriculture: Farmer, rancher, forest ranger, migrant 
worker. 

Technical: High level of skill in dealing with the 
industrial or business sciences (i.e., engineer, accountant, 
oompuier servicest 

Other: If military, enter service and rank. 
14. ESTIMATED YEARLY INCOME: The gross earned 

Incrme and jny supplirmenijl income that the 
household receives. Estimjie amount if not provided; 
considi:r all incoine from all iourcei- 

15. SOURCE OF INCOME SUPPLEMENT: If more than 
one supplement A being received. Indicate that vivhich u 
the greatest, 

16. FACTORS PRESE.NT: Circle all applicable factors. 
17. DISPOSITION: Tl.*:fe must be a JupoM'.iun eniered tor 

each viciiin ihown in Letters A-F above, un!e»i the 
victim has di-:.|. 

IS. SERMCES PROVIDED; Show -ji "J-Oiher Protective 
Services" if case is referred to. or invesiigjicd ui 
coopeution v/iih a pnvate n>wial apcncy. or it ierviccs 
not already listed are given, tlien specify. 

COMMENTS: Informarion deemed necessary by (he 
caseworker, or required b> the sure which is not mtludij m 
this form, may be added in the Comments *ei.lion for 
inclusion inl ' t!-o ^.uc rcCv-rJ. TIissc rr,j> be nuir.ber.-d 19, 20. 
etc-, if desired tor local records purposes. 
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Poqe one 

HE vicrri: 

I) Dlrth StabR 
a) Icqitirvitc 
b) illcxritirviix 
c) unknojn 

II) Ordinal Ptrsitim in ''^mily 
a) first e) fiftii 
b) 5jecmd f) nixtii + 
c) thirO q) unJaram 
d} fourtii 

III) ftge b" Rex - "nle/ncnaie 
<0  0-3 ^/cam 
b) 3-5 vcnrn 
c) 5-7 "cnrs 
d) 7-9 "omn 
e) 9-ll'''<nr3 
f) 11-13  -raTT! 
g) 13-15 "c.->jr5 
h)    15-13  -/CTT"! 
i)  un!;nain 

IV) Paoc b-/ Ecx - 'tilc/rtmlc 
a) ;>.';ian 
b) UL-jc!-. 
c) CauoTsian 
d) Srcni-^ 
e) Ilati\'e Arcrican 
f) Otlier 
g) unknon 

V) Si».<d.ul Qmrscburistica 
a) prcmturc birt'i 
b) cli.ic)i.cicd rtntally retarttxl 
c) conixnital n.:"»:ical handicap 
d) pV'sicnll" h.-jxiicanned 
c) Curmic illxicif; 
f) erotimall-.' distujixjd 
g) nci-ie 
h)  untoim.Ti 

VI) T.Tc "f Sexual Tbunc 
;0   inceit 
b) intoronurno 
c) Sfjcrfi" 
d) hcnoTcxual bc;i.r/ior/a.isault 
e) lox-ual a.'?nnult 
f) iniiount liberties 
g) ot'icr 
h) unkre^.Ti 

VII) 55C\'orit-' of 7bine 
a) nn trcatrtat d)  pcrna;.Ci»t uir.:uility 
b) nrtlorato c)   fntal 
c) hor.-<italizatJm - "x^rious f)   unluiotn 
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'(III) Prcvimr; Kixirc norort(s) on Oiild 
a) yon 
b) no 
c) unknom 

DO  Uir,nrr;j.tim of Ov» 
a) ciiia nt jime 
b) dirmrntti'^ rxaiding 
c) voluntnr nlflCCXIlt 
d) oourt-onx!rrd nlnccrent 
e) oon'-^crit tn ocontim 
fl tcrnirLntim nf narcntnl riaitr, 
9) c3eath 
W otior 
i) vnknom 

Pnge TVro 

X)  Services nrc/ii!cd/ ;>cticn-. t^.cn 
a) cme-Tiri". cn'-siseling h) 
b) hrrcr.-'Jicr 'ter'/iccn i) 
c) dny cnrc -crvices 
d) f03tor o-j-c j) 
e) plieltcr c.-'ro k) 
f) health r'or'.'iccT  (including rental) 
g) ju\Anilc/'n:ail" court netiticn filed 

criniii.-'.l actinn taken 
no .ictim tai;cn- arKiiting furthur 
Invontiqation 
oticr prrtcccicn service 

TIE nrTWrKxy.: 

I)  /\gc b" rcj: - "aloAeralo 
a) 0-21 •\-L-yrr, 
b) 22-2D "(Xir?: 
c) 26-30 "cari 
d) 31-4J "c.ir3 
e) 41 + "ear.-, 
I) uiikiiom 

n)  Race b-' Rox - "ale/'^eanle 
a) T'sian 
b) Blad; 
c) Cauca-iian 
d) Sn.TniT.1 
e) ilntivu rnjrlcpn 
f) Otier 
q) inJ-jin-Ti 

III)  'Virital rtatur of '^Emetrntor 
a) lonal r.irri.-^fu 
b) cctncai-inl uiiim 
c) ncvta: rfirricxi 
d) ui'.'oruDd/rc'.^rated 
e) y'iCcf •/ 'ic;" cr 
f) narrinfG rortncr tcrrx^raril*' aij^cnt 
g) rvtrri.ifo r'-"tncr 'Xirrvmcntly a'jnuit ^ 
h) unlaif n 

B")   l^a-TXtrator'". '•clatic!l''.ii•;^ to CiilU 
n) n.-'.Lur.-'.l rv>!-r:it e)  rTr.i;iu'%-ir>-iHt i)  institution st.-'ff 
b) aiJcit-.w; rr-j-uit 0   ••.i^l'.^.r i)   traciicr 
c) stCTT^an.^ i*_ f)  Ur\'.3^' ".iLLt-T/ciilcI c-ire ror^m   i;)  otiicr 
li) fcitij: '•vu-ciiu              .i)   ot..tr rJ.-.;;-:vj 1)   utljio.it 
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Parjc tiree 

THE rr-.'-iLYi 

I) size of '"crdl" - ?uult^/3•^ilt!ro;l 
n)  mc f)  •?!>: 
b) fc"0 q)   r.cvcti + 
c) tirce h)   UTil-nam 
d) four 
e) five 

II) Ihriier of Parents 
a) O.TO 
b) two (nf'<tural) 
c) tJO Intn ^tc•T•-^^Jnt) 
cl) tjio (.Vimti've) 
e) two  Co-tcr) 
f) lail'jia "n 

III) ''arital nbitu- n*" r.-j-ciit-. 
a) lc<::al rvirri.'*'7c 
b) oonc-.rail   unvn 
c) licvQr r.-'r'-'oU 
d) dlvrn-c«;/-,0"^-iri>tcd 
e) »ri.(>J r/ fi u7 -or 
f) rarri.-;c -.-rcmr tfr^orsrily .-C-ncait 
g) rarr.*'ngc (^arLncr '-iciTvriaitl;.' ?vjrc:it 
h) unJai<-;n 

P/)  n-ruly "~ctnrr 
a) brol:\JH faril-' 
b) fanil" irrcnrti 
c) imufficrcr.t ir.crrc/ni'^unt: of aCoTuatc iriCmo 
d) nei* K-iJ" in iir-Tj/ rrcnituic.' 
e) ijcnv' cmiti-'r.xu's ciilu c-iro ruTViisibilit/ 
f) r'i"nioil <CJU-I; O"; ^.r-oaio/f--.itiTiO 
^ Tjarciital Iiintmr/ o'' abase a.;    a ctiXu 

i)   Ulljirtu 

V) Divircnns'.t/'^i-cini '".-•.ctnrs 
ft)  rC£X::iv rt'locrtu-lrii 
b) innuc'-jtitc l-.ruT-jir: 
c) rxx:i.Tl iTolacicn 
d) nme 
e) uiiJ jio 71 

VI) Parcait'l C-ii-ac'.t?' 
a) I0.T; t^' cnntrrl uur-jiT diricinL'je 
b) Inc.'; of toli'rancj to ciiic'-i di'irixxj.uicj rivl nrouocatim 
c) L^c,^'•.-ll:•.t•• ^.'.^i-' '-n rimic-^l h.-uioicnVcirrtiic illiicn.'; 
d) alcT-iol ta.-dit.c;xx: 
e) drur (^L"X::ICJ-:I:CC 
f) occi-.\rsnl u -c n' inririjunna 
g) ndtnl ro. ?"i>.'.im 
h) rciital Ucliii •—c^^lcn 
1) T'Ol'CL.'/cruri rcL-orj  (r;:c.',i}>".l;-.r' trn'fic) 
j) rvrrvTl ruUirri tr*"» ''^i rv:t;vxi ot di-.ci'^liiic 
10 no f.-.ctriT-, li-.tcc 
JJ uiijir-ni 
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Pope Four 

VII) Ecucatxnn h'- f'.ircnt - •'"ticr/'"nt.>cr 
n) 0-3 •'c.nrn qr.idc ric^nol 
b) 4-8 -rcriTr, rrrnCc rchnol 
c) smo hUii rciirrl 
d) h?.(~!i nc-inol nrruj.-ito 
e) sone or5llc*-o/^''x:otimnl training 
fl oollc<3C rjmciintG 
g) un)!nor.i 

VIII) ocorvitim bv '•((rent - •Viticr/faaicr 
a)  uncr-il<T.'od 

uiir;!:illcd Lnljor 
pkillcd Inbor 

d) bu:;i;io--/-iro!rc"'-.lcnal 
e) floriculture 
f) tecuiical 
g) otlier 
h) unlsim) 

b) 
c) 

DO  Er.tlrHtcri Vo-irl" Inccne 
a) SO - 2,399 
b) S3 - G,399 
c) S7 - 10,999 
d) Sll - 15,999 
e) S16 - 19,999 
f) $20 - ?9,S99 
g) S30,030 + 
h) uilaicm 

X) Source of Inome Bvrnlencnt 
a) none 
b) AHX: 
c) ctiiGr rn.r)lic amirtancc 
d) retircrcsit/r.ocial socurit'/pcaaicsn, etc. 

XI) Sourcf; of Init-'nl "c^iort of /l;u-e 
a) nrix'acc "h*'*t'.ci,'vi fc) court 
b) !ur!pit.-il/cl'jiic ".v"ician 1)  1<T-; CBiforccrtiit 
O lin-initc-.l/clijl'.c M:rr,onnel n)  corni!Cr,'V^icaX exaninar 
d) nur^c n)  vic\;in 
e) ncircl r.urse o)  relative 
f) te<"xi tcr p)  s-jjli.-.'i 
9> otliGT ricinnl rYir'-'Cra'.cl q)  nonint/'^ubntitute 
h) da-/ c.irv/ii;at.~t<!ruA>.ib-—sitter, etc r)   annn-Toun 
1) rrjolic !inci,pl .I'xiric' a)   fricnii/iiei'jiibor 
j) nrivntc .•vicinl aceiic,' t) oticr 

98-lSS  O - 77 - 2S 
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By Vine rat J.   '.'o'.ii.ana 
Published by C'narles C. Thomas    1971 

Th>* ^>\ei*rv n?:-* pr*rglc.-- •^''  f'*^r''.t 
Ly li.Vi, Tr.Tv.--.-  (,-   ; : rjei-r; tion) 
Publlslvcd by Ann Arber,  > - chl^an 
University ^J:rotil^.c,   1573 
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TE ff. 
iUiLki iUl-lii ^*SkA i -i^^iJ —THE STORY OF MARY C 

BY JAN STUCKER or \iMrs, M.ir\' C. rc- 

mcmlvrcJ  no Jct.iils 

of   her   chiMhood — 
her pMinnuir  vcliool, 

her pl.i\ ni.itcs. t»r even 
Ibe Ihrcf-bfilranm homo in .1 

Phoenix suburb w bore sbo liveJ 

with her (Vrcnls, •irstcr, and Iwo 

bfolhers. 

For a long linic, Mjr\" could rc- 

memU'r nothing bul hor (.uhi-r's j there .md liofv it would hurr\ .ind 

SCxtial .isvinlts, \vhkh >be s.i\s be over. I le.inn.'d to <HCiMr.ili' iny- 

K.*g>in when '•he \\.iseij',ht t>r nine sell Irom wh.il vx.is ^<>in»; o\\. Ibis 

"I aMneml-er him st.mdini; ne\t hllle girl u ho-^c l.ilber vv.it King 
lonivbed .U night,"-.he viv^oi her se\ii.il with her \v.isiri le.illv me. 

Ull, huskv t.^lber "I would u.ike j At nigbi whc-ii he c.nne in. I utiutd 
up scre.^niing, ,ind he W4»uld tell I cr.n\l re.ilK clo'-i- to the w.ill. I 

re Jiid Ib.if*. j jcln.ill\ betiexed th.it if I gut rto'^e 

In cojv wnh her vbock .ind hor- 

ror. M.ir\' •'.les she un^llCl.es^lllIlv• 

tried to l.intaM/e th.ii .ill (.ilhers 
h.id inlertourve with their 

d.iughterx. It ifidn't «.eeni (Xi>sible 

to re*-!*.! her Ijiher. "t can re- 

rneinlH-r hitling hnn J tew tiine>, 

hut nn>>t ol the tune I would (UM 

kv\ fxtwerle-.^ ,MU\ CT\    I'd just lie 

ITW I h.ul .1 nigliii 

whv he w.i-i in the looin. And then 

after .1 while, he'd be lo-.iching nie. 

touching niv bre.isls .ind niv j'.eni- 

UU I would >CTe.i(n .ind w.i'.e up 

••IV mother. M\ d.nl woukl tell her 
IhJllnni-st h.iveh.id.inie.hiin.we   " 

TIK' scene woulil be reiv.ilekl 

three or four limes .1 wivk. when 

her fjther returned home Irom 

%\-ork .11 three o'llo*.* in the morn- 

ing. Mjri. "i mother, who iv.i-i 

usujily sleeping ott ,in .ilcobnlic 

binge, ne\er intervened. 
"My d.ivl s.iid lh.it it 1 told mv 

mother he would liil me," M.ir\- 

remcnilH:r"«, .inil <ihe h.id no reoson 

lo doubt his word. A vol.itile, 
t\T.ii.nic.il nun (e.ired bv hi^ l.im- 

ily, heoliciibc.il his Wife ml root ol 

(he children. 
Sonielime .ifler .\Ijr\''s twelfth 

birlhd.iv, her f.iiher. wearing ,\ 

conilon). forced her to h.ue sexu.il 
intercourse with him. "It huit. 1 

itmemK-r cmng, I duln't under- 
Sl.ind wh.Jl ho w.is doing. 

"One d.iy soon .iticrw.ird I 

brought home .1 le.ilU good iejH>rl 

can\ .iiul I w.inicd mv iLid to be 

proud ol It. \obudv else w.is 

home. I le .isLed me to ^lt on his l.ip | [ ^ould en 

and sh.ire It with hiin. When I did, j  \\\  put tin. 

enon;.;h to the w.ill. he woukhi'i be 

.iHe to touch nic. But he.ilw.iy>i;ot 

I me. 

'      "I  never Imed my dad,"  she 
' renvmlvrs io.,!.i\. "I w.is .ihv.iys 

[  sc.iri\l n! hnn. Me wt»uM be.il my 

I  mother up .• I.ii. K*c.iu-e shovlr.inl. 

I too much .itnl tin't. pill,^. .tnd he 
;  woulil sponk. u- kkU .1 let, too. Hltt 

! mv t.ither likikeif  lil.e -i  t\ptc.il, 

' norm.lI f. *her io e\er\t»ne else." 

I      M.iry s   mother,    who   tried 

\  suicide  se*er.il   imies,   h.id   been 

>e\u.tn\ .ihii^i'd .iH .} fhikl bv her 

• siepr.)thei .md w.T»niienselv.ilr.)id  ! 

I ol  her hi:slMiul.  She eventu.tUy I 
j with»,lrew  \Tom him ^e\u.)!lv.  The 

, mother in-^ivts  th.n  --he  w.is  un- 

,iw.ire ol the mve'-t, .nul su vlitl not 

inlerxene to protect her d.mghler. 

.      M.ir\' w.is .ifr.Hil Iv< compt.iin to 

I  her inoiher .ind vhe never constd- 

ereil going lo the ^xilice   "I didn't  ; 
even  know it w.is ,^ crimui.il flcl 

until   I  went  into  Ips\chi.iiricl 

tre.iJmeni .il nineteen."  she wx s 
ttxl.i\   "You |Ust ne\er he.ir<l.ilx>ut 

incest   And mv d.ul ,ind  I  newr 

t.ilked .iKnit »\ h.il »v.iv g(,>ini; on   It 

W.IS Hist soiiu'thing he *lid .lUvl lell 

.nief he letl   then 

pilknv o\et  mv he.id 
he loN^evl my rejH'rt cud on the i .md pist wish it .ill .iw.iv,' 
floor .ind st.irled biMng sexujl" 

As J teen.iger, Nbrv beg.)n 

drinking hcuily. running .iw.iy 
Irorn luimeperKKlii..ilh, .index^H.'r- 

imenting with drugs m de*.per.iio 

.Utem)n> lo bkKk out whjt w.i'^ 

lupix'ning. 

Tveryone thought I w.15 the 
cr.i/\ one K-cius*.- of the w.iv 1 w.is 

.icttng. I hod no close Iner.ils in 

'Cluwl. It I h.id gotten close to 

pex'ple, the incest would luxe 

co:ne out. I wiiuldn't vMn*.! tip tn 

IriMil ol J cki^'srtKim jitd give .1 

••jVech, I w.ts -o .iti.ikl e\er\tme 

woukl vt-e MinK-ihni)*. terrible m 

me. Iretu^ed loj-.otog\ in ii I ii.id to 
utuite^s in front of (Vt»ple in the 

gills' ktker rtKnti. 1 .thx.iw iHl 

diru, m\ NHIV ti-U Jir;\  to me " 

lin.ilh. v.hen she w.i-. in high 
school, vhc confided hvr .lu lul -M.-- 

crel t»i.i viTlInend ^ tnnljici. vvhoin 
turn inUiinH'ii \l.ir\'s mother. .V 

t.imil;. mveimgensued. On*.e.\I.m 

m.ule her •KCU'-.ilMn. her Mst»'r 

-.ud Hut '.he t.ither Iv.d M.-\u.tIh 
loiidU-xl her .is .1 child, but ne\e: 

h.'d inleriourse with her fhe 
l.ilher cjinilv denied it .ill. bui the 
nu»lher Ivlieved her ^Ijuy.hters. 

She gi»t .1 div orce .md nveived ci.-.- 

IIKK of her chiklrcu- 

A vcir.liter hci p.irents' ilivorce, 

M.tr\ kit tiome .ind b^ci-ne preg- 
n.mt. "1 re.ilK w.inted .• kul, " "he 

si\-. "I tluiugiit If w..' h.id e.ich 

other, lh.11'4 alt I needed." 
At J home tor unwed motr.er>. 

M.irv h.id .1 mi*<,irri.ige Atter- 

w.uii, slie bec.ime more he.iMl\ 

inuitersed m the drug stene. She 
used L^i:). Kirbitur.ites. spved, 

mesC.iline, .in\ thing .As M.irv w.is 

now l.ibt'k'd .1 probieTii cl'.^ld. her 

nu>iher .igieed to m.ike lu-r .1 w.ird 
iM the court She w.is coii-.igned lo 

.1 •^•ries oi lo>-ter homes ttnttl the 

t.oiint\ wcif.ire dep.irlnien! or- 

dered her to return to the home ol 

; her t.ither, who hod recentiv re* 

' nwrried. The wcif.ire workers were 
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; awjre of the hi*'U>r>- vf incc*( Ami 
. M.ir\''s for df ht-r father, but llH-sf 

proWciiis >ccnH*i1 no \vor-<' tluit 

Ihc fanitly p.itli*rn iW Jnnkinjt. al- 

tcmptexl buiciitc, ant,! ilru^ use. 

;      Alter Mjrv nit>\tM in. ihc iiKi»^- [ 

j luous .ivMull". hi'f;,in .1^.1111, and . 
, Iwo wcok-i  l.iicr  >hi'   lli'tl   her 

. fjlhcr's hoHKv Al thi" ai;c nl IS, she 

nvirrii'J 0 2ii-\i\u-oM >;.ir.ii:i' me- 
cfunic wh«>n\ "-he l»,ir*'h knew—,1 

heavy drinLcr who was often abii- 

MVtf. After four months. >IH' lell 

• hini anJ Kvame a prostiiitie to 

I MJpptirt her itiiij; hahit Monlhsof 

livini;on (he slreetb (OOVL their loll. 

Decimiinj; increasingly  Jcpressod 

anJ suicidal, she voluntaiilv cum- 

mitteJ herself lo a pn\ ate mental 
hospital  M?vcral  times  for ^hort 

pcritxis of trcatmenl. and finally 

sought help at a live-in driij; treat- 
mcnt faiilitv. Alter she licked her 

dnig habit, she underwent more 

than   two   years   of   intensive 

psycholherapv. 
But nu>^t of hei lherapi*>ls did 

not know how to deal with ihtf 

particular an};uish and i;uill associ- 

ated with an incest ex}>erience. She 

finally found one thcraptst at the 

family treatment center who 

hcl^MS.! her un».ler>tani1 that her 

father's attacks had destrti\ed her 

ability to relate to any man e\ccpt 

as a sexual \ iciim. 
"I used lo think mv father was 

' totally cra/y. 1 hrou>;h Iherapv I am 

able to see him as sick." \\.\ry s,ivi 

. now. "I've had 'o lace the fact that 

• Ihi' father I fanta>i/ed al\)ul isn't 

, pMn^ to W there. I le never was.*' 

Today, Mar\- is working toward 

a dcRrec in psycholof;\-   KevcntIv 

hired by the viriK* tamiK therapy 

inslilule where she received her 

I treatment, >lie is working with sex 

I offenders anti iiuevi victims. She 

' believes Hut the tir>i step in help- 
ing incest viiiims is to l<.)cus public 

' allenlion on the crime an»,l put M\ 

• <fkl lo the hush'hush atmosphere 

that surn>unds tl. "IIKCSI victims 

are afraid to a>.k for help from any- 

one because of tlw shame," she 
explains. "Thev I'eel somehow that \ 

it's Iheir problem,  instead of a | 

prt>bleni of the entire famrlv, and • 

that's largelv *\hv they jjuard thoir ' 
iccrvt.   I  think  the  public  i< so 
scared of incest that the victim has ' 

to find alternative wav* of dealing 

with It, as I divi People didn't want 

to listen to inc. antI I couldn't ^et 

help until soincKHty did." 

Dr. I.orna Anderson, a clinical 

psychoUY.i'-t who r**ccnil\   com- 

pleted a vttidv on incest faniilii*s, ' 

has become convmvi-il that incest . 

victims  recene  "the  most  prei- 

udiced and  inhumane treatment 

of any  \\omen  tinlay.  They  atv 

treated the \^"av rajv \tctims were 

treated ten \ear> ,ij;n: 'she asked j 

(or it' and 'she likes it.* *' 

Mary never asked for it as a 

ninc-year-oKI or an\iiine thereaf- 

ter. But she s.ns those vears of 

sexual torment heljvd plunj;e her | 

into dru}; addiction, prtisittulion. ' 

and mental tnstabttuy 

In M.uv's view, society has 
laK'led the incest victim as se^luc- 

tive and -exuallv deviant Tluis, 

the victim K-conu's the oitender. 

She is the one who ollen In-c her 
home and the suppi.rt of her 

mother and K'C*>mes a warJ ol the 

stale while the father i-.m.-. Irce.     i 
The pain of her chit.ihotKl will i 

ahvays ri'main, she s.(y>. but she i 

has learned to hnd a pi.>siiive v>ut- . 

CiHnc from the espenence. 
When she has carnevi a Jocioraie I 

in ps>"cholo^y, Mar\' plans lo con- 

tinue counsflp-.i; victims and to 

train other professionals in the 

treatment of iiKesi prt>Me'n; She 

woukl like to >ee the est..bUshinent ; 

of nationwide ciisis centers siaifed 

by \-o1uhteer> wjuicancuir.turtand 

help victims and reduce their seUM.* 

of isolation. 

/iiif Collim Stucli-r (V Sjvaal A>wi;ii- 

ntaiti Writer for the Cithimhiu iS.C.t 

"Krcorif." 
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Abuse is net .-'oneithingwe IhinK 
about, it's somctf.iog we do. it runs 
against our nature, yet it comes 
naturally. It's a r^.ajc.r epidemic and 
a contagioijs one Abused rhilaren 
often taocorre aouoive parents. 
Abuse pcipc'uatfcs aoi-'se 

Child ab'j:;e ,s a maior cause of 
death tor children unosr two Last 
year in Amer;.a. an eslimate'l one 
miilioa chilii.dr. suKtjreQ pii-, iH;?.i. 
sexual or crr,ol;onal abuse and ne- 
glect (many casr-s go ui.repcr'ico). 
At leas; ^.000 flicd noedie-s. pain- 
lul deaths And if ycu think chMc' 
abuse is conlMOd to any pprticular 
race. rcVitiion, income group or 
social stratum, you're wrong.  It's 

everybody's pioblem. 
What's being cion-3 about pre- 

vention? Not ';.v.iug.h. Pro-'entive fa- 
cilities aie jimcly in-df.qi;?to. Most 
onciai agencies deal v/iti abusers 
and ihei' victims Eii:- tl^^o damage 
has been dcr.3. 

Child abuse doesn't have to 
happen Eighiypercontofall abuscrs 
could be h-iD3ci. v;ith your I'.elp. Your 
commurMty n;cus your L:O in iorrr:- 
ing crisis ce;';ers, self-help pro- 
granis lor ab'.i-.fi's, anc other g'uss 
roots orgcauatiors. PICLISO. P'sae 
write for nioio jnormiVion on chi'd 
alT'Use and h.T.v ; o:; c:n nr;lp. 

What Will ycu (jo today that's 
more important? 

4 tiM Mwt.iJ.^g C 

]? 

V   V   N ^     tf — V- .# 

\=v 

.^t^rrl 
Nai-Of-al CoriT-rrr-r t^f n*^.-."'l-no.'C''''rt A'* .•5.''   P-»> :*? M   *'>wini 'CMS GTCyO 

CMtLO AnUf r CAMPAICN 



388 

NCCD VIEWPOINT 

CHILD  POBNOOBAPHY  AND  THE  CONSTITUTION 

In recent months Congress has responded to the widespread media attention 
and public outcry directed toward a hitherto virtually unknown facet of the 
pornography industry. The alarm which child pornography, or 'kiddie porn" 
as it has been dubbed by the press, has generated among American citizens is 
evident by the two bills currently pending in subcommittee. The two pieces of 
legislation are S 1585, introduced by Senators Culver and Mathlas; and H.B. 
3913, introduced by Representatives Murjjhy and Kildee. Both bills would add 
a new chapter to title 18 U.S. Code, making it a crime for an individual to use 
children in the production of pornography, and prohibiting the transportation 
or mailing of such pornography in interstate or foreign commerce. In addition, 
the Mathias-Culver bill prohibits the interstate and foreign transportation of 
male minors for the purpose of prostitution. 

While the National Council on Crime and Delinquency appreciates these leg- 
islative efforts to circumvent the sexual exploitation of children, it feels that 
there must exist a precise definition between the production of and the distribu- 
tion of pornographic material. It is permissible and appropriate to proscribe the 
conduct of individuals vcho are directly involved in the production of child 
pornography. This includes those VFho participate in sexual acts with minors, 
who photograph the illegal acts, and who engage the child to .so perform. 
Individuals who are involved solely in the distribution of such material however, 
are clearly protected under the First Amendment, which prohibits restraints 
on free speech even if that speech is offensive or of no value. 

The Murphy-Kildee bill fails to make this distinction between production and 
distribution, and thereby fails in its responsibility to safeguard the constitu- 
tional guarantees of American citizens. Section 2252 of the bill makes it unlaw- 
ful to distribute or receive pornographic materials, with penalties of up to 
."525,000 fine or fifteen years imprisonment. Although we may consider the activi- 
ties of tho.se individuals who disseminate such material reprehensible, we can- 
not prohibit the exercise of the fundamental right to free speech which all 
Americans enjoy and which is protected under law. 

This dichotomous situation of combatting the "kiddie porn" indu.stry and 
complying with inalienable constitutional safeguards is resolved in the Mathias- 
Culver bill. Unlike H.R. 3913, the proposed legislation prohibits only the use of 
children in the production of pornography, not the auxiliary distribution of 
pornographic material. In this manner, the bill meets the necessary constitutional 
requirements and at the same time seeks to eradicate child pornography in it.« 
initial stages of development. 

NCCD unreservedly joins with the many other private agencies In condemning 
this pernicious activity and in urging Congres.s to promulgate stringent legisla- 
tion to this end. Yet we must be careful not to allow our zealousness to obfuscate 
our need to preserve the liberties that are protected by the Con.stitution. The 
problems raise<l by this issue are diflicult but not insurmountable. We believe 
the S 1585 bill to be more enforceable and constitutionally sound piece of legisla- 
tion and fully support its passage into law. 

APPENDIX C 

C—PJIPORTS  ON   POBNOGBAPHY 

0-1—"The Rockford Papers," April, 1977. 
0-2—"They Have No Voice," Marjorie Margolies. 
0-3—"Obscenit.v—Forget It," Charles Rerabar. 
C^ -"Child Pom,' State Government News. 

ROCKFOBD   COIXEOE   iNSTmjTE. 
Rockford, III. May 26,1977. 

Representative JOHN OONYEBS. Tr., 
Raybum House Offlce Building, Washington, D.C. 

DEAR Mn. CONVF.KS: Enclosed is the current issue of The Rockford Papers. It 
co'itiiins interpretations of the obscenity issue. 

I believe the pamphlet's theme is relevant to your recent committee hearings on 
the obscenity problem. 

I hope that our publication will be of interest and use to you. 
Yours truly, 

RICHARD A. VAUGHAN, 
Enclosure. Research Associate. 
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INTRODUCTION: THE RECENT DE VELOPMENT IN MORA IS. AR T AND TASTE 

Never, in mankind's history, have stupidity and abomination been more generously re- 
warded with fame and money than they are in our time. People who refuse to reflect on 
the social consequences of their views and their propensities gather wealth and recognition 
by uttering ponderous platitudes about the world and life. Over the last decade, the volume 
of cliches has reached the level at which civilization is disrupted and the sense of life is 
damaged. 

The changes in attitudes that have occurred in our lifetime can be measured by the disin- 
tegration of norms. However, it is the perversion of norms that threatens the survival of 
humanness in America. This is not easy to perceive when outrageous facts and opinions 
become so commonplace that we seldom realize the corruption of our own consciousness. 

Let's examine three and imagine what they mean. 

.... Gerald Ford, who is seen by many as the symbol of Mid-American decorum, refused 
during his presidency to socialize with Mr. Solzhenitsyn — a man whose passion is justice 
and whose life is a model of Christian love. But he invited to his White House and hosted 
at his table Mr. Andy Warhol, who is a prominent advocate of decadence. A producer of 
motion pictures which openly defile any communion between woman and man, and 
promote sexual aberrations, transvestitism, etc., Mr. Warhol reduces people to the condition 
of instinctually motivated amoebas, which seek salvation in the narcotic stupor. His mes- 
sage is literal filth and stench proclaimed as human bliss. 

During his tenure, Mr. Ford proclaimed his faith in the family — the foundation of the 
Judeo-Christian civilization. To Mr. Warhol, family, both as concept and practice, is an 
incarnation of evil. So why did Mr. Ford ask Mr. Warhol to a president's dinner and endow 

Published by the Rockford College Instituu, 
SOSO East State Street, Rockford, Illinois 61101 
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him with the honor of using the White House china and silver? Because a subservience to 
the almighty Liberal Culture establishment, of which Mr. Warhol is an outstanding member, 
has become the fate of most of those who would seek or hold high office. Not long ago, 
Mr. Ford's son joined the staff of the Rolling Stone magazine which pollutes minds with 
an ideal of the human being as throbbing matter. Money and power are nowadays on the 
Cultural Left, and it seems as if American presidents have surrendered to this lure. They 
do not balk at abandoning all moral principle in their rush to jump on the modish band- 
wagon. The consequences are immense and hideous. 

.... The Justice Brandeis Award for the Publisher of the Year, which is sponsored by the 
National Publishing Industry and Brandeis University, was granted Anno Domini 1975 to 
a Bob Guccione, publisher of Penthouse magazine. Mr. Guccione is a smut peddler. He 
made millions debasing nudity, especially feminine nudity and turning it into mucous 
membrane. Incidentally, Mr. Guccione contributed $150,000 to the Brandeis University 
Scholarship and Fellowship Program. 

. ... It was rumored that in filming a certain pornographic SM movie the female was 
murdered to augment the sexual frenzy on the screen. Members of the New York cultural 
elite raced to rent the movie for private showings. If the rumor is correct, it is of paramount 
significance, for it marks the end of the Western concept of theater where life is imitated not 
enacted. It also does away with those rudiments of Christianity which reject manslaughter 
as entertainment. Even if the rumor was false, the reaction to it is pure barbarity. The Lib- 
eral Culture, to paraphrase Leo Strauss, ". . . fiddles while Rome burns. . . " However, 
".. . it does not know that it fiddles, and it does not know that Rome bums." 
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THE CULTURAL BEACONS OF OUR DAYS 

At a time when the public outcry against violent crime has never been louder, Ladies' 
Home Journal has taken its own bold step. Promoting its March issue with a full-page ad in 
the New York Times, the Journal makes a plea for a citizen campaign against violent crime 
and the "spiritual death" that it "is forcing on us all." 

The ad reads: 

"With a murder, robbery, assault or rape in the U.S. every 31 seconds, the shocking 
thing is that we have almost lost our capacity to be shocked by this. Our TV and 
movie screens make violence fashionable: public disrespect for law enforcement agen- 
cies is growing. What can we do to save our society, our children, ourselves?" 

Has the Ladies' Home Journal never contributed to this abysmal desensitization? 

Less than a year ago. Ladies' Home Journal listed Charles Manson and Linda Lovelace 
among the "top 50" heroes of American youth. Acknowledging a mass murderer and a 
porno queen as exemplars for American youngsters did not send the Journal into a full- 
page rage. It told us: "In the past, the idealized view of heroes often obscured reality." 
And added: 'Today's heroes reflect only the life-sized values of those who admire them." 
Then concluded: "Perhaps America's coming generation is saying that it no longer be- 
lieves in the heroic. . . Their heroes, like them, are flawed. . ." 

Plutarch, a historian and promoter of heroism, sought to write of his subjects, "all that is 
noble and worthiest to know . . ." Today's guiding principle is apparently just the oppo- 
site, rationalizing the selection of human scum as heroes. 

The media's fascination with individual blemishes, flaws and personal deviations makes it 
difficult for heroes to embody the irreproachable reverence that their deeds alone earn 
them. A twelve-year-old polled in the survey poignantly said: "Who can have heroes? 
They're just like us." The Journal chose to brand him a "cynic." Is he not a foreteller 
of a fundamental loss in the hearts of the young? Is this any less an example of "spiritual 
death" than the more obvious crimes? 
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* * * 
With its own sense of what links fashionability with social tragedies, Time reported on the 
latest vogue of the graphic depiction of women being physically abused. The already ex- 
hausted themes of "nudity, sexual fondling and lesbianism " are being replaced by misogyny, 
sexual violence, physical assault, bondage, gang-rape, sado-masochism and murder. 

Chris von Wangenheim, a New York City fashion photographer, told Time: 

"The violence is in the culture so why shouldn't it be in our pictures?" 

Time obviously thought that profound statement worthy of public attention. "Why not?" 
seems to be the New York Liberal Culture's moral commandment. If we told Time and 
von Wangenheim that more than thirty thousand children are sexually abused each year 
in Illinois, would "Why not?" be their reaction? Time is always ready to make a Pontius 
Pilate gesture; "We inform, but we don't pass judgments." It knows well that by reward- 
ing Mr. von Wangenheim with an "objective," valueless report on his sense of what is 
culture, it promotes his moral atrophy as fashion. But promoters do not care; they laugh 
in the face of the reports of law enforcement officials that almost all sexual offenders are 
devotees of obscene material. 

With sado-masochism and sexual violence IN and feeling, commitment, consideration and 
love OUT, we would rather agree with another observer, a certain Mr. Andrew, who 
expressed himself of late on the subject of pornographic press: 

"Not everyone who reads it is a sex deviate, but every sex deviate reads it." 

However, Mr. Andrew is not a fashion photographer but a staff sergeant of the City of 
Edmonton Police Force. He thus stands little chance that Time will ask his opinions about 
culture and philosophy. 

*  *  * 
The indefatigable Time neverstopspropagandizing the sexual gismos of our time, apparently 
assuming that the readership yearns for it and that reporting on eccentric foolishness is 
socially harmless. So goes the story of a Manhattan theatre group, called the Project, that 
has taken upon itself to promote catharsis by acting out sexual fantasies and encouraging 
its audience to shed any privacy of desires. The founder of the group, a Ms. Lowndes 
explains the Project's purpose: 
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"We want people to feel free. Most people's fantasies are very beautiful and very 
creative. . . We have to weigh the millions of people suffering from harmless fantasies 
against the possibility of encouraging a kook like Charles Manson. If I found that we 
produced one violent person with our show, I think that we would fold up our tent." 

Ms. Ix)wndes obviously bases her mission on strange logic: sexual fantasies are beautiful 
and creative, but millions of people suffer from them. How she is going to know what 
uninhibited openness does to her audience remains a puzzle. She has a premonition of 
catering to future Mansons, but this does not deter her from catering to what she seems to 
ignore about sexual fantasies. We can help her. The National On Campus Report describes 
a new fad which seems to be the ultimate in enacting sexual fantasies: 

"The practice is popularly termed 'terminal sex' and involves a man hanging himself 
by the neck with a noose in an attempt to enhance sexual self-gratification. He is 
supposed to release the noose at the last minute, just before unconsciousness. A 
slight miscalculation in timing means death." 

Research conducted by the Michigan State University College of Human Medicine has 
shown that 200-300 deaths of this type have occurred annually. Most are between the 
ages of 14-22. Ms. Lowndes, and her promoter Time, need no other Mansons. 

* * * 
A movie considered controversial even on the current X-rated market has won the award 
for best'film at the Chicago Film Festival. It is Japan's ambitious effort not to lag behind 
America. "In The Realm Of the Senses" recounts the story of the gradual reversal of sex 
roles between a domineering macho-extraordinaire and a passionate ex-whore. After the 
man submits to his partner's sado-masochistic desires he, at last, agrees to let her strangle 
him to death during intercourse — a scene ending with his post-mortem mutilation (castra- 
tion). However, the most fascinating is how Psychology Today reviews the film: 

"These people, in life and in the film, were emotionally ill. Yet their moving story 
offers normal adults an opportuntiy for an important educational and cathartic exper- 
ience. Many of us still are ashamed of and afraid to admit to infantile feelings and 
'dirty' fantasies. These are subjects that have been called obscene for too long — both 
in life and in the movies." 
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At one time, normal people were used as models to help rehabilitate society's deviates and 
disordered. But Psychology Today offers a revolutionary solution. "Normal adults" can 
now receive "an important educational and cathartic experience" by watching two sick 
persons (through their own distorted eyes) brutally mistreat each other for their own 
contorted pleasures. Why normal people should need such a cure, Psychology Today does 
not reveal. We think we know why. After all, it is better to stay in business than to make 
sense. 

— Richard A. Vaughan 

Mr. Vaughan, who is 23, works for the Rockford College Institute. 
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ON PORNOGRAPHY 

So . . . shun damnable deeds. For this there's at least one good reason 
Lest our children repeat the crimes we have taught them . . . 
Far off, far off, ye unholy 
Girls who work for pimps, parasitical night-wasting singers. 
To a child is due the greatest respect: 

Juvenal "An Education in Avarice" 
60-140 A JJ. 

Some things in life, such as war, death, disease and poverty are tragic obscenities, ugly 
and unpleasant incidents which honorable men have virtually no control over. These 
incidents can be viewed as obscene realities. They stimulate the virtuous regions of man's 
imagination so that he can reform the ugly, destroy the unpleasant and elevate himself 
above the chaos he knows is life-endangering. 

A completely different obscenity involves the pictorial brutalization of women and men. 
This obscenity hides behind an image of art and a myopic interpretation of the first 
amendment. It is a vulgar phenomenon over which dishonorable men have total control. 
This obscenity bruises imagination, and makes love a four-letter word. When gazing at such 
photographs and pictorial essays my imagination twitches as sub-consciously honor and 
truth become objects of neglect and sex evolves into a gratuity. 

With all my heart bleeding so with disgust some may ask "Why does the man allow himself 
to be exposed to the subject?" The simple answer is a sudden lapse in common sense. I 
have allowed trash to streetwalk through my heart. My creative capacity is thw2urted. 
Being subjected to cold, vulgar copulation extirpates my potential for describing the 
passionate and romantic with beauty. The ebullitions of art are infected with banal sponta- 
neity. My imagination is laid to waste. 

Yet by no means am I suffering the paroxysms of an artist who won't sell out. Even the 
artist should beware. How many minds, influenced by the irreverent perversions so abun- 
dant today, can we creatively capture with our talents? What can the artist do when the 
bowels of society tyrannize the stage and magazine rack? When our audience, the public, 
vicariously accepts the sexual organ as the new social symbol? 
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If I can place myself in the child's world for a moment, the situation appears even more 
bleak. The child and adolescent begin to regard obscenity as platitudinous, perceiving the 
vandal peddler of vulgarity with a warped admiration. Parents will fortify themselves with 
dull moralistic stories and warnings which only stimulate curiosity. What chance do abstract 
sentiments have against the monstrous, visible and believable weapon of the observant eye? 
The child's mind becomes a shuttlecock and the moralist parent is likely to lose the serve. 

What is required is that my generation attain the audacity to tell itself what is good and 
what is bad. We must realize that the current growth of pictorial obscenity is offensive to 
civilization. 

It is like tatooing society with depravity. Each marking blemishes the texture and hue of 
the form. Eventually society becomes a grotesque Queequeg contemplating its own death. 

The citizen who replenishes our world with vulgarity will always be with us, and his re- 
moval is not necessary or even favorable. It is what serves as his strength which must be 
weakened. His strength is the ability to make trash, in its useless form, into profit. The 
polity must have the ability to accept the sincere and limit the exploitative. The art can be 
grotesque, it can be arousing, but it will be art, non-exploiting, reflective and original. An 
obscene entrepreneur wants profit at the expense of the naked body; he thereby destroys 
myth and produces a moral inversion. Surrogate myths of explicity corrupt beauty. The 
artist, through the millenia, has craved beauty, the pure environment to seek beauty and an 
honorable recognition of his endeavor. The problem is, whom do we recognize? It cannot 
be both. 

— James D. Armstrong 

Mr. Armstrong is 23 and he writes poetry. 

93-185  O - 77 - 26 
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SEXUAL CONDUCT AND SOCIAL DECOMPOSITION 

The moralist, like the executioner, is something of a pariah in America today. To suggest 
to others what is right or wrong conduct is to provoke such scorn that many who work 
in fields wherein moralizing was once obligatory — pastors, professors, parents and presi- 
dents — have come to disguise their preachments, if indeed, they have not altogether 
abandoned them. Therefore, when the President of the United States benignly urges 
marriage upon colleagues of his who are "living in sin," the reigning pundits of the media 
are simply flabbergasted. It is almost unthinkable for them that Mr. Carter could be 
serious in that advice. It is as if he had done something in very bad taste, but since the 
norms of good taste as well as the norms of good conduct have been abolished by the 
new morality, the commentators are silenced by their own precepts. 

The libertarians, who are so frustrated over the extent of formal intervention in the nation's 
economic activity, ought to have a countervailing sense of triumph as our society swiftly 
moves toward the absence of recognized hmits governing personal behavior. Unless, of 
course, they have the wisdom to understand that it is the absence of effective norms of 
human conduct which feeds the growth of governmental regulations, restrictions and 
welfare services. A nation is not a mere aggregate of free-functioning individuals. The 
nation is, itself, an organism that is viable only if its component parts operate with a 
certain degree of mutual compatibility. In a successful free nation, that harmony is possible 
only because individual decisions are governed by codes of conduct which the citizens 
have been trained to respect and observe. In a free nation, the citizens must be taught to 
do certain things and to refrain from doing other things, in order that the machinery of 
society can function. In the absence of voluntary compliance with minimum standards 
of personal conduct, standards must be imposed by force or the group disintegrates. 

In the realm of private enterprise, it must be recognized that the genius of the market 
economy is not sufficiently comprehensive to assure economic success if the population 
comprising that economy is undisciplined, each person doing as he pleases. As we are now 
witnessing, the human desire to improve one's lot, which energizes the market economy, 
is a two-edged sword which can thwart and discredit our economic system when unre- 
strained desires for material benefits result in shoplifting, embezzlement, wholly unrealistic 
wage demands, and other acts which drive prices up to a level that the inherent advantages 
of the market system are neutralized. 



In addition to the damage done by dishonesty and coercive greed, our economy suffers 
from the collapse of norms of conduct in the private lives of the citizens. The productivity 
of any individual, be he executive or day laborer, is affected by his psychological state. The 
person who is subject to frequent emotional stress cannot focus his attention as effectively 
on his work as can the person who has a fairly high level of stability in his home life. 

Although studies have calculated the jeopardy to physical health resulting from a death 
in the family, relocation and other major changes in living circumstances, there seems to 
have been little effort to calculate the decrements in work efficiency for the individual 
who is preoccupied with concerns about the manner in which a former spouse is raising the 
children, the personality adjustments with a new paramour, or the many other psychic 
stresses that have resulted from the breakdown of the family unit and the rejection of the 
code of sexual mores necessary to bind the family together. 

It is naive to suppose that only prudes and the clergy should be concerned about America's 
accelerating efforts to surpass Sodom and Gomorrah. All of us will pay a price as the society 
is burdened with the care of generations of children emotionally damaged by the home 
turmoil in a swinging society. One can foresee the day when we may need more psychiatrists 
than postmen and more prisons than office buildings. 

Even those who are not guided by religious and ethical considerations must recognize on 
pragmatic grounds that the sexual "revolution" is individually, socially and economically 
disadvantageous. Thus the question becomes: What is the most appropriate means for 
our kind of nation to disengage itself from a popular form of self-destruction? There are 
two primary options — education and legal restraint. The most powerful educative forces, 
the schools and colleges, and the print and broadcast media, seem almost totally disin- 
clined to encourage our citizens toward self-discipline in much of anything and least of 
all in matters of personal conduct. 

Under the circumstances, thoughtful and concerned citizens would do well to consider the 
startling proposition advanced in this paper by Leopold Tyrmand. 

— John A. Howard 

Dr. Howard is the president of Rockford College and has worked for 30 years in the field 
of education. 
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THE GLANDULAR STENCH IN AMERICA 

". . . There's the King's Messenger. He's in prison now, being punished: 
and the trial doesn't even begin till next Wednesday: and, of course, the 
crime comes last of all. " 

"Suppose he never commits the crime?"said Alice. 

"That would be all the better, wouldn't it?" the Queen said. 

Lewis Carroll: "Through the Looking-Glass" 

1. 
In this essay, I will suggest the need to consider the introduction of formal censorship on 
pictorial representation of human sexuality. The survival of humanness in America may 
now depend on such a prohibition. 

Censorship, both as notion and practice, is alien to freedom and democracy. However, it 
has been instituted in America during wars and removed when the danger has subsided. I 
do not believe that any word whatsoever should be forbidden: 1 think that obscenity in 
print should not be subjected to censorship for the corrupting force of the word is am- 
bivalent, its impact psychologically and socially unmeasurable. The First Amendment, a 
source of controversies, precisely states the protection of the word, spoken and written. 
But nowhere does it mention that it is protective of images in the same way. The pemi- 
ciousness of the visual can be assessed. Those of us who see no distinction between the 
role of image and the role of word just prove that the last 20,000 years of evolution, 
civilization and culture have been squandered on them. 

Censoring mail and newspapers, approved as necessary during wartime, never turned into 
an accepted practice during peacetime in America. Thus, the question which must be 
thoughtfully examined is: Are we in a state of emergency or even at war? 

2. 
Appearances do not indicate such a condition. Trains arrive on time and there's an abun- 
dance of milk in supermarkets. However, a war is going on. A ruthless invasion is taking 
place right now, and we all are its potential victims. 
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A sizable social group, which believes that anything pertaining to sexuality can be publicly 
shown, has lately established its supremacy over the society and is murdering our sensi- 
tivities, our sense of privacy, intimacy and shame — all precious features of humanity that 
have evolved as characteristics of civilized life. A coalition of shallow writers, militant lib- 
erals, dogmatic sexologists, narrow-minded psychologists and brazen smut peddlers, moti- 
vated by either ideology or greed, has acquired, through political and financial factors, 
an enormous influence and leverage throughout the republic. It wages a merciless war 
against human imagination — man's invaluable property which gave him an unusual status 
in nature. If their victory is complete, we are doomed to self-destruction. 

We must defend ourselves. We have little choice and we must select the best weapons to 
protect the crux of humanity. As unpalatable as it may look, censorship is one possible 
weapon. 

3. 
The non-stop encroachment of pornographic images must be termed war against human 
sensitivities. Only people who avert their eyes do not see the equation that is written on 
the wall: "Cheap sex makes human life cheap!" When sexual acts become a meaningless, 
or trivialized pastime, when lewdness and prurience become hackneyed by a total lack of 
restraint or conventionality, it is a sign that a carnage has either just happened or will 
follow. The sexual experience, as It is now inculcated by the Liberal Culture into the 
popular consciousness as a purely physical circumstance, a banal facility, just a matter 
of metabolism and excretion, or a modish "means of communication," brings about a 
hazy anticipation of an unnamed holocaust. The cruelest catastrophes of history — endless 
wars, dehumanizing persecutions — were always associated with cheap, instant, mass-pro- 
duced, animalistic, benumbing sexual dissipation which results from the abrogation of 
sexual conventions. A mournful orgy accompanied the downfall of Rome, the atrocities 
of Attila and Genghis Khan, the Thirty Yean' War, and the liquidation of the Warsaw 
Ghetto. 

4. 
Even if we dismiss the premonition of terrible events, the need for censorship seems 
evident when we face the everydayness of the sexual chaos. With sexual matter as the 
ever more frequent theme of television, music, and books, we live amidst a glut of non- 
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sense that drowns the society in an all-encompassing vacuity. The end effect is the brain- 
washing of people, a sort of OrwelHan nightmare in which the ever present Big Brother- 
turned-sexual-preacher does not leave us alone for a moment and demands constant and 
humiliating submission to his henchmen: ubiquitous therapists, TV sexual experts, authors 
of sex manuals. The inundating flow of sexual news and the brutally stupid tabloid columns 
on the most idiosyncratic aspects of life and the human body are fully as oppressive as 
any totalitarian ukases. Predicting an unbearable political serfdom, Orwell was not un- 
aware of how demeaning the serfdom of impulses and propensities which the Liberal 
Culture imposes upon society can be. People lose the sense and meaning of terms sex and 
normalcy, they crumble under the weight of shoddy cliches, presented to them by the 
Pornographic-Literary complex as science and social boon. A semi-literate Cable Vision 
TV Week circular, distributed in Illinois homes, advises its readers that in the PBS series. 
Rock Follies, 'The stories include some graphic language and contemporary sex . . ." 
It's not euphemisms standing for pornography which are bothersome in this sleazy, mind- 
less wording, but the successful assumption that America's heartland, once proudly pro- 
vincial and independent, is sufficiently paralyzed by the New York-Los Angeles cultural 
axis to swallow every idiocy and accept sexuality as either ancient or obsolete or contem- 
porary. The infamous exploitation of both procreation and fulfillment has become so crass 
and destructive that the survival of both the sanity and the genuine sensual gratifications 
requires effective tools of socio-legal self defense. 

5. 
The concerted effort to "solve" sexual problems with the help of statistics and scientific 
research, has a practical value of seeking to provide an automatic dispenser for human des- 
tinies. Such efforts have multiplied from Freud and Havelock Ellis on through Kinsey. Van 
der Velde and Masters and Johnson, down to the numerous cohort of feminists and quacks. 
I believe that both science and pseudo-science have improved nothing in this sphere and 
that the human sexual universe is as enigmatic and vulnerable today as ever. However, 
the labors of honest scientists and charlatans alike have indeed had a result: human sexual- 
ity has been submerged in triteness, paltriness, vagueness and vulgarity to an extent un- 
known before; the most ruthless hawkers of the sexual rubbish in mankind's history have 
been legitimized by a bizarre cooperation between science and "science" in the pages of 
popular magazines. In the absence of an effective defense weapon, a limitless escalation 
of abomination and degeneracy in the pursuit of ever new thrills has come gradually to 
determine our culture. 
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Not long ago, the Illinois newspapers began to carry headlines: 'The Sexual Abuse of 
Children!" or "Child Porn Rampant in America!" One might suppose this to be a phenome- 
non of street-level depravity, or the jaded rich. But in 1975, the Saint Martin Press, a re- 
spectable Manhattan firm, published an album entitled "Show Me," which has been promi- 
nently displayed on the New York elite's coffee tables ever since. In it, a psychiatrist and 
teacher, together with an acclaimed photographer, undertook a thoughtless and repulsive 
incursion into the world of juvenile sensibilities. In glossy, suggestive photographs, 10 to 
14 year olds of both genders adopt lascivious poses, mutually examine genitals, try desper- 
ately to imitate the adult world in its normal endeavors and sensations, which at their age 
is blatantly abnormal, faked, full of sham. The book ". . . is an explicit, thoughtful and 
affectionate picture book designed to satisfy children's curiosity about sex and sexuality — 
their own as well as that of their elders ..." — says the blurb, which also provides the 
endorsements of a director of the New York Medical College, the Unitarian/Universalist 
Association of Churches, the San Francisco Chronicle and Examiner, and Wilson Library 
Bulletin. In the text, Western society is repeatedly denounced as still "repressive," even 
though a short stroll through some New York City streets would make a tourist from 
Gk>mmorah blush. We read there too: ". . . Embraces and caresses (of the genitals) are fun 
and pleasurable for both children and adults . . . ," and I can't help asking: What is the 
difference between a scientist who condones the sexual arousal of adults by children 
and vice versa, and the knave who psychically and physically abuses children when film- 
ing "Lollytots?" However, scientists whose sense of responsibility is difficult to recognize 
keep advising America on TV talk shows, lionized there by demi-intelligent hosts who 
seem to fear that common sense will result in a decline in Nielsen ratings. A strange alli- 
ance between scholars and garbage mongers is producing a breeding ground for vice, incon- 
ceivable in former ages. 

However, the worst that is wrought upon youth by "Show Me" is its truculent destruction 
of children's unique quest for hidden meanings of sexuality which they do not want to 
have programmed by adults like a school curriculum. Adults may know more about 
arithmetic and social obligations, but they have forgotten rewards that come from one's 
solitary groping for explanations, from one's own handling of the pre-puberty anxieties. 
What both sexual scientists and sexual witch doctors pursue is their collectivist censorship 
of the individual and imaginative exploration of mysteries; even if this search is so painfully 
short-lived, the sexologists hate every bit of its sanctity and secretiveness. Countless polls 



404 

reveal, actually, the youth's longing for a firm code of behavior. The adults, obsessed with 
"reform," do not want to acknowledge the polls. The authors of "Show Me" enforce on 
children their preconceived, theoretical regulations which are meant to sanction their 
factitious sexual "revolution." 

It may be that the censorship of graphic sexuality must be exercised by American commun- 
ities to defend their children against the raging abuse of common sense. 

6. 
". . . after entering the world of skin shocks, all moral and social distinctions tend to 
blur —" wrote a young reporter about the "pink" press not long ago. 

The skin magazines and their raffish editors invoke aesthetics of the nude human body as 
their prime mover. They swear by Phidias, Michelangelo and Matisse. But it is glands, not 
the body, they both feature and address themselves to, and there is no aesthetics of glands 
nor has there ever been. Playboy, Penthouse, and Hustler provide a vile rendition of carnal 
intimacy. Intimacy for sale means its ultimate debasement. Bringing the nation down to all 
fours, to the canine posture of sniffing in pubUc, seems to be those magazines' only goal. 

Those who defend the civil rights of smut peddlers to peddle smut often insist that, if 
ignored, the effort to excite through nudity and pornography will become so boring that 
no one would pay any attention to it. But they are unable to answer the question: Why 
should both nudity and excitement be boring? Why should human sexuality, one of life's 
jewels, become dull, worn out and hackneyed? Why should all the benefits that we have 
received from visions of love and from the wealth of sensual sentiments be permitted to 
become extinct to protect foolish ideologists and greedy entrepreneurs? 

The Pomo-Liberal power, backed by the authority of corrupted science and financial 
machinations, may now be so firmly entrenched as to be countered only by the power 
of legislation. 

7. 
Many say: "Another Rome! Decline, decadence, collapse!" The similarity is striking, but 
between Rome and now there have been Christianity, gothic cathedrals, Dante, humanism. 
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Shakespeare, Rembrandt, the American Constitution, Beethoven and Einstein. A porno- 
graphic heat wave is no match for such an accumulation of values, but it appears that the 
civilized forms of existence retreat before massage parlors, the mindless radical chic of 
Harper's Bazaar, the robber barons who enrich themselves selling pictures of orifices, the 
female novelists who trumpet their demands to be both unwashed and desired. The vitiated 
tradition of liberty says: "Let's ignore it! It will bottom out, abate by itself, peter out, 
ebb out..." 

That's an illusion. 

Untreated funguses, discharges and sores do not disappear by themselves. They grow and 
contaminate the organism, weaken it so that it succumbs to disease. What has already been 
urretrievably lost, at least for one generation, is the sense of sexual dignity based on reti- 
cence and restraint which provides more than one dimension for a meaningful life. Sexual 
taste, seemliness, self-respect, even at a price of deprivation, are components of sexual 
elation, happiness, pride — words that soon may be eradicated from the vocabulary of 
sexual emotions, concepts that soon may vanish from our understanding. The mass parade 
of sexual paraphernalia will erode the sense of exceptionality — and it's hard to imagine 
how a society can survive without this scope of our minds. An entire generation, afflicted 
by the bombardment of sexologists and smut peddlers, has been sentenced to torporific 
and uglier life, although it does not know it yet. It will discover it later, with an all-pervad- 
ing feeling of emptiness in their hearts. 

8. 
The crux of the matter is not legal but moral and civilizational. By declaring legality 
their champion, the pornographers skillfully divert attention from the true problem. And 
they are protected in their cause by the New York-Los Angeles Porno-Liberal media axis 
which chooses to ignore literate and intellectual argument against them. The media mer- 
chants in sanctimonious self-righteousness, who are in the business of selling scare in the 
editorial pages, are quick to brand as book-burners anyone who does not think as they do. 
The modish writers administer the coup de grace to any genuine moral concern, denounc- 
ing it as obsolete, bigoted, obscurantist, religiose, puritanical. There seems to be little 
choice for those who care about human imaginative sanctuaries other than to resort to 
law. A lawful distinction has to be made between the power of a picture and the power 
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of the word, so that the ardors and torments that shaped the abundance of the human 
experience over millenia are not killed by anyone who owns a printing press and a camera 
and has enough money to abuse the First Amendment with the help of lawyers and casuistry. 

Every state and every community in America should have the right to impose censorship 
on the pictorial presentations of sexuality. The claim that it would endanger culture is 
preposterous. Gambling is prohibited in many places but permitted in Nevada: whoever 
lusts for gambling may go to Las Vegas. Pornography may be permanently ensconced on 
42nd Street and Sunset Strip — whoever finds it necessary may pilgrim to those Meccas. 
The argument that if prohibited, pornography will sell under the counter is self-defeating: 
it is exactly where pornography belongs, where it fits into social reality. It is its legality 
that makes it devastating, not its illegality. 

In an age when Harvard University students have access to "A Student Guide to Sex on 
Campus" as well as a course catalog, freedom for decency must ask law and law enforce- 
ment for support. Some think it impossible to preserve democracy and eradicate rot, but 
de Tocqueville wrote: "Impossibility is considered a challenge in America ..." 

We seem to sit in a beautiful living room comforted by sophisticated technology and 
admirable works of art, while in the very middle of that imposing interior an enormous 
heap of excrement befouls the air we breathe. Some pretend to ignore it and fan them- 
selves with lofty and learned treatises on civil rights, the First Amendment, the ambiva- 
lences of liberty. Others claim that such an atmosphere is salubrious. Still others believe 
that words like 'Tolerance" or "Progress" will do away with stench if incessantly repeat- 
ed. No one dares to reach for a shovel because the Liberal Culture has declared it filthier 
than the grounds of fetidness, and — at the same time — a taboo. 

But the putridness will not be removed without a tool. So the choice is between An unpre- 
possessing action and choking to death. 

— Leopold Tyrmand 

Mr. Tyrmand has been a free-lance writer for 30 years and realizes the woes of censorship. 
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CHRONICLES OF DEHUMANIZATION 

SEXUALLY LIBERATED? Thousands of Iiberat«d couples and sinffle ((iris in our 
members directory. Contact by mail or phone. Private swing parties, personal 
introductions. Nationwide. AMERICAN SEXUAL FREEDOM MOVEMENT. 
Call; California (213) 654-4336. New York (212) 682-2177, or write; ASFM, 
Dept. NYA. 8235 SanU Monica Blvd.. Los Angeles CA 90046. 

Where? 

In The New York Review of Books — that donjon of American intellectuality, with the 
moral banners of left-iiberal self-righteousness proudly waving from its turrets. 

Do these prophets of pure wisdom and social virtue, •xperts on Stendhal, Turgenev, 
Melville and Thomas Mann, ever give a thought to what course a tone human destiny can 
eventually take after reading and following such an ad? What moves the editors of those 
noble pages to accept it? Ideological affinity with Hustler^ Greed, perhaps? 

*   *   * 
Mr. Gore Vidal, a pornographic novelist and contributor to obscene publications, of late 
a champion for Hustler magazine's jeopardized civil rights, gave an interview to the Los 
Angeles Free Pre**, an organ famous for its prostitution trade advertisements. In the 
interview we read the following: 

"Idi Amin? He's fun Not since Hitler have I laughed so much." 

— If you are not yet a member or supporter of the Rockford 
College Institute, and would like to become one; 

— If you would like to learn more about it; 

please contact: 

The Rockford College Institute 
Rockford College 
Rockford, Illinois 61101 
Telephone: 815/226-4015 
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"THEY HA\-E NO VOICE" 

May 2,1977.—Reported by Marjorie Margolies 

JIM HAKTZ. What happens is an important story, a disturbing story; and you 
probably will not want your children to see it. 

Sexual abuse of young children is a topic virtually no one talks about. We are 
just beginning to fac-e it. Most exi>t>rts seem to feel it is much more widespread 
than physical abuse, but it goes largely unreported. More than three-quarters of 
all sexual abuse is committed by people linown to the victim—a friend, a family 
member. Sexual abuse knows no social Itoundaries; it hapfiens in all 
neighborhoods. 

For the past month, reporter Marjorie Margolies has been working on a special 
reiwrt, sexual abuse and the very young, "They Have No Voice." In order to pro- 
tect the Identities of some of her subjects, their faces and voices have been 
masked, some distorted. 

Here's her first report. 
[Clip of song "BIe.ss the Beasts and the Children"] 
MABJORIE MARGOLIES. By the time your daughter reaches 20, the chances are 

one in four she will have been sexually abused. It may be a so-called minor 
Incident—perhaps someone exposes himself to her—or she may be raped. 

WOMAN. I used to go to the store with this one man who was a friend of my 
father's. And—you know, they'd take me In. We had a long backyard. We used 
to go down there, and he'd stop me and give me money, you know, and he'd do 
things, you know, to me. 

MARGOLIES. The abuser may be someone in her own home, like her father. 
WOMAN. \Alien I was about seven, and my father just told me to strip and get 

in bed. And being as afraid of him as I was, did exactly what he told me to do. 
WOMAN.  It included some starting off of fondling to actually having oral 

copulation. 
MARGOLIES. It may be her brother. 
WOMAN. [Unintelligible] ... I would scream, and tell anyone in my family, 

that he would kill me. 
MARGOLIES. Your sons are not immune either, but are less vulnerable. One 

sexual child abuse case in 10 Involved a young boy. 
MAN [distorted voice]. One of my friends told me [unintelligible] run away 

from Baltimore, Maryland [unintelligible] down to see what I might have in 
store for me. [Unintelligble] tied to the bed. There had been seven or eight 
other men in the apartment who had raped the boy within the last three or four 
hours. 

MARGOLIES. Incest, sexual abuse, child iwrnography, selling young boys for 
homosexual play: it all goes on. No one knows what the figures are, but all seem 
to agree they're high. 

WOMAN. I think it's as widespread as alcoholism, suicide attempts, any other 
social problem. 

MAN. We've charged doctors, lawyers, a boxer, police officers; a memlier of the 
family, the child's father, many times. 

MARGOLIES. Tlie average age of the young sexual abuse victim is 11. Some are 
as young as three months. 

WOMAN. You're relying on the people who are intricately involved in a hidden 
secret to come out and tell an outsider. So, obviously, the only real cases that we 
find are self-reported, either by the child or the mother. 

MARGOLIES. Four-year-old Jenny's mother is a prostitute. On several occasions 
when she was arrested, the youngster was left in the care of her mother's boy- 
friend, who raped and battered the child. 

As in most cases like this. Jenny was too young to testify against her assailant. 
He was set free. Jenny was put in a foster home, but her mother kidnaped her 
several months ago. Tliey've not been heard from since. 

Experts have placed those who sexually abuse children In three categories. 
The first is a person, like John, who never fully matured, never married. As one 
doctor put it, he's primitive and looks like he couldn't harm a fly. 

JOHN. [UninteUigible] just loving them, being nice to them, give them little 
gifts and they'll be nice to you. Nothing special about it. Just like you'd have an 
ordinary woman, I suppose. 
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MAKOOLIES. In the second category we have the aggressive type, usually n man 
for whom sex becomes an obsession, like Arthur Goode, the 23-year-old who 
sexually assaulted dozens of young boys and has been convicted of killing two 
vouiig bovs, one a Falls Church young, 11-year-old Kenny Dawson. 

These iuen are usuaUy social outcasts. They are normally violent and sexually 
inri>otent. 

MAN. I always thought I was trying to teach my daughter something. 
MAROOLIES. The third type is someone who looks and acts normally. He or she— 

usually it's a man—has demonstrated a higher level of maturity, but somewhere 
along the way has regressed. The incestuous parent falls into this category. 

MAN. During the encounters, I didn't visualize her as my daughter. And going 
way back in my mind, that the only thing I can think of her was as a girl, and 
myself as a boy, not as a man ; that I was going back, playing the role of a 10- 
or 12-year-old kid and experimenting. 

ELIZABETH. Being molested, being told to be a good little girl, don't fjay 
anything. 

MAROOLIES. When Elizabeth was very young, her father repeatedly molested 
her. When she was about seven, her family became financially strapped, and her 
father sold her to men who were allegedly helping out the family. 

ELIZABETH. And that person was forever getting me caught, and it was oral. 
I didn't know what to say. I didn't really know what was happening. All I knew 
was 1 didn't like it. 

MAROOLIES. You'll notice when Elizabeth talks of the sexual abuse she ex- 
perienced, she reverts back to the voice of a young child. 

ELIZABETH. I'd gone to my father and my father had said, "Don't worry. I'll 
take care of it." But nothing ever happened. 

MAROOLIES. Elizabeth married and divorced. She has two little girls. She says, 
to this day, she can't function normally. 

ELIZABETH. Why did it happen to me? Why did it have to happen at all? And 
I don't have those answers, and maybe I'll never find those answers. 

MAROOLIES. Most sexually-abused children don't understand the significance of 
what's going on; they're too young. The assailant usually uses his authority to 
convince the young child that this is a normal thing to do, part of growing 
up. 

WOMAN. "Beware of strangers," Mommy said, and daddy echoed, too. But 
strangers weren't the ones to dread. Dear Daddy, it was you. 

"THET HAVE No VOICE" 

[May 3, 1877.—Reported by Marjorle Margollcs] 

JIM HARTZ. What follows Is a report about a disturbing and widespread prob- 
lem. It's for adults and not for children. Tonight we continue this sjjecial report 
on sexual abuse in children, "They Have No Voice." Tonight a look at incest, 
society's most fundamental taboo, sex between family members. Police say incest 
Is the least-reported of all crimes and that it's extremely widespread. 

For more, here's Marjorie Margolles. Marjorle? 
MARJORIE MARGOUES. .Jim, in putting this series together, I met a woman by 

the name of Janie. Janie's 20 now. She says she's had 10 pregnancies, the first two 
by her father; one when she was 12, the other when she was 13. The first child 
lived for four months, the second was stillborn. Two of her children are still liv- 
ing today. 

It all started when Janie was six. 
In order to protect the people we interviewed for this report, their faces and 

voices have been masked, in some cases distorted. 
JANIE. When I was about seven, and my father just told me to strip and get 

in bed. And being as afraid of him as I was, I did exactly what he told me to 
do. 

The physical pain was unbelievable. It wasn't a once-in-awhile thing; it was 
three-four times a week, sometimes more. 

Only sick i)eople would treat children the way I was treated. 
MARGOUES. Janie says her father told her he'd kill her if she told anyone. 

And when she could hold it in no longer, she told some people. No one beUeved 
her. 
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Thelma remembers very few details of the years between eight and 16. When 
she was eight, her mother and father got a divorce. She remained with her 
mother. What happened to her was so painful that years later, as she spoke with 
me, she broke out in a rash. 

THELMA. At first, she introduced me to sex between women, with her. I l)ecame 
her bed partner, and I found that it was comforting and that it was, in a way, 
her way of loving and earing for me. 

MARGOLIES. Thelma says her mother turned her on to drugs. Then, when she 
was 16, this: 

THBXMA. I came home from school in the afternoon to find her banging in the 
basement. 

MABGOUES. Incest involving a mother is fairly rare. At least it's rarely re- 
ported. The most common type is that of father, or step-father, and daughter. 

MAN. It wasn't something that I planned on doing, and it just—however, it 
did happen. That blew all my personal beliefs in what a so-called sex offender or 
child molester is. I had some definite ideas that they were low-income, they had 
no education, they had a prison record a mile long; and this could never happen 
to me. 

MABOOLIES. Incest happens in places where you'd least suspect it. It knows no 
racial, economic, or religious boundaries. It is, according to police and social- 
welfare experts extremely widespread. Father-daughter incest is reported five 
times more often than brother-sister incest. Yet experts agree brother-sister in- 
cest is most likely five times more prevalent than father-daughter incest, yet it's 
dealt with differently. If the parents discover it, it's usually handled at home, 
and not reported. 

MAN. Sexual abuse or incest, it's probably going on in the quantity that we 
would not even be willing to accept, but it is, and it's part of child abuse. It's 
something that's hidden, it's something that we're unable to control. It's an 
active jmrent, particularly the father, who often times is the perpetrator. 

MABOOLIES. Incest often happens in homes where the mother and the father 
are not having a good sexual relationship. 

MAN. It was something that I couldn't control. I needed the touching, I needed 
to feel free about it, and I needed to be touched; and I wasn't getting it. 

WOMAN. We usually find that there is some marital problems related around 
sex at this time, where they are made to feel impotent or inadequate, somehow, 
with their wife. And it is a natural kind of reaching out that they turn to their 
children to give them some kind of emotional or protective support. And, un- 
fortunately, in some cases It is a sexual response that they ask for from the 
children. 

MABOOLIES. The abuse can occur when the children are left alone with one 
parent, generally their father. 

MAN. Most of the times it took place in the afternoon, between the time that 
my daughter was home from school and my son was out playing and my wife 
was still at work. 

GiBL. Or he'd do it when she went to the grocery store or she had to run 
errands, or something like that, for someone else. 

WOMAN. I couldn't understand why he couldn't find a prostitute or anybody, 
anybody else, another woman. Why a child? 

WOMAN. Generally, it is a temporary regression in their sexuality. It is a re- 
turning to the stage of being fondled, of maybe some things that they missed 
when they were children. 

MABOOLIES. The father in an incestuous relationship often fears being caught, 
perhaps bringing home a disease. And he'll often rationalize what he's doing. 

MAN. There was never any protest from my daughter. I never tlireatened her, 
never attempted to hurt her. Anytime there was any physical pain to her, it was 
immediately stopped. 

WOMAN. The problem is that although mother says she's not aware of what's 
going on, in many respects she's very much aware, especially on an unconscious 
levels. 

GIRL. My mother had to know. She just wouldn't admit it to herself. Jklaybe 
it would make her less a woman. 

MARGOLIES. Oddly enough, it's not uncommon for incest to happen in families 
where there are a' lot of religious taboos. This young woman's f.ither was a 
religious book salesman. First, she had sexual relations with her brother. She 
was eight. 
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WOMAN. They were too wrapped up In their religion to even care, you know. 
I mean they worried about saving everybody else's soul, you know, but their 
own family. 

MABOOUES. And when she was 12, her father had sexual intercouse with her. 
WcviAif. He really was going to give me a beating. And the next thing 

remember, we had had sex. 
MAROOLIES. Incest is often pas.sed on from generation to generation. That is, 

the mother, many times, had been molested by her father, then married a man 
who will do the same thing to their daughter. 

WOMAN. It was about a year and a half before I had discovered that my 
husband had been molesting my five-year-old daughter. I was 13 years old when 
I was molested by my step-father. 

MAN. We're exactly where we were 15 years ago with child abuse. Either we 
look at it with severe n^lect or we look at It with severe retribution. In other 
words, we don't know what to do about it. It's insidious, it's hidden, it's a family 
affair. 

MARGOLIES. What does this do to the victim, the young girl who no one seems 
to believe. 

GiBL. If I were to run Into my father, I'd kill him for what he's put me 
through. 

MABOOLIES. Perhaps the worst part of incest is the sense of betrayal that's 
felt by the victim. Their told not to tell. Besides, they've complied. And the 
person who's involved in the actual relationship is usually someone they trust 
and respect. They live with a secret that is far too big for any young child. 

Jim? 
HAKTZ. Marjorle, a question occurs to me. This must be terribly widespread, 

much more so than any of us realized, to merit this attention. 
MAROOLIES. It really is. And the thing that struck me most i^out it. doing the 

series, is that we've—we've grown up to accept the fact that we should not take 
candy from any men and we should watch out for the men in the bushes and in 
the cars and everything. It turns out that 75 to 80 percent of all sexual abuse 
occurs between a child and someone the child knows quite well. 

HABTZ. For somebody who's been involved, what can they do? 
MARGOLIES. Well, we've gotten many calls today; as a matter of fact, from 

women who have asked. There is one sexual abuse center, sexual assault center 
in PG County. There is another incest center, which Weekend has focused in on, 
and we've gotten some of our victims from them. They'll focus in on this on 
Saturday night, and this is in California. 

HABTZ. Marjorie, thank you very much. 

"THEY HAVE NO VOICE" 

[May 4, 1977.—^Reported by Majorie Margolies] 

JIM HABTZ. This next story is about a widespread problem in our country, 
and because of the subject matter, it's for adults, not children. 

If your child is attacked by a stranger, the whole family lends its support. 
But what if the attack comes from a member of your own family? What If 
you discover there is .sexual abuse in your own home? What then? 

Well, the victim is often blamed; the victim becomes a victim. And that is 
the subject of tonight's special report, sexual abuse of children, "They Have 
No Voice." 

In order to protect the Identities of the people we interviewed, their voices 
and faces have been masked, and some distorted. 

Majorie Margolies reports. 
WOMAN. And he'd come into my room at night and, you know, we would 

[unintelligible] have sex. And I wanted—I don't know what to do. You know, 
I didn't want to tell my mother, and I really didn't have anybody I could tell. 

WOMAN. It was fear that kept me from saying anything. 
WOMAN. I couldn't tell my mother. You just don't talk about It. 
MABJORIE MAROOLIES. And when they told, in many cases, they weren't believed. 
WOMAN. . . . was too afraid to tell anyone, other than my mother, and she 

wouldn't believe me. 
WOMAN. The mother is not physically present at the time, generally, of the 

abuse. She may be in another room, she may t>e downstairs. She's aware that 
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something Is going on, but for her own safety, she chooses not to Investigate, 
she chooses not to understand, she chooses not to hear what her children are 
telling her. 

MABOOUES. Sylvia got repeated signals from her daughter, but she didn't 
put two and two together. 

SYLVIA. The one that's ten now used to beg me not to leave her home alone with 
him. 

MARGOLIES. The reason she couldn't tell her mother was because her father 
had told her he'd kill her mother if she did. Then she'd be left without a 
mommy. 

Ten-year-old Samantha told her mother, despite threats from her father. Her 
mother believed her and did something about it. But still Samantha shows signs 
of pain. 

SAMANTHA. And if somebody starts talking about him a lot, then I start run- 
ning to my room and I start crying. 

MARGOLIES. What is it that makes incest so much a secret? We set up a 
session at Ohildren'.s Hospital to find out. None of these children has been 
sexually molested. Children's Is interested In preventive therapy for child 
sexual abuse. 

PEOOY DOLAN. And if you feel uncomfortable with something that someone 
asks you to do or tries to do with your body, you, as children, have a right to 
say no. 

MABGOLIES. Psychiatric nurse Peggy Dolan tells the children they, of course, 
shouldn't trust strangers, and they understand that. But what if the person you 
shouldn't trust is Uncle Harry? The children's reaction explains why incest is 
usually kept a secret. 

DOLAN. NOW, they are the situations that are difficult to handle. And what 
would you do in a»situation like that? 

CHILD. I don't like doing things that—you know, that embarrass grownup, 
you know, like, you know ... 

DOLAN. That embarrass grownups? 
CHILD. 'Cause I love them and I don't like to say mean stuff in front of 

somebody that I love or like. 
CHILD. I would be scared to, 'cause I like my uncle. 
MARGOLIES. Children are vulnerable liecause they are really trusting. And 

what's the price one pays for keeping the secret, whether the Involvement's 
with Uncle Harry or someone in the child's immediate family? 

MAN. There are no scars, there are no external evidences of the child's being 
infected with abuse, and there are no X-rays you can take. And so you have a 
problem which is compounded by the fact that you can't even make a diagnosis. 

MARGOLIES. Jeanie Harris, who was herself .sexually molested as a young 
child. Is now involved in trying to set up a sexual abuse center In Montgomery 
County. 

JEANIE HARRIS. You don't know what's happening to you. You don't have a 
name for it. There's no polite word in our society, a polite description of it. We 
don't learn about Incest in school. We don't even learn what a normal i)arent does. 

MAROOLIES. This is a drawing by a child who's been a victim of incest. It 
was drawn by a ten-year-old girl who had been repeatedly molested by her 
mother's boyfriend, Michael. She divides her drawing into two parts, typical, 
they say, of children whose lives have been ripped apart. Her self-portrait is 
this eye. Experts say that's classical of children who hate themselves. She's 
very explicit about these three phallic objects in the corner of the picture. They 
represent, she says, Michael's penis. 

What happens to these youngsters? Well, some, a very small group, are fortu- 
nate enough to get help. Many turn to drugs. 

MAN. SO the question's often a.sked: What do we do about incest? What do 
we do about sexual abuse? First of all, we have to look at it as l>eing a problem 
which does exist, and it exi.sts, let's say, perhaps, a thousand cases have been 
rejwrted by the American Humane Association per year. We know that over 
2't% of our prostitutes have experienced Incest. We know that over 45% of 
our drug addlct.s have given a history of being sexually violated. 

The psychological damage is just .so severe. 
MARGOUES. Not surprisingly, many of the victims of sexual abu.se view their 

bodies as .salable objects, not to be particularly respectetl. 
Incest leaves the children very mixed up and feeling very much alone. The 

hurt remains as hidden as the problem Itself. 
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The 11-year-old boy who drew this picture was molested by his niotlier. lie 
has divided the picture into two parts. As we said before, that's typical of 
children whose lives have been ripiJed apart by sexual abuse. He explains the 
top part Is his new life, in liis foster home: the bottom part, in purple, the color 
of pain, is his old life with his mother. He says, "This is me. I'm trapped inside 
lay mother and I can't get out." 

"THEY H.V\E No VOICK" 

[May 5, 1977.—Reported by Marjorie Margolies] 

JIM HAKTZ. This next story deals with a disturbing subject. It is for adults and 
not for children. 

Experts put the number at well over a half a million, more than a half a 
million children under the age of IC involved in sex for sale. They are either 
part of the growing young pornography industry, teennged prostitutes, or they 
are youngsters, mainly boys, who are sold for liom.tsexual play. They're called 
chickens. Some experts l)elieve they are all connected. .Vnd one of them, Dr. 
Judy Anne Denson Gerl)er, has started a campaign against child pornography. 
Through her and Congressman John Mun>liy's efforts, over a hundred members 
of Congress have oosi>onsored legislation to place child pornography under the 
child abuse laws. 

Tonight, in part four of our special rejiort on the sexual abuse of children, 
"They Have No Voice," we take a look at sex for sale. 

Marjorie Slargolies has more. 
SlAK.roBiE M.utooLiKs. She's 10, we're told. Her younger brother is eight. Their 

mother produced this film. Before the end of this movie, they'll have sexual 
intercourse. 

Many of tlie older youngsters. iK-tween 11 and Ki. who are in the pornographic 
films are runaways, runaways like Sand.v. 

SANDY. I haven't got no place to go, no food, no nothing. I was .lust in the 
streets, [unintelligible], hungry. 

So [unintelligible] started doing iiornograpliy with Ki-eddy. And I didn't 
understand ir, really. And we used to do it when we was together, me and him, 
or .somebody el.se and him, or just me by myself. 

MAKGOIJES. Sandy's lieen on the streets since she was 13. First slie found men 
for prostitute friends. Then she starte<l to prostitute her.self. That was when 
.she was 1-t. She had met a man named Harry. 

SAXDY. He had told me that I was a pretty—you know, like a pretty girl, and 
everything, and that we could make money together. So, like, I went with him. 

WOMAN. How did they treat you? 
SANBY. They treated me like—like you would treat like a wild dog out in the 

street. If it didn't do what you waiited it to do, you kicked it. 
M.\uooi.iEs. How did slie feel while she was making these films? 
SANDY. AS a piece of dirt nobody would want. Girls my age wasn't doing what I 

was doing. I mean they were about like getting married and having babies and 
high school proms, and the whole liit. I was nowhere near that. 

MAKGOI.IES. It iised to be that child iwrnogniphy was Imported. Xow most of 
it's being produce<l here. 

Dr. Deu.son Gerber says she's identified about 400 different American children 
in the literature she collected. She bought it all over the United States and as far 
from homo as Sydney. Australia. 

What disturbs Dr. Denson Gerber the most is the kind of stuff that's lieing 
produced, and its ini)>act. 

DR. DENSON GER[IER. What saddens me is the majority of the material promotes 
Incest, encourages men who are borderline, who are going to need rationalization 
or excuses, at least, to imsh them over, to break down their defenses, to go 
home, and it tells them It's a good thing. I mean there's actually in this pile of 
material a manual for a sex molester and how to go about it and not get caught. 

MAKGOLIES. With Robin Lloyd, an investigative reporter from Los Angeles, 
I went to a pornographic bookstore at 14th and H Streets. 

ROBIN LLOYD. I counted at least l.")0 titles in jiaperbnck books alone that deal 
specifically with incest or relationshli)s with children. 

93-185—77 27 
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JIAKGOLIES. We found a variety of books all promoting incest and sexual 
abuse of young cbildren. In addition, we found books like this one. It uses girls 
15 and under. 

For the most part, the District of Columbia is pretty clean. Heavy sales have 
been reported in cities like Chicago, Los Angeles, New Xork, Flint and Detroit, 
Michigan, New Orleans and Philadelphia. 

According to reporter Lloyd, pornography and the young constitutes only a 
small portion of the sex-for-sale market in the United States. The sex-for-sale 
market is mostly dominated by young boys called chickens. Their pimps are called 
chicken hawks, and it's big business. 

L1.0YD. About 300,000 boys across the country, under the age 16 or so, are 
either engaged in this on a part-time, once-in-awhile, or fulltime basis. It is a 
gigantic market. 

MAN [distorted voice]. I've never picked up a child on the street who was not 
hustling. I've never forced a boy to do anytJiing lie didn't want to do. 

MAROOUES. Lloyd says he's found chickens and chiolccn hawks in almost every 
city he's been to, small and large. The chickens hang out at Inis stations and 
places like Times Square in New "Vork. For anywhere from 10 to 50 dollars, 
they sell themselves to homosexuals, .so the young l)oys become consenting 
children. 

BOY. Great, fun, everything. 'Vou've got clothes on your back, money in your 
pocket, food, a place to stay, and everything. 

LLOVI). It is not a case of a child being forced to do an act. A child is inveigled 
into it, cither by money or by drugs or by pornography, or a combination of all 
three; and then i)erf()rms this act, and suddenly realizes that his body has a 
marketable value. 

I think the real damage that's done mentally to a kid--you mu.st develop a 
bitterness towards adults and towards humanity, where you feel that you have 
to sell your body to receive this kind of adult attention that most of them s^eooi 
to need. 

-MAROOUES. Chickens are on a circuit. That is, they move from city to city sn 
that homosexuals in the market can have some variety. 

Boy. One time I was over Times Sciimre, and a guy I met just said. "Spit on 
me, beat me up," and then said that was just the way that he enjoyed 
lunintelligible] sex. I was, you know, [unintelligible] like tlmt, you know, 
[unintelligible]. 

"THBY HAVE XO 'VOICE" 

[May 0,1977.--Reported by Marjorie Margolies] 

JIM IIABTZ. What follows deals with an important and serious problem. It is 
for adults and not for children. 

This week we have been presenting a sjwcial .series of reports on the sexual 
abuse of children entitled "They Have No Voice." Tonight, in the final portion, 
we take a look at how difficult it Is to deal with the problem at all levels. 

In order to protect the identities of .some of our sulijocts. their faces and 
voices have been masked, and some distorted. 

Marjorie Margolies reports. 
WoMA.N. I was home, and my dad was working at a certain company. He took 

me to work with him. and he bad intercourse witli me at work. 
WOMAN. When I found out, I was appalled. 
MAN. And I asked her did she like it at all, and she answered, "No." And I 

say.s, "Then why didn't .vou siiy sometliing'/" She just came out and suld, "How 
do you tell somebody you love that you don't like what they're doing';" 

MAiwoRrE MARUOIJES. Tart of the reason wliy sexual abuse is so under-reporte<l 
is most of the people involved, even the children, know or fear wliat tlu> outcome 
will be. 

NANCY HALL. You're the only person that she's told. 
MARUOLIES. The Prince Georges County Sexual Assault Center, located in two 

former storage closets in Prince Georges Ilo.spitul. is the (jnly facility in this area 
devoted solely to se.vual abuse. The head of tlie center. Nancy Hall, is handling a 
call from a hot line operator. 

HALX. Does the uncle live in the home'; 
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MABQOLIES. Naucy Hall admits lier operation is treated like a stopchild by tUe 
hospital. They are understaffed and orerwcirljed. 

For the most part, throughout the country, sexual abuse is either mislmndled 
or not handled at all. 

WOMAN. I will wake up, and it really didn't happen. And that will last for 
awhile. It generally lasts from tliree to four weeks. 

WOMAN. I would like to see the system start really protecting the child. And 
1 would like to see the child have some say in what Is best for them and what 
they want to see happen. 

WOMAN. The primary treatment method that is used today for cases of incest 
is to figure out how to get the family to move out of your distrub because no 
one else—no one knows what to do with them. So if you can siet them to move 
away, out of your responsibility, you can close the case. 

MABGOUES. This woman's estranged husband has sexually molested their two 
daughters. She lives in her Virginia; the molestation took place In Maryland. 
Virginia authorities say Maryland should handle it, and Maryland authorities 
have told her Virginia should handle it. 

WOMAN. And then If you go to the legal system for help and you're Ignored, 
the feeling is horrible. You -want to run, but there's nowhere to run to. You 
want to ask for help, and there's no one to help, because no one does help. Every- 
one just turns their backs on the situation. 

Dr. BAYXENB DEVINE. Many times I will talk to the child, make sure there's 
no actually physical need to do that exam at that time; the child's not bleeding. 

MABGOUES. Dr. Raylene Devine from Children's Hospital has taken special 
interest In the handling of children involved in sexual abuse. 

DB. DEnriNE. If the examination must be done, we can sedate the child at that 
time. But don't examine the child by holding the child down. That is probably 
the worst thing we can do. 

MABOOUES. Here she tells other professionals how to deal with the child, es- 
pecially immediately after the incident occurs. 

DE. DEVTITE. I*t the child know that you're talking to them in confidence and 
that you're not going to run out and tell the police and the parents right away 
everything. What you're goln;: to tell Is what the child wants to tell. Or if there's 
something the child tells you and you have to tell tie parents, make sure the 
child knows that Don't let the child overhear you telling something to the po- 
lice that they've told in confidence. That's very traumatic. 

MABOOLIES. In many large cltie.i!, Including Washington, police departments 
have put together special units to deal with sexual abuse, but all admit their 
Jobs are not easy; and It's nil compounded by the fact that their cases are so 
hard to prove. 

MAN. I'm not sure that we have facilities enough to treat them. I don't think 
that being Institntionallzed in a prison is a solution, eitlier. 

MABOOLIES. Yon were taking the child away. 
MAN. We're taking the child away. That creates additional problems. 
MAN. Often there are no witnesses. And without witnesses, the most funda- 

mental criteria in the criminal justice system—that is, who did it—is missing. 
MABOOLIES. Most expetrts agree children should be involved in the court pro- 

ceedings only when it's absolutely necessary. But it's hard to prove most sexual- 
abuse cases without the primary witness. 

WOMAN. I'll never forget a child who I was responsible for in a case where 
her father had been reported for ince.st. She was 11 years old, and she had done 
very well in the therapy. We were standing, talking, and they brouglit her father 
in in chains and shackled up, his wrists and his waist. And it dawned on her 
that she had created the situation of the court scene, and she said, "This is my 
fault. I did this to my father." 

WOMAN. She came over and sat down and put lier head down. And I said, "lley. 
everything's going to be all right." And then she started crying, and I started 
crying. And she was so upset about her father going to jail. She told me she 
didn't mean for that to happen. 

MABGOUES. Most experts feel the family unit is not taken into consideration. 
Take a case of incest. Say it's discovered at four o'clock on Friday afternoon. 
The Inclination of officials Is to jail the father or place the child in a foster 
home by six o'chjck that night. Suppose it's been going on for four years. Is 
lireaking up the family immediately the answer? 
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WOMAN. And they want daddy to stay with tlietn, because tliey tliink he's the 
greatest thiug that ever walked the face of the earth, and they jast wanted him 
to stop doing the things that he was doing. 

WOMAN. I think the effect that incest has on society as a whole Is, in the 
past, they've very devastating. They don't want to know about it. They don't want 
to see cases of it. They want to shove it under the rug. But it's coming out more 
and more now. to where they have to take a look at it. They have to say it does 
hapiK-n. In ever-increasing numbers throughout the whole United States, It's 
hai>i)ening. And they can't close their eyes to it anymore. They've got to say, 
"Why is it hai)i)ening?" or. "What can I do to change the events':'" 

[Clip of song "lUess the Beast and the Children"] 
JIAX. If you even have a doubt in your mind that you would like to touch your 

daughter or your son or anyone, please seek help, because it's not fair for what 
you can do to yourself, your wife, and your children, mainly your children. 
Because these children have to carry this on their minds for the rest of their 
lives. 

OBSCENITY—FORGET  IT 

(By Charles Rembar) 

.\n attorney who helped to win landmark decisions against censorship in the 
lOOOs presents some tough but fair-minded means of dealing with the flood of 
printed and (ilmed material that abuses the young and assaults our privacy. 

There is, rather suddenly, a resurgence of interest In the legal field that goes 
by the name "ob.scenity." Not that it ever lucked for intere.st. The conjunction of 
sex and politics is irresistible. But now there is more than Interest; there is 
c(msternation—on the part of tho.se who fear for our morality, on the part of 
those who fear the First Amendment will founder on tlie convictions of Harry 
Keems and Larry Flynt. 

I suggest we abandon the word oliscenity. I do not mean that the law .should 
ignore nil the many and varied things that legislatures and courts have tried to 
rieiil witli under this rubric. My suggestion rather is that we <Irop the word and 
turn our attention to the social interests actually involved. Then, perhaps, some 
sensible law-making and law enforcement will l'()llow. 

The law is a verbal art. It depends for its cITectiveness on comiiact, muscular 
words; overgrown, flabby words are useless in the law, worse than useless— 
confusing, damaging. "OI).scene" as a doscription of the morally outrageous or 
the liitelU'ctually monstrous continues to l)e useless (and generally has little 
to do with sex). "()l)sceue" for legal iMU-po.ses should be discarded altogether. It 
carries an impossible burden of passionate conviction from both .sides of the 
question. And it diverts attention from real i.ssties. The present litigation over 
what is called obscenity Involves serious public concerns which the word obscures 
and distorts. 

Draw back a bit. Exactly eleven .years ago a battle against literary ceusorship 
came to a close. What bad been censored, for three hundred years, was called, in 
law, obscenity. Obscenity in its traditional sense—impermissible writing about 
sex, impermissible either l)ecause of what it described or because of the words 
that were u.se<l—was at aii end. Writers would l>e able to write as they please<I 
on the subject of sex. and use whatever language tliey thought best. They would 
no longer have to keep a mind's eye on the censor, they could pay full attention 
to their art and ideas. The field of legal struggle would move to other forms of 
expression—tilms. the stage, television, photography. 

So much has changed in the last eleven years that one who had not lived 
through earlier tiuies would lind the freedom that writers now enjoy unremark- 
able. Vet in the few decades just then ended, such works as Drei.ser's An Amer- 
Iciin Tragedy, Lillian Smith's Strange Fruit, and Kdmimd Wilson's Memoirs 
of Ilo<-ate County had been the .subjects of successful criminal pro.secution. 
Recently, in contrast, there has lieen no suppression of books at all. Obscenity 
pro.sei-utions are now directed at motion pictures and stage rM'rforniances and 
inagazines f the last not for their w<irds liiit for their pictures). 

The contest conclude<I in llMiC was essentially between accepted sexual morality 
(which sought to govern wliat was expressed as well as what was donei and the 
gu.iraiities of llip First Aiiieiidinent. The l)ooks declared oliscene had been 
allacki'd and suppressed for a diiul)le reason: becau.se, in the view of the ruling 
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group, thev iiulnceil Imiiiornl lu-l.nvior. aucl because their open imblicatiou was 
immoral in itsplf. The verv first brief in tlie very first case of the series that 
changed the law—the trial of Lady Chatterley—put the que.sUou tins way: 
••Should the ounrts chain creative uiinds to the deail center of convention at a 
iciven moment In time?" Conventional sexual morality was what was meant and 
understood. 

THE CONTROL OF CONDUCT  HAS  NEVER BEt:N  BESTBICTKn BY THE FIBST AMEXDMENT 

Wlietlier or not vuu agree with the view of those who sought to preserve 
moralitv bv liinitlng spee<h and writing, obscenity as a legal concept was a fair 
descriptlou" of what they objected to. It had been attackeil as indefinable, but it 
was no harder to deliue. no vaguer, perhaps less vague, than otlier concept.s 
the law engages every day--^tho reasonable person," for example, or •good 
faith." not to mention "•'fair trial." Its scope had varied over the .vears, but that 
is true of all legal concejits. The important point for present purposes is that 
however uncertain its boundaries, the legal term •'obscenity" served a specific 
social goal. 

Tlie real difficulty—which had not been siiggeste<l as a difficulty until the 
twentieth century was well under way—was that the pursuit of the goal might 
run afoul of the First Amendment. Among the things settled in the series of cases 
that culminated In the Fanny Hill decision was that the attempt to enforce these 
moral standards through auti-obscenity laws must yield to the Amendment. 

The First Amendment protects sp;"ech and press. Not all speech and press; 
there are some exceptions—information helpful to an enemy in wartime, for 
example, or fraudulent statements to induce the purchase of .stocks and bonds. 
(And even speech and press protected by the Fir.st Amendment remain subject 
to .some regulation. You may not, without iuunicii>al jmrmission, choose to hold 
a meeting in the middle of a busy street and prwlaim your thoughts while traffic 
waits.) But oljscenity is no longer and exception |o freedom of speech and press 
in the traditional meaning of those terms. .\nd it ought not l)e an exception for 
speech and press more broadly defined—communication in general. 

"Supi)res.s," however, means throttle altogether. Kven the lil)eral justices of 
the present Supreme Court, th(> dissenters from the Burger view, have allowed 
that expression can IJC in fvrlain wiiys restricted. That is, the citizen wlio has 
.something he wishes to communicate may not l:e silenced completely—he can be 
as obscene about it as he likes—but the Uow of liis expres.sion can lie channeled. 
The.«o liberal justices have said that the First .\mendment is not infringed by 
anti-obscenity laws that seek tn safeguard children or to prevent the infliction 
of unwanteil di.splays on a captive audience. 

Another limitation on expressi<jn occurs when expression Is mixed with action. 
Consider the |H>or soul arrested for indecent exposure. No doubt he has some- 
thing to communicate, if it is only -'look at me," but what he does is also an act, 
and there is no iiossiblity tlie Supreme Court would preclude the prosecution of 
the fla.sher on tlie theory that he is only invoking First Amendment rights. 

nie most lilierUirian of our justices, Hugo BlacJc ami William Douglas, carved 
out and set aside •'action brigaded with expression." Kven while they were ad- 
vancing their thesis that the First Amendment must be given an "nb.s'olute" con- 
struction—that 8pee<^h and the pre.ss must be suliject to no restraint whatever— 
they said that when behavior was involved, a different question was presented. 
The situ.ition must tie analyzed to determine which element action or e.xpression, 
can be said to dominate. The control of conduct has never been restricted by the 
Fir.st Amendment. Indeed, the control of conduct is the primary business of 
government. The prosecution of Harry Reems, actor in Deep Throat, poses an 
interesting problem. Tha film was made In Florida, where the actors performed 
tlicir acts; Reems was prosecuted in Tennessee, a place where the film was 
shown. Behavior more than expression? In Florida maybe, it seems to me; in . 
Tennes.<;ee, no. 

It is in these three fields that legitimate problems remain—the protection of 
children, tlie unwilling, audience and action mixed with expression. In each 
instance, however, we would do better to use legal concepts other than obscenity. 

When we are dealing with t>eliavlor rather th.m expression, the only que.stlon 
is wliat kind of behavior we ouglit to re.gulale —wliether, for instance, any kind 
of private .sex liitween lor among) i-onsenting adults should be iirohlblteil. The 
answer does not involve tlic Fir^l Auienduieut. I.nws controlling conduct rather 
than coinmunk-ation, as we Iiave seen, do not infringe freedom of speech or press. 
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The most prominent current topic on which this distinction may help arises 
from municipal efforts to deal with the ugly sore of commercial sex—Boston's 
delimitation of its "Combat Zone," Detroit's recently upheld dispersal ordinance. 
New York's attempt to restore the center of Manhattan to something like what 
it used to be Prostitution, with its corollary crimes, is present So are porno- 
graphic book stores. So are hard-core films. We tend to treat them as though 
they all pre.sent a single legal problem. They do not. Prostitution is behavior, not 
expression. Whether it should be licensed, or simply decriminalized, or continue 
to be prosecuted, is a troubling question, but it has nothing to do with the First 
Amendment. Prostitution Is clearly on the conduct side of the conduct-expression 
divide. 

But films and books and magazines are on the other side, and there the other 
concepts enter, and another distinction. We must distinguish between the willing 
audience and the captive audience, i'ou can say or write or show what you please, 
but only to those wlio are willing to listen, or read, or view. Tropic of Cancer 
printed in volume form is one thing: Tropic of Cancer blared out by bnllhom in 
a pul)lie square i.-< quite another. The right to express oneself is not the right to 
intrude expression on those who do not want it. 

WE   MUST  DISTINGUISH   BETWEEN   THE   WIIXING   AUDIERCB  AND   THE 
CAPTIVE   AUDIENCE 

Privacy has been recognized as a constitutional right. It is actually a cluster 
of rights, one of which Is the right to be let alone. Exhibition inside theaters is 
in this sense private: on one is compelled to enter. The same for books and maga- 
zines ; on one is forced to read tliera. But once the stuff spills onto the streets— 
on (iieater marquees or posters, in storefront windows or newsstand displays— 
the privacy of those outside Is assjiulted. The liberty of those who like pornog- 
raphy is not Inconsistent with the liberty of those who don't. Neither should 
1)0 constrained by law—the one denied the means of gratify his voyeurism, the 
other forced to share it. If the people wish to forbid public exhibition of certain 
kinds—exhil)ition which dismays some of those who are trying to enjoy their 
clear right to use the streets and sidewalks free of assault—there is no First 
Amendment reason that ought to stand in the way. It need not be labeled obscen- 
ity. What is thrust upon the passerby can be regulated because the citizens feel 
it I.s disagreeable of offensive or unhealthy—that is, if tliere are enough such 
citizens so th;it under our democratic processes they constitute a majority. 

Privacy is tlie modern idea that inheres in this situation. An ancient legal 
Idea reinforces it. It is the traditional and useful and sensible idea of nuisance. 
In New York, 42nd Street constitutes a public nuisance. No need to cogitate and 
strain over whether tlie displays are obscene. Let the movies be shown in the 
(heaters, but restrict. If the voters wish, what appears on their marquees. Iret 
the magazines be sold—let the pimps to masturbators think of themselves as 
pul>!ishers—but keep their product off the front of newsstands.^ 

Finally, child abuse. Although there is disagreement about how their cultural 
environment affects the emotional development of children, there is consensus 
that the environment is a powerful factor. (If the reader of this piece has a 
liberal bent, it may help his thinking on the subject to concentrate not on 
sex but on violence.) A legislative effort to shield the child from certain rep- 

I Tbese paragraphs may raise two queetions to tiie reader's mind. I have stressed In other 
writings that the safcfruards of the First Amendment are designed for minority views: 
thorp would ho no need for the amendment If all we wanted to protect was what the majority 
deemed acceptable. Hence the references above to "a majortly" and to "what the people 
wish" may seem, If one reads too quickly, rather odd. The answer Is that these paragraphs 
(leal with situations to which, If the prescription Is followed, the First Amendment does not 
extend. And I nra referring to the kind of thlng.s at which antl-obscenlty laws are aimed, 
not to political speech. 

The second question Is. How do yon do It? How do you provide for the permission to 
publlxh and the prohibition of display—the permission to exhibit In closed theaters and the 
control of what Is out on the street? Fifty dlfflcnlt hypothotlcals can be rattled off In 
fifty minutes. But this Is tnie of almost any statutory regulation. Laws are hard to apply 
and enforce: this does not mean we should not have them. When, for Instance, does merger 
become monopoly? When does an etticlent bnslness arrangement become restraint of trade? 
Tlie fact that these are large perplexing questions, which spawn thousands of more 
perplexing little questions, does not mean we ought not have our antitrust laws. To deal 
with all the legal questions my proposals micht bring In their train would require a legal 
trenllse. This short piece is necessarily ellptlcal and I am not trying to draft the statutes. 
Hut I believe such statutes can be drawn, and enforced with fair success. 
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resentations of sex (or violence) does not, in the view of the justices most con- 
cerned with freedom, infringe tlie First Amendment. Nor does the legislature 
have to prove that ill effects inevitably llow from what it prohibits. Since the 
First Amendment is not involved, the only constitutional inhibition is the due 
process clause, and there the test is not whether the legislature is absolutely 
right, or even sure of the efiBcacy of its statute. The test is whether there is a 
rational basis for its concern, and whether what it tries to do about It is not 
altogether foolish. The established constitutional formula for testing legislation 
against the due process clause Is that It not be "arbitrarly and unreasonable." 

PRIVACY IS A  CLUSTER OF RIGHTS,  ONE OF  WHICH  IS THE RIGHT TO BE LEFT ALONE 

It is not arbitrary or unreasonable for the legislature to conclude that induc- 
ing children to engage in sexual activity can harm them. Nor is it arbitrary 
or unreasonable to prohibit the photographing of children who have been induced 
to do so, or to interdict the publication and sale or magazines in which the 
photographs appear. The publisher and the seller are principals in the abuse. 
Without them, It would not occur. 

There is also abuse of children in another situation—where the child is 
audience rather than subject. Here television is the prime subject of concern; 
children are overexposed to what comes through the tube. It will not do to say 
the family should exercise control. Pious introductions warning of "mature 
theme" and advice to exercise "parental guidance" are stupid, unless they are 
cleverly meant to be self-defeating, and in either event they are revolting. If 
the children are not watching, the caveat has no purpose; if the children are 
watching, the caveat is a lure. This is obscenity in its larger, nonlegal sense. 

Our habits have come to the point where the family in the home is the captive 
audience par excellence. Neither the child's own judgment nor, as a practical 
matter, the authority of parents can make effective choices. A legislative attempt 
to control the content of television programs that had a reasonable basis in the 
aim to safeguard children would not violate the Constitution. 

Our most liberal justices have pointed out that the world of the child is not the 
world of the adult, and efforts to limit expression have a special place where 
children are concerned. (Broadcasters who resist control are making a claim to 
be free In the sense the right wing often uses—freedom to exploit monopolies.) 
Here again the standard is not obscenity. 

Apart from these three fields, tlie First Amendment demands that we must put 
up with a lot of what is disagreeable or even damaging. The point made by 
feminists—that porno films and magazines demean and exploit women—is a 
strong one. (It Is even stronger than they think : the things tliey object to demean 
and exploit all i)eople.) But the First Amendment, I believe, requires that we let 
the material be produced and published. So long as expres.sion is involved and 
intrusion Is not, and there is no question of child abuse, our arguments should be 
addres.«ed not to the courts but to the producers and sellers of entertainment. 
That is not an entirely futile effort. The public can be affected by these argu- 
ments, and it is the public after all that makes the selling of entertainment a 
profitable venture. To the extent that these arguments do not prevail, we must 
accept the fact that the freedom guaranteed by the First Amendment are costly 
freedoms. Very costly. Worth the cost, I would say. 

The First Amendment has lately had to contend with more than its old enemies. 
The effectiveness of any law—Including our fimdamental law, the Constitution— 
depends on tlie people's perception of it. The prime example of a law destroyed 
because too many saw it as fatuous was Prohiliition. Freedom of the press has 
trouble enough as an operating concept—as distinguished from an incantntion— 
without having to dofoud itself from those who like to call themselves its friends. 

The voguish furor about anti-obscenity laws diminishes the public perception 
of the First Amendment in two ways. One is the sillines.s—calculated or naive— 
of so many who rush to grab and wave the First Amendment banner. Lawyers 
defend topless bars with phrases out of Areopai/itica. Blind to the fact that all 
constitutional l.-iw is a matter of degree, an actor solemnly proclaims: "Today 
Harry Reems, tomorrow Helen Hayes." Fatheadedness rarely helps a cause. 

The other source of deliberation is a sort of constitutional imperialism. Free- 
dom of expression is not our only liberty. It is, to my mind, our most imiwrtant 
llbert.v, the basis of all others. But it is part of an entire structure. It is entitled 
to no imperium; it must democratically Hve with other guaranties and rights. 
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Tlie First Amendnieiit has serious worlc to do. Invoked too often and too broadly, 
it can grow thin and feeble. The restrictions I sugge.st are minimal, and specific, 
and—with the anachronistic concept of obscenit.v discarded—they allow more 
freedom than the courts have granted up to now. And, I think, they may help to 
avoid a dangerous dilution of First Amendment guaranties. 

rOSTSCBIPT 

People to whom 1 have broached the idea submitted in this essay have asked 
about its evolution. Vi'Uat soes on in the mind of a lawyer who once attacked 
obscenity laws so hard and now sufrgests legal restrictions on some of the things 
that are commonly called "obscene"? 

A novelist, speaking from the feminist side, reads me an essay she is doing. It 
mentions "Charles Renibar, the attorney who escorted Lady Chatterley and 
Fiinny Hill to their triumphant American debuts, thereby unwittingly spreading 
his cloak—and ours—in the muddy path for a pack of jwrno hustler.s." Not HJI- 
leittinijly, I say, and then I (luote from The End of Olntvinity: 

The current uses of the new freedom are not all to the good. There is an acne 
on our culture. Books enter the best-seller lists diritinguished only by the fact that 
once they would have put tieir publishers in jail. Advertising plays upon con- 
cupiseeuco in ways that range from fooli.sh to fraudulent. Theater inarquees 
promise surrogate thrills, and the movies themselves, even some of the good ones, 
include "daring" sceue.s— "dare" is a child's word—that have no meaning except 
at the box office. Television commercials peddle sex with an idiot sl.vness. 

iVmong the lesser detriments of the new frt^edom is the deterioration of the 
television situation comedy, an art form that has not been altogether bad and 
has had, indeed, high moments. It suffers now from a blue-brown flood of double- 
meaning jokes, stupidities accompanied by high cackles from the studio audi- 
ence. (How do they gather those ijeople? Or Is It only a Moog synthesizerV) On 
the oilier hand, among the most important benefits are the intelligent discussions, 
on television, of subjects that could not be publicly discussed before; it is dllficnlt 
to remember, but a documentary on birth control could not have been aired some 
years ago. Also, just possibly, a new and wonderful trend in journalism: It may 
no longer be feasible to sustain a bad newspaiwr by loading It with leers; since 
sex stories are much less shocking today, the old circulation formula may bo 
hard to work. 

LET THE MOVIES BE SHOWU  IN TUE THEATEKS, BUT BESTBICT, IF THE V0TEE8  WISH, 
WHAT APPEABS  OK  THEIB   MABQUEES 

Do the suggestions I make Jeojiardize the freedom won eleven years ago? I 
think not. In fact. In terms of what may be suppressed, tliey expand it. The 
freedom was won for the printed word; for other forms of expression, the deci- 
sions carried Implications of greater liberty than had theretofore been enjoyed, 
though not as complete as writers wonld enjoy. In arguing the ca.ses, I said that 
not all media were the same, and called attention to the iwints that underlie 
the approach outlined above—tlie protection of children, the problem of action 
mixed with expression, and one's right not to l>e compelled to constitute an audi- 
ence. (Don't pluck my sleeve as I ana passing by. stop poking your finger on my 
chest; freedom Includes freedom from your as.sailing my senses—these are fair 
demands tliat books don't interfere with.) 

All that is new in my position is the proposal that we come to the end of 
obscenity in another sense and turn our attention to the things society may 
rightfully care about. 

The projKwal is made with the thought that it can make the First Amendment 
stronger. 

IFrom the State Government News. June 1977] 

CHILD POBN 

The multibillion dollar pornography industry has taken on a new form, widely 
available at the many thousamls of porn shops across the country. It features 
childron. even as y(.ung as thn-e years old. In sexually explicit films and 
magazines. 
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A recent estimate puts the uiimber of these magazines at 264, a large number 
of them produced in the United States. 

The children are not difficult to recruit, according in Dr. Judianne Densen- 
Gerber. a New York psychiatrist and president of Odyssey Institute, an organiza- 
liou which deals with the sexual, emotional and physical abuse of children. 
Magazine and film producers simply use their own children or draw from the 
more than 1,000,000 American runaways each year. 

"They may be induced to pose for $6 or a trip to Disneyland or even a kind 
word," Dr. Deusen-Gerber says. 

Dr. Densen-Gerber adds that posing for these pornographic films and maga- 
zines is "highly destructive to children. It leads them to join our deviant popula- 
tions : drug addicts, prostitutes, criminals and preadult parents." 

Many of the children are victims of more bnital crimes. Los Angeles Police 
Inve.stigator Jackie Howell states that, "We have found that a child molester is 
often also the photographer. Photography is only a part of it, a sideline more 
often than not to prostitution, .sexual abuse, and drugs." 

OBSCEMTY  OB  CHIIJ)  ABUSE? 

It has been extremely dilficult to prosecute these cases because the films are 
made in secret, generally with the complicity of parents or guardians. Also, 
federal and state statutes have not, for the most part, dealt with children as a 
separate problem and are therefore included in the same ambiguous obscenity 
statutes as adults. 

At the present time 47 states have statutes regulating the distribution of 
ol)scene material to minors. However, only six states have statutes on the books 
which specifically prohibit the use of children in an obscene performance which 
would be harmful to them. These states are Coimecticut, North Carolina, North 
Dakota, Rhode Island, South Carolina, and Tennessee. 

The Connecticut statute (Conn. G.S.A. § 53-25) specifically prohibits the pro- 
curement, use, employment, or exhibition of a child under 10 years of age for any 
obscene, indecent or Immoral purpose. Violators are fined up to $250 or im- 
prisoned less than one year or both. 

In North Carolina (N.C.G.S. 814-190.1 et »eq.) it is a misdemeanor to hire, 
employ, or use a minor under 16 in photographs for preparation of an obscene 
film or photograph for the purpose of distribution for sale. Punishment is set at 
the discretion of the court. 

It is a felony in North Dakota (N.D.C.C. § 12.1-27.1-03) to permit a minor to 
participate in an obscene performance which would be harmful to him. 

The most recently passed legislation on the child pornography issue was by 
Uhode Island on May 10 (R.I.P.L., Ch. 131). The statute sets penalties for ex- 
ploiting children in sex films or photographs (first offense—imprisonment of not 
more than 1 year or a fine of not more than $1,(K)0 or both; second offense—not 
more than 3 years Imprisonment or a fine of not more than $3,000 or both: sub- 
.'equent offenses—not more than 5 years imprisonment or a fine of not more than 
$5,000 or both). 

The South Carolina statute (S.C. Code § 16-^14.1 et seq.) says that it is unlaw- 
ful to knowingly hire, employ or use a minor to prepare, publish, print or dis- 
tribute any obscene material. Violations carry a penalty of imprisonment of up 
to 2 years and a fine not exceeding $1,000 or both. 

In Tennessee (Tenn. C.A. § 3D-3013) it is unlawful to knowingly hire, employ 
or use a minor imder 18 years old to take part in an obscene theatrical production 
or live performance. Penalties call for a .$2,50-$5,000 fine or not more than one 
year Imprisonment or both. Subsequent violations are a felony and fines are 
,<:.-,nO-$l0.000 or Imprisonment of 2-5 years. 

Recently, however, a number of state legislators have introduced bills designed 
to crack down on the use of children in sexually explicit scenes in films and 
maeazines. 

The general trend In the new legislation Is to prevent child pornography 
statutes from becoming bogged down in First Amendment obscenity problems 
and. instead, to tie the issue to the category of child abuse for the purpose of in- 
voking child protection laws. 

BILLS   INTRODUCED 

HB 286 has passed the House in Illinois and has been introduced in the Senate. 
The bill defines the offense of obscenity involving a minor, makes violations a 

93-183—77 28 
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felony, and prescribes a fine of up to $25,000 for a first offense. A second or sub- 
.sequent offense includes a fine of up to $50,000. 

Illinois Governor James R. Thompson has announced that a task force will be 
formed to Investigate reports of child abuse and child pornography iu state 
institutions. 

Bills have been introduced in the California Legislature (SB 428 and AB 702) 
to prohibit the employment of any person under 18 from engaging in sexual ac- 
tivities for commercial purposes. Violations are punishable by not more than one 
year in prison. 

Another California bill (SB 740) would prohibit the same things but would 
make violations a felony with prison sentences depending on the age of the child 
involved (7 years old or younger—50 years in the state prison ; 8 to 12 years old— 
25 years in jwison; and 13 to 17 years old—10 years imprisonment). 

In Pennsylvania, an amendment to an obscenity statute (HB 70) dealing with 
child pornography has been favorably reported out of the House Judiciary Com- 
mittee. The amendment makes it a felony to permit a child under 16 to engage In 
a sexual act, to photograph or sketch the child or to transport or mail material 
that contains depictions of the act. 

A Pennsylvania bill designed to separate child pornography from the problems 
surrounding adult pornography has also been introduced. It would pn)hiblt the 
sale of publications, pictures and films that depict children under 16 performing 
.vexnal acts. In addition, it prohibits photographing or knowingly permitting chil- 
dren to engage iu these activities. The bill does not attempt to define what is 
obscene. 

Two nearly identical bills have been introduced iu the Michigan House and 
Senate to stop the exploitation of children for pornographic purposes by parents 
or guardians, producers, financiers, distributors or sellers of a sexuall,v explicit 
film, magazine or picture. In HB 4332 the definition of a child is a person below 
17 years of age and in SB 381 the age of a child is defined as below 18 years of age. 
The bills al.'io state that anyone depicted as a minor is presumed to be a minor. 

lA^gislation has been introduced in the Ohio Senate to clarify the law on child 
pornography. The bill prohibits the sale and distribution of sexual material in- 
volving children and Increases the maximum penalty to a five .vear prison sen- 
tence and a $25,000 fine for first offenders and a $.50.()00 fine for repeat offenders. 

Several New York bills have been introduced (SB 2649, SB 2729, SB 2743, AB 
3.")87, AB 3601) which make it a felony to permit a child to perform in an obscene 
performance, to use minors in the production of an obscene performance, or to 
profit from the sale of pornographic materials that use minors. 

FEDERAL  PROPOS.M. 

Bills have been introduced in the U.S. House of Repre.sentatives by Rep. John 
Murtha of Penn.sylvania, Rep. Dale Kildee of Michigan and Rep. John Murjihy of 
New York to prohibit sexual exploitation of children and transportation of photo- 
graphs or films in interstate or foreign commerce depicting the sexual 
exploitation. 

The Odyssey Institute has prepared a state model statute which defines a minor 
as a person under 18 years of age. The statute makes it n crime for a person to 
knowingly promote, employ, use or permit a minor to engage in any sexual per- 
formance for purposes of preparing a film, photograph, or motion picture which 
Is obscene. 

The Odyssey Institute has also prepared a federal statute model. By Linda 
Bailey, CSO. Lexington. 

APPENDIX D 

D—SELECTED NEWSPAPER REPORTS OF INCIDENTS OF SEXUAL ABUSE OK CH1LDRE.> 

D—1 Child's Garden of Perversity. Time, April 4,1977. 
D—2 Child Porn: Is the Issue Ist Amendment Freedom, the Washington Star, 

April 11, 1977. 
P—3 Child Pornography.  Sickness for Sale, Chicago Trilinne, May 15, 1977. 
D—4 U.S. Orders Hearings on Child Pornography, Chicago Tribime. May IC, 

1977. 
D—5 Child Sex: Square Block in Xew Town Tells it All, Chicago Tribune, 

May 16, 1977. 
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D—6 Chicago Is Center of National Child Pornography Eing, Chicago Tribune, 
Jlay 16, 1!)V". 

D—7 Hunt G Men, 20 Boys in Crackdown, Chicago Tribune, May 16,1977. 
D—8 How Ruses Lure Victims to Child Pornographers, Chicago Tribune, May 17, 

1977. 
D—9 Dentist Seized In Child Sex Raid: Carey to Open Probe, Chicago Tribune, 

May 17. 1977. 
D—10 Boys Farm Scandal, the Washington Post, June 5,1977. 

CHII.D'8 GABDEN or PERVEBSITT 

lAiUitott magazine Is one of the milder examples. It features preteen girls 
showing off their genitals in the gynecological style popularized liy Penthrtuxe 
nnd Playhny. Other periodicals, with names such as Naughty Horny ImpK, 
ChiMrcn-Lorr and Child DiiicipUne, portray mopijets in sex acts with adults or 
other Ivids. Tlie lilms are even raunchier. An 8-mm. movie shows a ten-year-old 
girl und her eisht-year-old brother in fellatio and intercourse. In another tiim, 
members of a IHlie gang l)realc into a church during a First Communion service 
and rape six iittie girls. 

These and a host of other equally shocking products are becoming increasingly 
common fare at i)orn shoiw and sex-oriented mail-order houses across the nation. 
They are part of the newest growtli area pushed by the booming, billion-doliar 
liornograpliy industry : child porn. 

'"I just found out about these magazines and tilms this summer, and I've 
l>ecome a raving banshee over it," says Dr. Judianne Densen-Oerber, a Man- 
hattan psychiatrist who has been barnstorming around the country in a crusade 
against this at)U.se of minors. Her effort is only one part of a new campaign against 
child ixirn. New York City has cracked down, and iH)lice have at least temporarily 
forced kiddy-sex periodicals and films out of the tawdry Times Stiuare area. 
Some twenty states are considering child-porn laws. Last week tile Illinois house 
of represeiitalives approved a bill .setting stilT penalties for producing and selling 
child pom. The l)ili is expected to pass the senate and become state law. 

Child porn is liardly new, but according to police in Los Angeles, New York 
and Clilcago. sales liegau to suru'e a year or two ago and are still clirainng. Years 
ago much child pornography was fake—young-looking women dres.sed as Lolitas. 
Now the use of real children is startlingly common. Cook County State's Attorney 
Hernard Carey says porno pictures of cliildren as young as five and six are now 
generally available (hroujriiout Chicago. Adds Richard Kopeikiu, a state's attor- 
ney investigator: "They are even spreading to the suburbs, where they are now 
considered rare items, delicacies." 

Among reit'iit developments: 
Underground sex magazines are heavily stressing incest and pedophilia. One 

current Wt'st Coast jieriodioal ran ten pages of photos, cartoons and articles 
on sex with diiidren. 

In San Francisco hard-core cIiild-j)orn films were shown in a moviehou.se for 
five weeks before police seized tiie films last February. Kven San Francisco's 
Mitchell brothers, the national r>orn-film kings, were outraged. Says Brother 
Jimmy : "We think obscenity laws should start with child ix)rn." 

An Episcopal priest, the Rev. Claudius I. Vermilye Jr.. who ran a farm for 
wayward teens in Winchester, Tenn., is awaiting trial on cliarges that he staged 
homosexual orgies witli boys on tlie farm and mailed pictures of activities to 
donors around the country. 

Until recently, much child porn sold in America was smuggled in from abroad. 
Xow most of it api)ears to l)e home grown, with tlio steady stream of bewildered, 
broke ranaways serving as a re.ndy jiool of "acting talent" for photographers. 
Pornographers who stalk children at big-city bus stations find many victims eager 
to pose for f.') or .$10—or simply for a meal and a friendly word. Says Lloyd 
Martin, head of the Los Angeles police department's sexually abused child unit: 
"Sometimes for the price of an ice-cream cone a kid of eight will t>ose for a 
producer. He usually trusts the guy because he's getting from him what he can't 
get from his parents—love." In many cases, the porn is a byproduct of child 
prostitution. Pimps Invite children to parties, photograph tliem in sex acts, and 
circulate the pictures as advertisements to men seeking young .sex partners. 
Frequently, the pictures are then .sold to porn magazines. 

Kven worse, some parents are volunteering their own children to pornographers, 
or producing the sex pictures themselves. Last year a Rockford, 111., social worker 
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was sent to Jail for allowing his three foster sons to perform sex acts before a 
camera for $ir)0 eacli. In January, a couple in Security, Colo., was charRed with 
selling their twelve-year-old son for sexual purposes to a Texas man for ifS.OOCt. 

Some children In porn photos are victims of Incest. Parents will have inter- 
course with a son or daugliter, then swap pictures with other Incestuous parents, 
or send the photos to a sex publisher. Sex periodicals, particularly on the West 
Coast, pulillsh graphic letters on parents' sexual exploits with their own children. 
Says Los Angeles' Martin: "We had one kid in here the other day who is eleven 
years old. His father started on him when he was six, then sold him twice as a 
sex slave. The kid had been In movies, pictures, magazines and swap clubs, .\fter 
a while, he broke down and crie<l and said how grateful he was to have been 
pulled out of it." 

Such experiences can of course scar a child for life. Warns New York Psyclio- 
anulyst Herl)ert Freudenberger: "Children who i>ose for pictures begin to see 
themselves as objects to be sold. They cut off their feelings of affection, finally 
responding like objects rather than people." Some psychistrists believe that 
children who pose in pom pictures are often unable to find sexual fultillment as 
adults. Another danger, says Los Angeles I'sychiatrist Roland Summit, "is 
tliat .sexually abused children may become sexually abusing adults.'" 

Child porn poses fewer hazards for the pomographers. Producers of child 
porn can be prosecutetl for sexual abuse of children, but the children are hard 
to identify and locate. So are the producers, who often hide behind a welter of 
dummy corporations. Thus most prosecutions are under tlie obscenity laws, 
which genenilly make no distinction lietween cliildren and adults as porn models 
One result: many lawyers believe that the geniCal pictures in IxiUitots, however 
offensive, might l)e judged no more obscene under the law than similar photos of 
adult women routinely published in most men's magazines. 

To make prosecutions easier, augr.v legislators in several states and Congress 
are proposing a kind of end run around the obscenity laws—a Imn on sexually 
explicit pictures of children, whether legally oljsceiie or not. One bill intr<Klnccd 
into the House of Uepresentatives by Democrats .Tohn .Murphy of Xew Yurk 
and Dale Kildee of Michigan already has lO."? c(>s|K)nsors. It would make any 
proven involvement with the production and sale of explicit sex pictures of chil- 
dren a fclfi;iy. Says a Klldce aide: "Our bill is clearly enough directed toward 
child abuse so that the First Amendment should not arise. This is why we defined 
child pornfigraphy ns a form of abiise. rather than a form of obscenity." 

Under this approach, a salesman in an adult bookstore could be prosecuted 
as an active participant in the crime of .sexually exploiting the children pictxired 
in the store's magazines. Xew Vork Lawyer Charles Rembar, who successfully 
defended iMAy Chatterley Lover and Fanny Hill against obscenity charges, 
thinks the seller of child poni is a suitable target: "It is totally unrealistic to say 
that the i)cciple who sell the.«e magazines and films are not involved in the act 
themselves." Yet other lawyers consider a broad child-abuse law a form of back- 
door censorship. Says Ira (ilasser of the Xew York Civil Lilierties Union : "I 
assume if you put your mind to it, .von could come up with an acceptable statute 
prohibiting adults from u.siiig children in explicit sex films and photos, but 
controlling what people see or read is anjther matter. Everything published 
ought to be absolutely protected by tlie First Amendment." 

Despite First Amendment problems, public pressure for some kind of law is 
likely to grow. Many Americans battling aagin.st child pom view their efforts 
as a last stand against the tide of pornography. Says California State Senator 
Xewton Russell: "This is a reflection of the social and spiritual morality of this 
nation. If there is to be any reversal in tJie trend, the place to start is child pom." 

CHILD POBN : Is THE ISSUE IST AMENDMENT FREEDOM? 

THEy'LL DO ANTTHrXO TO MAKE THAT ALMIOHTT BrCK 

An estimated $1 billlon-a-year industry that has thrived liy creating new fads 
and demands, each more explicit and iierver.se than the last, pronograph.v has 
now reached what many consider to be its absolute limit—the use and abuse of 
young children. 

Unfettered by regulation, pornography has grown more varied and efforts to 
control it have failed. That Is due to confusing obscenity statutes and to the fight 
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by such groups as the American Civil Liberties Union (ACLU) which beliere 
censorship of such material violates the 1st Amendment protecting free speech. 

Now. with children being filmed and photographed in hardcore sex acts, a wide 
range of Individuals and agencies is beginning to organize and fight the trend. 

Several States have hurriedly introduced legislation aimed at banning child 
pDrnography. None has yet been passed. One bill has been Introduced in Congress 
and a second is being drafted. 

For law enforcement officials who hare grown largely ambivalent about pom 
prosecution, and for liberals who abhor censorship in any form, the i.ssue of 
child pornography teeters on the cutting edge of the 1st Amendment, a litmus 
test of what is or Isn't truly obscene. 

"Just a few years ago. it was straight sex between couples." said Rolwrt 
Kendall, a Justice Department attorney specializing in obscenity prosecution. 
"Then we escalated to explicit ejaculation, then groups of three and four people, 
then bisesuality. S&M. bestiality, urination and defecation, then snuff. 

"Now. we're going through a very bad stage. Children. In order for porno- 
graphy to survive, there must be a new product. They'll do anything to make that 
almighty buck." 

While public and judicial attention—and outrage—have largely l)een focused 
on such highly visible and well publicized smut vehicles as the movie "Deep 
Throat" and the magazine Hustler, child porn In the past year or so has moved 
into the adult bookstores and porno mail order houses largely unmolested by the 
law. Today, It accounts for as much as 10 percent of the market by some informed 
estimates. 

It has done so largely because of public ignorance, and the fact that obscenity 
laws, a gray area at the best of times, make no distinction l)etween kidporn or 
any other kind. 

"The average person has no idea of what's on sale In porno shops because they 
never go in them" said the LAPD's Martin. 

"It's such a distasteful subject that the news media generally doesn't want 
to touch it. We believe child pom alone is a multimillion-dollar portion of the 
industry and It's getting bigger. This isn't consenting adults. These are confused, 
frightened children. To me the crime has no equal." 

Dr. Jndianne Densen-Gerber, a New York psychiatrist, lawyer and social 
activist, has been touring the United States recently, shocking community groups 
by screening a child porn film and displaying hardcore magazine examples of the 
trend. 

The 1st Amendment dilemma was put to Alan Reitman, as.sociate director of 
the American Civil Liberties Union, which recently felt obliged to publish a 
position paper on its attitude toward child pornography. 

An ACLU committee studied the question, viewed examples of kidporn and 
decided that while It is all right for authorities to prosecute those producing the 
material, the ACLU does not support prosecution of pom distributors and adult 
bookstores selling it. 

"There is an important principle of free communication," argued Reitman, 
emphasizing that he personally found the material repugnant. 'If you start 
making distinctions (between degrees of pornography), you weaken the principle 
and open the door to further censorsliip." 

Asked about the contention that it is extremely difficult to track down the 
producers of this material, and that police are generally forced to concentrate 
on the national distributors and adult bookshop owners, Reitman said: 

"Then the police will just have to try harder." 
Authorities around the country contacted by The Washington Star said that 

at virtually any big city city adult bookshop, and probably all porn mail order 
houses, one can view peepshow films or buy books and movies involving children 
as young as four or five. Police raids tend to push the stuff temporarily beneath 
the counter, but it quickly reappears when the heat is off. 

New York Dist. Atty. Robert Morgenthau last week a.ssured a visiting reporter 
that Times Square, following a series of police raids, had cleaned its shops of 
child porn. Morgenthau was wrong: Three of the area's dozens of porn shops were 
visited randomly and each had a selection of hardcore peepshows and movies, 
along with books involving children. 

In the District, one of the few jurisdictions with a law explicitly covering the 
"lewd exhibition" of children's genitals, both the Justice Department's Kendall 
and a D.C. police spokesman were equally confident that child pornography wasn't 
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being sold In the capital. A quick survey of 14th street NW turned up child 
poru books and movies. 

Elsewhere, the story is much the same. "It's wide open," complained Nick 
Ivarone of the Chicago police department. "I've got stuff purchased iu this city 
involving little boys and girls that would make you sick." 

Said Robert Leonard of I'^lint, Mich., president-elect of the National Di.strict 
Attorneys' A.ssociation (NDAA) : "You can't believe this thing. It's fantastic. 
We've just formed a special nationwide task force of district attorneys to try 
and come to grips with it and our preliminary survey .shows that it seems to be 
just about everywhere. I l)elieve prosecution of pornography ought to have a low. 
If any, priority. But this stuff is a whole different twll game." 

Not surprisingly, child porn emulates adult fare, from simple nudity to extreme 
perversion, with bestiality apparently the only area yet to be exploited. 

Magazines such as LoUitos, Nature Boys, and Moppets and Teens purport to 
be of "cultural, seientlflc, educational and sociological'' value. Prepube.sceut and 
early teen-age girls and boys are photographed in awkward poses designed for 
maximum exposure of the genitals ... all under the guise of being sexually 
healthy nudist-type publications. 

Others, such as Naughty Horny Imps, Children Love, Chicken Hawks and 
Pre-Teens and Older Men, along with movies with similarly suggestive titles, 
make no such pretense. They show explicit sex acts between younir children of 
both .sexes, and Iwtween children and adults, both homosexual and ".straight." 

The combinations and the activities seem limited only by the pornographer's 
imagination and the limits to which he, or she, are willing to exploit the children. 
The kids themselves often seem confused, and in the movies, can sometimes be 
seen looking off camera, waiting for instructions on how to proceed. 

Amazingly, even these items do not push the new outer limits of porn. Two 
books obtained by Densen-Gerber are virttial primers for incest and pedujihilia, 
actually encouraging it. 

One book contains full color photographs of a girl about seven or eight and a 
man represented as her father. An accompanying pseudo-sociological test extols 
the joys and virtues of Incest "in this enlightened age" with detailed instruc- 
tions on the physical techniques required to accomplish it. The child's bewildered 
expression throughout the magazine speaks volumes iu support of Denser-Gcr- 
ber's campaign. 

The other publication is .simply titled "Lust For Children" and chrouides, in 
graphic, full-page drawings and text, the adventures of a child niolester who 
spots two young girls in a park. Written and drawn entirely from the man's 
point of view, it details how he buys them ice cream, lures them to his house, 
plays various games to win their confidence, then .sexually abu.«es them. 

One part of the story instructs the reader to ignore any struggle or protest 
from the children, stating that little girls are naturally promiscuous and such 
protest really means they are enjoying it. The message throughout is that child 
molesting (that expression is never employe<l) is harmless and fun. The book 
concludes with drawings of two laughing children happily accoramadnting Uieir 
new-found "friend" in a variety of sexual activities. 

Although none of those campaigning against child porn claim to have seeu any 
definitive cause-and-efTect studies, they say common sense Indicates that such 
books as "Lust For Children" can only encourage the activity they portray. 

The LAPD's Lloyd Martin agrees. "Every case (of child molesting) we've 
ever made out here, the guy's had this material," Martin said. "Take one man 
who picked up a 5-year-old girl in the part. The guy liad two briefcases contain- 
ing 10 rubber dolls, candy, a tube of Vaseline and a stack of bonks inoluding 
Lollitots, Moppets and one called Daddy Loves Little Oirls." 

Aiithor Robin Lloyd says that during his research for his book on boy prostitu- 
tion, he collected 264 different boy and girl porn magazines being sold in adult 
bookstores nationwide, some so exclusive that they dealt with such things as 
homosexual acts between identical twin brothers. 

In Los Angeles, where much of this material is thought to be produced. iKdlcc 
conducted a study last year and concluded that over 3,000 youngsters under the 
age of 11 were being exploited sexually in the city. 

"Children have become commodities and are bouglit, sold and traded for the 
financial gain of the involved adults," the Los Angeles report states. "Every con- 
ceivable sexual act is committed upon thf.«e young people, including acts of .sado- 
masochism." 
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Police Investigating the problem believe the children tii?ed in kidpom eonio from 
various sources. The younger ones, particularly girls, are provided by their 
I)arents—drug addicts, porn performers themselves, most often parents having 
incestuous relationships with their children. 

The young teens are sometimes runaways or street-wise youngsters lured into 
the trade. Some are sent by unwitting parents to religious or summer camps 
run by homosexuals. The children are drawn into the activity, then become too 
frightened or ashamed to tell their parents. And some children are simply 
victims. 

"We And now that practically all child molesters take polaroid pictures of their 
victims for their own enjoyment, and for sale," Martin said. "Then a lot of 
futiiers performing incest on their sons or daughters will let them be used in 
films, or will exchange photographs with others, and these will end up being 
jiublislied." 

Last January, a Security, Colo., couple was charged with selling their 12-year- 
old son for $5,0<)0 for sexual puriwses to a Texas man who took the boy to Los 
Angeles. A social worker in Rockford, 111., was jailed last .vear after permitting 
pornograhper to film his three foster sous, the fee: $150 per child. 

Hoys and girls from broken and problem homes, runaways or kids allowed to 
wander without parental supervision are often lured into the trade. 

"These kids are easy targets" said Martin. "Their home .situation is deplorable. 
Money doesn't mean much to a lot of these kids. What they crave is love and 
affection." 

Equally depre.ssing is the ultimate effect of this activity on the children them- 
selves. Those studying the problem feel the children will suffer lasting harmful 
effects and—just like battered children who grow up to beat their own iafants— 
will probably grow up and become sexual abusers themselves. 

Said L)r. Vincent Fontana, a child sex abu.se expert at New York"s Foundling 
Hospital: "There is a great deal of psychological scarring of these kids, and God 
only knows where they will end up . . . drug addiction, alcoholism, sexual 
acting out. As these kids grow up, they're going to have real problems." 

Densen-Gerber agreed. "We know psychiatrically how destructive this in- 
appropriate .sexuality is to our childrtu. It b ads them to join <iur deviant Jiopu- 
lation of drug addicts, prostitutes, teen-age parents and criminals," she said. 

Authorities say that jierhnps 70 percent of the child porn market now involves 
young hoys—"chickens" in the vernacular—and adult male homosexuals. A vast 
and well organized network caters to the "chicken" trade with books, movies and 
hoy prostitutes. 

Robert Leonard, the XPA.\'s president-elect, .said investigations into well 
organized boy prostitution and porn rings are currently under way in Michigan, 
]<ouisiana, Tennessee, Pennsylvania. Rhode Island and Virginia. 

Several of the rings have operated out of religious-type camps. In Tennessee, 
the Rev. Claudius Vermilye .Ir. an Episcopal priest operating a farm for way- 
ward boys, was charged recently with staging homosexual orgies with the Ijoys 
and photographing the action for sale to magazines. 

Off Traver.se city, Mich., a phony religlou.s group set up a camp on North Fox 
Island in Lake Michigan and flew upwards of 2(X) boys out to the island for the 
pleasure of well-heeled homoseximls. In New Orleans, it was a Boy Scout leader 
st.'iging similar activity witli members of his troop. 

"(Jn 42nd Street in Times Square and at 53rd and Third Avenue you can 
wntdi the hawks waiting to i)ickup the kids." said Lt. Martin Kennedy of the 
T«ilice ptiblio morals division. "Vou see kids 10. 11 years old. They come down- 
town from the Bronx to make a buck. These kids take an awful risk—you should 
see some of the creeps picking them up." 

The Los Angeles police study estimated that some 25.000 juveniles under 17 
are currently involved In the "chicken" trade in the city. "When we get to them, 
they usually break down and cry," Martin said. "They are very relieved to be 
out of it. They often are too scared and ashamed to tell their parents what they've 
been doing." 

There is a distinct sense of anger and frustration among police and prosecutors 
over the difficulties of prosecuting pom's newest trend. Sexually abusing chil- 
dren is, of course, a very serious crime, but tracking down the offending book 
and movie producers to press such charges is monumentally difiicult. 

They point to the obstacles. Pornogiaphers, especially those involved in the 
seamier aspects such as kidporn, are transient and anonymou.s. The stuff is 
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quickly produced in private lionies or rented motel rooms. Incriminating records 
aren't kept. 

The diildren have little idea of who is on the otJier end of the camera, and 
often it may be their own parents. The distrllmtors operate from a maze of 
constantly changing phony corporate fronts, with iwst oflice box numl)ers, false 
names and addresses and the best lawyers money can buy. 

A measure of the frustration can be gauged by examining some recent court 
cases in the obscenity area. Larry Fiynt was recently sentenced to serve between 
7 and 25 years for publishing Hustler, a magazine specializing in explicit pictures 
of nude women that in no way approached the fare available in much of the 
Idd-porn literature. 

[From the Chicago Tribune, Sunday, May 15, 1077] 

CHIUJ POBNOOnAPHY: SiCKXBSS FOR SAI-E 

[E.xclusive: In the last year and a half, child pornography lias become n nation- 
wide multimillion-dollar racket that is luring thousands of juveniles into lives 
of prostitution. Tribune reporters Michael Sneed and George Bliss sijent three 
mouths investigating this sexual exploitation of young boys and girls by a na- 
tional ring of greedy, perverted adults. The series was written by Ray iloseley. 
This is the flrst of four articles.] 

The smiling, no-Iouger-imioceut faces of little children look up from the 
pages of more than 260 pornographic magazines sold in America—children en- 
gaged in almost every known sexual perversion. 

The bok racks in America's smut shops contain volumes that advise child 
molesters how to pick up children from school playgrounds; tell parents how 
to have incest with their children; and describe the joys of sexual gratillcation 
that come from beating the young. 

For sale al.so are horror movies such as Hollywood never conceived. The hor- 
ror is in the celluloid portrayal of children from 3 to about 15 years old—some 
smiling, some bewildered—participating in a variety of sexual iierverslous with 
adults and each other. 

In Chicago and other cities, adult perverts run boy prostitution rings, luring 
fuzzy-cheeked youths into street-walking, sending Uiem on cross-country trips 
to serve a network of customers and selling their young flesh at auction to the 
highest bidder. 

Child pornography and child prostitution, once confined to the darker shadows 
of American life, have blazed into the open in cities across the country in the 
last 13 months. They have become highly organized, multimillion-dollar indus- 
tries, ojierating on a scale that few Americans have begim to comprehend. 

These industries involve films made in private apartments, shipped to Europe, 
and sent back into the United States on the pretext they are European-made; 
children lured into sexual misconduct by drugs, alcohol, money, and exiJenslve 
gifts; and adult exploiters who range from the dregs of society to prominent 
men, including several millionaires and at least one clergyman. 

They involve "adult" bookshops, many controlled by organized crime, that 
openly sell child pornography or, where they have begun to feel the heat from 
police, keep it under the counter for sale to regular customers. 

Dr. Judianne Densen-Gerber of Xew York, who heads a national movement 
to prevent child abuse and neglect, believes the use of children in jwruography 
and pro.stitution is equivalent to murder. 

'•They are destroyed by these experiences. They are emotionally and spiritually 
murdered," she said. 

No one knows exactly how many children are involved, but anthorative esti- 
mates range upward from 100,000. 

"We are ruining young lives in record numbers." says Kenneth L. Gillis, 
deputy state's attorney for Cook County, who has been participating in an in- 
vestigation started by the state's attorney's office earlier this year. 

Why haven't the law-enforcement agencies stamped out the rackets? 
A three-month, nationwide investigation by The Chicago Tribune has shown 

that this is not as easy as it might first appear. 
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The pornographers, operating out of private residences, have used a maze 
of post office box addresses, clandestine printing operations and elaborate ship- 
ping routes to make detection extremely diflScuIt. 

The sale of child pornography went on for months before most agencies even 
became aware of it, and many have been slow to react. Only four cities—(jhicago, 
Los Angeles, New Orleans, and Houston—have special police units to deal with It. 

The Tribune investigation has established that child sex rackets operate on 
a national and international .scale Involving thousands of adult perverts often 
working with one another and exchanging child victims. Among the findings: 

Chicago is the headquarter.s of a nationwide ring trafficking in young boys—• 
"chickens," In the argot of the streets—and placing them In various "homes" 
to .serve male customers, or "chiekeu hawks." Although federal law makes it a 
crime to transport a female under 18 years of age across state lines for im- 
moral purposes, there Is no such protection for boys. So extensive are these 
nationwide dealings that The Tribune was able to obtain a list of 5,000 names 
and addresses of the ring's clients living in every part of the country. 

A newsletter for the "boy love" trade Is published clandestinely In the 
Chicago area by a group of men police say includes an employe of a church-run 
college. The newsletter .serves as a nationwide conduit through which pedo- 
phlle.s—adults whose sexual preference is for children—can buy films, contact 
boys and e-stiiblish liaison with one another. 

In IJOS Angeles, the leading center of child pornography and prostitution In 
America, police estimate as many as 30,(X)0 children are involved, including 
Mexican youngsters smuggled Into the country in specially constructed automo- 
biles. Los Angeles police are investigating the murder of several Mexican chil- 
dren to determine if they might have been among the smuggled cargo. 

Some children are sold into prostitution and pornography by their parents. 
Los Angeles police recently found a 3-year-old girl, a 5-year-old girl and a 10- 
year-old boy. all children of prostitutes, whose motljers had sold them into por- 
nography. 

Police who smashed a pornographic film operation In New York last month 
and seized 4.000 copies of films Involving children 8 to 12 years old, said much of 
the material was destined for buyers in Chicago. 

In New Orleans, police say, n group of adult perverts established a Boy 
Scout troop in 1974 for the purpose of using boys ranging from 11 to 15 years 
old for homo-sexual purpo.ses. Nineteen men have been charged with multiple 
counts of crimes against nature, which carries a maximum penalty of l." years 
on each count. Among them are two Boston-area millionaires and a California 
millionaire alleged to have flown to New Orleans to have .sex with the boys. 
Police investigation of the case extended into 34 states. 

An Kpiseojtal priest in Tennessee, the Rev. Claudius I. [Bud] Vermilye Jr., 
is awaiting trial on charges he took In runaway and neglected children at his 
Boys Farm, encouraged rhem to engage in homosexual orgies, secretly filmed 
the orgies and allowed adult "sponsors" to abuse the boys. 

The Tribune investigation disclosed that a half-dozen Illinois men had bought 
films from the priest. Vermilye was indicted on 16 charges. Including 3 counts 
of crime against nature, 3 counts of aiding and abetting crimes against nature, 
4 counts of contributing to the delinquency of minors, and I count of using minors 
in the production of pornographic materials. 

Pornographers in at least five states—-Michigan, New Jersey, Tennessee, Louis- 
iana, and Florida—have used or have attempted to use federal, .state and county 
funds to establish foster homes and child care camps for their operations, and 
some have used foster children In pornographic movies. In at least one Instance, 
pornographers obtained a federal income tax exemption for a "church" later 
Identified a.s a front for their operations. 

Although the various pornography and child prostitution operations extend 
across the nation, police .say there Is no single organization nmning them. But 
the adults involved maintain contact through newsletters and exchanges of 
children. 

"It seems to be like spider webs strung out all over the nation," said Mason 
Spong. a New Orleans juvenile division detective Involved in the Investigation 
of the Boy Scout operation there. 

Child pornography as a big business began with the Importation of such ma- 
terial from Kurope about 18 months ago. The child maga^ues and films quickly 
I)ecame big sellers In adult bookshops and American pornographers, alert to a 
good business opportunity, rushed into the market. 
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The child victims are typically runaways, who come to a city with only enough 
money to sustain them for two or three days, or boys from broken homes. 

Adult exploiters pick up the runaways at bus stations, hamburger stands, and 
amusement arcades, and offer them money and gifts in exchange for sexual fa- 
vors. Freciueutly they show the children pornography to arouse them sexually, 
and give them drugs and alcohol to lower their Inhibitions. 

With small children, Los Angeles police say, dolls and candy are used. And 
In one Chicago case, "the kids were so young that pizza and Coca-Cola were suf- 
ficient." said Gillis, the deputy state's attorney. 

According to a I>os Angeles police report, "Many suspects are wealthy and 
financially secure men who can afford to give elaborate gifts, including auto- 
mobiles and motorcycles to their vlctlm.s." 

Experts say many of tlie children are attracted to adult exploiters because 
they receive from them something else they never had in the broken homes from 
which they came—approval and affection. 

"A lot of these children are told for the first time that they are worthwhile. 
Unfortunately, they are not complimented because of good grades or because they 
are good at basketball, but because they have been sodomized," said Frank Osan- 
ka. 41, a sociologist at Lewis University in Glen KUyn. 

Osanka teaches the only course in the United States on child abuse and neglect 
and numbers several law-enforcement officials among his students. 

The costs of sexually exploiting children are minimal and the profits enormon.«. 
In Los Angeles, where most of the material is produced, police estimate a porno- 
graphic publication that retails for ?7.50 to $12.50 i)er copy can be produced for 
35 to 50 cents. 

A cheap home-movie camera can be tised to produce films that sell thousands 
of copies for $30 to $.50 each. 

Children can earn up to $150 a day posing for pictures or movies, and in IJOS 
Angeles police found one 12-year-old boy who was making up to $1,000 a day 
as a prostitute. 

Often the money winds up In the hands of pimps, police say, but the pimps 
spend generou.sly on food, clothing and entertainment for the children. 

Stephen F. Hutchinson. legal counsel of Dr. Densen-Gerber's Odyssey Institute, 
said most child pornographic material now on the market is produced in the 
United States, shipped to Scandinavia, and then shipped back to America to give 
the impression it was made in Europe. 

"We have evidence of companies pn)ducing this filth in Arizona and California 
and one such operation going 24 hours a day, seven days a week, in New York," 
he said. 

Tennessee police said they have evidence that films taken at the Boys Farm 
orgies were shipped to Europe and liack to the United States. 

The pornography business has flourished amid a welter of legal confusion and 
conflict, with obscenity laws being struck down in .some states as unconstitutional 
and prosecutors groping for other means of attack. 

It is extremely diffioult to CMtch pornographcrs in the act of filming children, 
because this normally is done in private apartments or homes. 

In cases where pornographcrs are apprehended, tlieir child victims often are 
nnwilling to testify against them, out of loyalty for the favors and attention they 
have received. 

If they are willing to testify, judges and juries sometimes will not believe tlielr 
Stories or will consider them too young to be key witnesses in a criminal 
prosecution. 

Prosecuting the sellers of pornography also presents other problems. Obscenity 
laws cannot be used in Illinois and other stJites where they have I)een declared 
unconstitutional because of vague terminology, although a number of bills aimed 
at overcoming these objections are pending in the Illinois legislature. 

And when obscenity convictions are obtnined, they often are successfully chal- 
lenged on grounds that any pro.secution involving printed or film matter infringes 
on the rights of free expression guaranteed under the 1st Amendment. 

Child abuse laws are n weajion. hut in some states law-enforcement officials say 
they do not provide sufficient penalties. In California, the maximum sentence for 
child abuse is only two years, and in 40 arrest ca.ses in Los Angeles since Septem- 
lier authorities have obtained just one conviction. 

Sgt. Lloyd Martin, a Los Angeles policeman who heads a special unit dealing 
with child abuse, doesn't pretend to have the answer, but he rates child pornog- 
raphy as a crime wor.se than murder. 
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"A homicide, once committed, Is over," he said in an InterTiew. "But a crime 
against a child is never over. It has ruined a life." 

Psychiatrists and socioiogistM agree that the social cost from this wholesale 
exploitation of one of America's most precious resources—its children—may be 
staggering. 

Sexually abused children frequently grow up to enter a life of drugs and pros- 
titution, they say, because they can find no place in normal society. 

The experts say premature .sex can leave children with genital damage and 
even lead to cervical cancer in girls. Psychologically, the victims often become 
prey to grotesque fears and are unable to experience normal sexual fulfillment 
as adults. 

"Intercourse can become painful for them for the rest of their lives," said Dr. 
Xahman Greenl)erg, associate professor of psycliiatry at the University of Illinois 
School of Medicine and an expert oii child sexual abuse. 

Los Angeles poUce say some sadistic adults torture children who do not follow 
orders, or threaten to disfigure them. 

Robin M. Lloyd, author of "For Money or Love," a study of juvenile male pros- 
titution generally considered the most authoritative work ou the subject, sug- 
gests that America's children comprise one of the most disadvantaged minorities. 

"They are too young to vote: too young to have consumer spending power; too 
young to have lobbyists speak for them," he said. 

What kind of i)eople are the men who exploit them? 
"The pedophile is a well-known type," said Dr. Greenberg. "His kind of interest 

in children is probably extremely narcissistic. He seeks sexual gratification out 
of a projection of himself. 

"He doesn't look for a dirty, scruffy kid. He is usually looking for a very fine, 
elegant boy, who represents for him the symbol and height of what he would 
like to have been himself. 

"The pedophile believes he is adoring, indulging, gratifying the boy [a theme 
that runs through "l)oy love" publications]. He also hates this boy. He envies 
him, has contempt for him. It's purely jealousy; the boy represents what he 
would like to have been." 

Greenberg said the large market for child pornography does not mean there 
are more pedophiles today than in past times. 

"The market hasn't been present because the law has been more restrictive," 
he said. "Many people who before were less likely to chance buying it [child 
pornography] and producing it are now more Inclined to. 

"It's doing a great dis.service. j\jiy civilization to exist has to maintain cer- 
tain kinds of civilizing behavior and restraint of urges, instinctual trends which 
may get twisted into areas of perversion." 

Tomorrow: Child pornograph and child prostitution In the Chicago area, and 
the men behind it. 

[From the Chicago Tribune, ^londar. May 16, 1977] 

CnrLD SEX: SQCARE BLOCK IN NEW TOWN TEIXS IT ALL 

POLICE   SPEND   tOXO   NIGHTS   WATCHINO PARADE  PASS  BT 

(By George Bliss) 

At the corner of Clark Street and Diversey Parkway, the teen-age boy prosti- 
tutes were making their usual rounds, on the lookout for lone male drivers 
circling the block. 

Police cull it Chirk and Perversity because of the homosexual activity that 
goes on In the area. 

"You see the cars going 'round and 'round the block all night long," said 
Officer .Joe Bongioruo of the Area (3 youth division as he sat in an unmarked 
car with engine running at Lelimiinn Court and Diversey. 

••Some of the kids are ruuawiiys, but some of them are Chicago boys who come 
down here just once a month to turn a trick when they need some money. The 
prices start at $20 and vary, depending on what the boys are asked to do.'"' 

Tlie boys liang out at junk fond stands on Clark Street and occasionally walk 
around the block bounded by Clark, Diversey, Lehmauu Court and Drummond 
PUxte. 

The male drivers follow the same circuit, wheeling around the comers one 
after the other like riders on a carousel. 
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V.onginmo said most of the youngsters are in the 14 to 19 age group. "When 
yoii hit that 19 to 20 mark you're too old," he said. 

N'iirht after night for three months, eight men and eight women of the youth 
division, working in iiaiis. staked out tliis s<iuare block, gatliering evidence for 
a crackdown on child prostitution. 

(Chicago Tribune reporters were present durina: tseveral stages of the police 
investigation. 

Thi.s particular night aliout a month ago. involved several hours of tedious 
waiting with Bongiorno in the unmarked car, listening as voices occasionally 
crackled over the police radio. 

"That female impersonator has just shown up at the comer of Lehmann and 
Onrmrnond."        , 

"Here cornea that green Pontiac again. Did somebody get the license number?" 
But there were few boys on the street, and no pickups. 
Pre<-iHely at 10 p.m. however, a 1977 yellow Cadillac with white vinyl top 

turned into I^ehniann Court from Diversey. 
A 15-yen.r-old boy, walking along Ix>hniann in white bat and coat, suddenly 

gesture<l toward the car and the driver stopjied. 
Bongiorno ten.sed in his set and began describing the scene to police In other 

nearby cars over his radio. 
"Oh, that damn squad car is i-oming out of the alley," he groaned, muttering 

another expletive, as a cruising district police car hapitened on the scene. 
The boy saw the squad car at the same moment and darted away from the 

Cadillac. The driver of the Cadillac quickly pulled away. 
Minutes later, occupants of anr)ther police car saw the Cadillac in a nearby 

parking lot, then saw it move away. 
"I can see only one head in the car," the officer radioed. 
"That kid is smart. He's probably lying on the floorboard," Sgt. Ronald Kelly, 

head of the youth division, radioed back. 
The police car followed the Cadillac to an apartment building on Kullerton 

Avciuic took down the liceniie number, and waited. 
Fifty minutes Liter, the Cadillac relumed to Clark Street, the boy got out 

and the car pulled away. 

"CHiCKEN"   MAKES   fSOO   A   WEEK,  BLT   AT   J7   IIE'S  GETTING  TOO  OLD 

(By Michael Sneed) 

In the parlance of the street, they are called "chickens" boys who sell their 
bodies for prostitution and pornography. 

One ^uch boy talked to The Tribune nliout his street hustling career which 
l)egan whpn he was 14 years old. Call him Marty. 

.Several rings adorn his fingcr.s, and he wears a belt buckle that doubles as a 
weapon. Dressed in well-worn denim, he has no effeminate characteristics. 

He had turned a "trick" for $10o the night before and still had $60 in his 
pocket. 

Marty, who recently became 17, turned to prostitution when he moved to 
Chicago feveral years ago. The boy who showed him the ropes, he said, was 
only 13. 

"He told me what to say, how to look for 'chicken hawks' adult men and 
where to go. New Town, that's where the action is. Near the pinball machines, 
the arcades, certain restaurants, and other places along Clark .Street. 

"You just hang around and watch who's watching .vou. It's easy, real easv. The 
hawks are cruisin' everywhere in cars, walkin' the streets, sittin' in restaurants. 
It's better than workin'. 

"I can make all the money I want. Rates depend on what they want. Some 
things cost more. Some want you to watch porno movies. Or they give you drugs 
and boo^e. Some like to take pictures. 

"I once thought about being a mechanic, but man, my mom works for a day 
labor employment ofllce, eight hours a day for .$16. That's work, man, I'm not 
greedy. I make about $500 a week, tax-free. I could make more. I only do two 
or three tricks a night. 

"I like my life. But I'll lie too old soon for this business. Most chicken hawks 
like 'cm real young. They always ask what age you are. 'Hie youngest kid I 
saw hustling was about 11 or 12 years old." 
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Marty siiid lie spends most of Ills money on drugs. He's been gettiug blgh since 
he was IS. II(> «iiys: 

"Eaih day is the same for me. I know that may sound boring, but its the life 
I dig. I sleep r.ll day, wake up, make some mouey, party until daylight, and I'm 
too high on drugs to wallc the streets. Then I go to sleep again. I like it. 

"I'm pretty healthy, although I caught VD twice." 
Life is a little easier for Marty these days. Now that he's 17, he doesn't have 

to worry about the 10:30 city curfew, when his younger counterparts must be 
oflf the St reel. It is the one law they obey, in order to avoid police hassles. 

He hasn't gone to school since he was 13. 
"I never liked school much," he said. "My mom was always after me to go, 

but she had put nie in state institutions for being, ah, ungovernable or some- 
thing. I never met my father. Never met any relative in my life, except an 
uncle oiiee. My mom tried getting me a Big Brother, but they never would send 
lue one. 

"We c-ame to Chicago 'cuz mom was chasing some old boyfriend, who wound 
up not caring for her anyway. She's got two boyfriends now. I have a one-year- 
old sister. She's my half-sister, I guess, but I really like her." 

Some time ago Marty's mother was told of her son's activities in New Town. 
He recalled: 

"She asked me if it was true that I was hustling and I said, 'Yeah.' Vou know 
what she did? She just laughed. She didn't say nothin'." 

(From the Chicago Tribune, Monday, May 16, 1977] 

CHICAGO IS CENTEB OF NATIONAL CHILD POBNO RING 

The Child Predators: Child pornography is a nationwide, multimillion-dollar, 
racket that i.s luring thousands of juveniles into lives of prostitution. Tribune 
reporters Michael Sueed and George Bliss spent three months investigating this 
sexual exploitation of young boys and girls by a national ring of greedy, per- 
verted adults. The series was written by Ray Moseley. This is the second of their 
four-part report. 

A nutiouwidr homosexual ring with headquarters in Chicago has been traffick- 
ing in young boys, sending them across the nation to serve clients willing to pay 
hundredfi of dollars for their services. 

Existence of (he ring was uncovered by a Chicago Tribune investigation of 
child iK>rnography and child prostitution throughout the country. 

Tlie investigation also has disclosed that a clandestine newsletter is being 
published in Chicago which ser\'es as a conduit for i)erverts throughout America 
in engaging children in pornographic modeling and prostitution and in making 
contact with one another. 

Both operations, the police said, were controlled by separate groups of men 
working together in an interlocking web of vice. 

'I1ie ring trafficking in young boys goes under the name Delta Project. Ac- 
cording to police in Chicago, l.,08 Angeles, and Dallas, it is masterminded by 
49-year-old John D. Norman, a convicted sodomist serving a four-year sentence 
in the Illinois state prison at Pontiac. 

His closest associate la Phillip R. Paske, 25, a convicted murderer and thief 
who police said is now on probation and is carrying on the project in Norman's 
absence. 

The clande.stinp newsletter is known as Hermes. Police said the principal 
figures in It.s publication are Elden Gale (Uusty) Wake, 40, an employe of Trin- 
ity College in I^ake I-'orest; Patrick Townson. a Chicago man who ojjerates a 
citizens band radio information show for homosexuals and is connected with 
the Gay News and Events newspajier, and David Berta, who along with Town- 
son was Involved in Norman's operation. 

Berta was arrested Saturday on a cliarge of contributing to the delinquency 
of a minor in connection witli the filming of a pornographic movie. 

But police said they could take no action against the Hermes operation in the 
absence of an Illinois ob.scenity law. The law was declared unconstitutional by a 
federal court la.st year. 

The Cook County state's attorney's office and Chicago police said Norman's 
Delta Project was born in Cook County Jail last spring while he was awaiting 
trial on charges of taking indecent liberties with 10 teen-age boys. 

93-185—77 29 
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Unknown to jail officials, the.v said, Norman us6d the jail's printing faciUUes 
to send out three "newsletters" about the project to homosesual cUents through- 
out the country and to people who answered his advertisements in gay publica- 
tions. 

The newsletters said the aim of the Delta Project was "to provide edueauonal, 
travel and self-development opportunities for <iualifled young men of character 
and integrity." 

Norman told his readers that "Delta-Dorms" were being established around 
the country. "Each is a private residence where one of our sustaining members 
acts as a 'don' for two to four 'cadets'. . . . The nature of the relaticmship be- 
tween cadet and sponsor is left entirely to the two of them." 

In a prison interview with The Tribune last week, Norman said the Delta 
Project was a program to provide self-development and training for young men. 

"This has nothing to do with sex," he said. "1 didn't want to get young Idds 
Involved in sex." 

But police said Norman's "dons" are pedophiles—adults with a sexual prefer- 
ence for children—and the "cadets" are boy prostitutes recruited for Norman 
In the Chicago area. 

Norman, a tall man with wavy gray hair, aclmowledged In the interview that 
he puliiishcd this newsletter in Cook County Jail until jail officials stopr>ed the 
operation, and said he carried on a corresiwndence with more than 7,000 persons. 

"It was quite a project and I would work all day, 16 hours, and I paid another 
inmate to do the typing and other work during the other eight hours of the 
day," he said. 

Norman said be also plans to go into the business of selling pornographic TT 
casettps when his prison term is up, but denied that children would be involved. 

How many "cadets" have been sent to "dons" on Norman's mailing list is un- 
known. But i)olice said Paske, out of jail on proliation since last July, has kept 
the project going while Norman is in prison. 

The Delta Project operates from P.O. Bos 5004 in Chicago. 
The Chicago police Area 6 youth division, tipped to the existence of the project 

last Februarj-, began an investigation and determined that the post office box 
was registered to Paske and Norman. 

The probe led police to the discovery that Norman lias a long career of semal 
abuse of children. Norman, who came to the Chicago area in mid-1973 from 
Dallas, has a record of 13 arrests for sex offenses going back to 1954. 

The Delta project was only the latest of a series of organizations he set up to 
supply boy prostitutes to male customers around the country, police said. 

Earlier, they said, his operation had gone by such names as the Norman 
Foundation, Epic International, and the Odyssey Foundation. Ironically, Dr. 
Judianne Densen-Gerber of New York City, head.? a national movement to pre- 
vent child abuse and neglect, called Odyssey Institute. She is an outsiKiken foe 
of child pornography. 

Dallas police told Sgt. Ronald Kelly, head of the Area 6 youth division, that 
they have information associating Norman with the ring that helped tran,sport to 
Texas the 27 boys murdered in Houston in 1973 in « widely publicized sex and 
sadism case. 

That case involved Dean Coril, a 33-year-old bachelor who police said paid two 
teenagers to bring other boys to his home where they were sexually assaulted 
and murdered. 

The murders were discovered after one of the teen-agers. Elmer Wayne Hen- 
ley, shot and killed Coril because, he said, Coril threatened to kill him! 

Norman came to suburban Homewood in niid-1973 and lived in the home of 
one of bis Epic International clients. Homewood police said the client later told 
them that Norman supplied him in the summer of 1973 with a Ift-year-old Mis- 
souri boy whom he took on a three-week, $4,500 tour of Europe. 

Norman, who was then using the alias Steven Gurwell, was arrested in Oc- 
tober, 1073, after an anonymous tipster told police he had lured the 10 teenagers 
into committing sex acts with him l)y giving them beer. 

The police conflscatp<l from Normun a large collection of pornography and a 
list of 5,0(>0 names and addresses which they say Identllled clients of his various 
"foundations." The Tribune subse<iuently obtained a copy of the list from other 
sources. 

It was not the first that Norman compiled. 
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Lt. Harold Hancock of the DuUas police arrested Norman In March, 1973. on 
charges of contributing to juvenile violation of state druR laws. Hancock told 
The Tribune he confiscated from Norman more than 30,000 index cards listing 
clients around the country, some of them prominent iieople and some federal 
employees in Washington. 

"I felt that some federal agency should get the cards and I contacted the State 
Department through the FBI, I think it was," Hancock said, "All the cards were 
sent to Washington to the State Department, and that's the last I heard of." 

The State Department confirmed to The Tribune that it had received the 
cards. Matthew Nimetz, a counselor for the State Department, said oflidals 
there determined "the cards were not relevant to auy fraud case concerning a 
passport" and therefore destroyed them. 

Nimetz was unable to explain why the State Department looked at the card* 
only from the standpoint of p<)ssil>le passport irregularities or why it had not 
turned them over to the FBI or postal inspectors. 

Shortly after Norman published his first new-sletter from Cook County Jail 
last year, someone in California whom police have not been able to identify 
provided the $86,000 cash needed for his bail. 

Norman went free until December, 1976, when he pleaded guilty to eight 
counts of Indecent liberties with a child and was sentenced to four years in 
prison. 

The police first learned last March of the existence of the Hermes newsletter. 
An informant in the area of Clark Street and Diversey Parkway, a center of 
homosexual activities in Chicago, obtained a copy of it and turned It over to 
police. 

Hermes, a bimonthly publication, contains line drawings and photographs of 
naked boys, articles on "boy love," and advertisements listing coded names that 
enable subscribers to contact one another and to engage children in pornogrnphic 
modeling and prostitution. 

It is one of three princiijal "boy love" newsletters in the Ignited States. The 
others are Better Life Monthly, published in California, and the Broad Street 
Journal, published in Millikeu, Colo. 

According to police, Hermes sells more than 5,000 copies nationally every two 
months and, at $10 a copy, grosses more than $300,000 a year. 

Hermes lists its mailing address as P.O. Box 802, North Chicago. 
Police said the box was registered to Wake, who works in the audio-visual 

department at the Lutheran church-run Trinity College, and to the National 
Press Business, 1445 11th St., Waukegan. 

Trinity College has been cooperating with the Lake County state's attorney's 
ofSce in the investigation of Wake. 

In addition to his Job at Trinity, Wake is a salesman for National Press Busi- 
ness—a legitimate printing concern—but his only account is himself, jwlice, 
said. He receives a 15 per cent commission on materials sold—materials that 
police said go into the production of Hermes. 

Police have not determined where Hermes is printed. 
The Lake County state's attorney's ofiice has identified Wake as an employee 

of a children's home and two children's camps between 1064 and 1968. 
Police Slid Townson .screens prospective sub,scribers for Hermes and Berta 

helps with the layouts. 
Townson, 30, has a record of arrests over the last 15 years for fraud, .sodomy, 

and escape from a mental hospital. Berta has no previous arrest record. 
Police .said they believe Wake is the printer of Hermes. 
Copies of Hermes have turned up in arrests of pornographers in California, 

Michigan, and other parts of the country. 
Tomorrow: A look at child pornography and prostitution operations through- 

out the United States  
Chicago police said Sunday they were looking for about 20 juvenile boys used 

as models for pornographic pictures and six men beUeved to have had sex with 
boys in the last three months. 

Three men and two 14-year-okl boys already are under arrest In a crackdown 
on child pornography and child prostitution that the police began Friday night. 
Among them are two men accused of having made a pornographic movie witli 
children. 

Sgt. Ronald Kelly of the Area 6 youth division said Sunday that an under- 
cover police oflScer had bought a packet of dozens of pornographic pictures of 
Chicago boys. 
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lie said one of the children has been ideutiiied as an 11-year-old boy from the 
Andy Ilome, the Cook County juvenile detention center. 

"There are at least 20 juveniles in the pictures, and we are looking for all 
of them." he said. 

Kelley said one of the 14-yenr-oUls arrested Saturday named six men. includ- 
ing a doctor who the boy snid had sex with juvenile hoys and had taken pictures 
of some of them in the last three months. 

Kelley said the si.x men are being sought. 
The priuciiile figures arrested Saturday were David J. Berta, 32, of 3710 N. 

Pine Grove Av., and John Bell, 19, of r>(HJ N. Clark St. 
Police said Berta and Bell used two 14-year-old boys to film a pornographic 

movie in which Bell also participated. Berta and Bell were charged with taking 
Indecent liberties with a child. 

Bell told police after his arrest that the had po.sed for 108 pictures for a group 
of Chicago pornographers when he was l.'?, and had been paid $3,400. Police said 
Bell also told them he had participated in two ijornographle films In New York 
when he was 15, earning $37.5 for each film. 

Officials of the Illinois Department of Children and Family Services said Bell 
has been in and out of orphanages and foster homes since he was 6. 

They .said Bell was one of several hundred Chicago children sent to foster 
homes in Texas between 1962 and 1973 by the department. 

A scandal blew up in 1973 when it was reiwrted that some of the children had 
l>een stripped, beaten, and kept in .solitary confinement for infractions of rules 
in the homes. 

Among other things. Bell was reported to have been chained to a bed when he 
killed a dog and forced to wear the dog's tail around his neck for two weeks. 

Police said Berta and Bell, after making their pornographic movie in Chicago, 
handed it over to a police imdercover agent April 16 when he assured them he 
had syndicate connections and could get it processed without risk. 

Berta and Bell told the undercover operative they planned to sell 2.000 copies 
of the film at $50 each to customers throughout the country, aceording to police. 

On Friday night police police took into custody a 14-year-old foster child they 
said had participated in the movie, and arrested his foster father, David Welch, 
20, of 2616 N. Clark St. on charges of having had sex with the boy. 

The boy told police that Berta had promised him $100 to participate In the 
movie but had never paid him. Police said the boy had been in Welch's care as a 
ward of the state since May 2. 

The boy told police he had had sex with Welch on three occasions, they said. 
Welch, who police said denied the accusation, was charged with taking inde- 

cent liberties with a child. 
Police said they were looking for the other 14-year-old boy involved in the film 

and for a man believed to have done the filming for Berta and Bell. 

U.S. ORDERS HEABI.NC.S OX CHn,D PORNOGRAPHY 

RODINO   CAT.LS   SEX   RACKET   AX   "OUTRAGE" 

U.S. Rep. Peter W. Rodino .Tr. [D., N..T.]. chairman of the lIou.se Judiciary 
Committee, announced in Washington that he has ordered hearings on the ex- 
ploitation of children in pornography and prostitution. 

Rodino reported his decision after examining a Tribune series on the problem. 
He order Hayden W. Gregory, chief coimsel of the Crime Subcommittee, and 
other staff members to contact The Tribinie concerning information revealed in 
the series. 

The child pornography rackets have aroused great outrage among the people," 
Rodino snid. "This Is a matter to be dealt with as quickly as possible. We are 
presently conducting the neces.snry preparations for the bearings." 

Rodino is best known for chairing a .Tudiciary Committee investigation three 
jears ago that resulted in a vote in favor of undertaking impeachment proceed- 
ings again.st former President Richard M. .Vixnn. 

Rodino siiid the child pornography hearings would be conducted bv the Crime 
Stibcomralttee. which is headwl by Rep. John Conyers Jr. [D.. Mleii.]. 

"f feel very strongly about the need to take quick action In this area," Rodino 
said. "Every decent person recognizes the need of legislation and other steps to 
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esiwse the sordid rackets involved in the exploitation of children. I'm sure the 
American people will recognize tlie necessity of hearings." 

Conyers said he expected hearings to be called as .soon as possible. 
••We want to step in and do everythius po.ssible in this situation," lie said. ••-My 

staff members will also work on the investigation." 
Rep. Ilobert J. McClory of Illinois, the ranking Kepnblican on the Judiciary 

committee, said The Tribune series "points out the areas the committee sliould 
delve into." 

The extent of the sexual exploitation of children in Chicago and throughout the 
nation ia a .sordid picture," McClory said. •'Congress cannot sit still while this 
growing racket exists." 

One bill dealing with child pornography already is before the Hou.se Com- 
merce Committee. 

Spon.sorwl by Repre.sentatlves .Tohn Murphy [D., X.Y.J and Dale E. Kildee 
[IX, Mich.], the bill would make it a federal crime to ship child pornogruphy 
across state lines and would provide a i)enalty of a .$50,000 fine or 20 years in 
prison. 

In the Senate, two bills have been introduced. One would imiwse criminal pen- 
alties on the interstate or foreign .sale of child pornography, and the other would 
outlaw the use of children for pornographic purposes. 

The Human Resources Committee has adopted a resolution calling on the Sen- 
ate Judiciary Committee to hold hearings on the bills. 

(From the Chicago Tribune, Tuesday, May 17, 1977] 

How RUSKS LUKE VICTIMS TO CHILD POKNOOR.^PIIEBS 

About 350 families in southern California belong to the Guyon Society, an or- 
ganization dedicated to sexual freedom and the motte "Sex by the age of eight 
or else it's too late." 

••We think the law should allow children to be cucouragwl to have s,'xual rela- 
tions with each other and with adults as early as po.ssil;lc," says Tim O'llara, a 
46-year-old Beverly IJills aerospace engineer and .>ipokesumn for the group. 

"Sociologists feel tliat a child's moral attiludcs are pretty well sft by the age of 
8, and after that it's pretty hard to change them." 

The realizations vary, but the methods of child .sexual abuse are the same in 
I>os Angele.s, Chicago, New Orlean.s, New York and Dthir cities across the land. 

A three-mouth investigation by The Chicago Tribune of child pomugniphy and 
child prostitution throughout the United States has led to a Hoy Sco'it troop in 
New Orleans, homos for runaway and n<?glected children in Tennes.see and Flor- 
ida, a children's summer camp in Michigan, film studios in New York, and pri- 
vate homes across the country. 

The investigation has turned up evidence that pornographers in widely scat- 
tered localities keep in touch with one another, subscribe to one another's 
literature, and share their child victims. 

Scout leaders, an Episcopal priest, and several mlUioimires are among those 
who have been arrested as law-enforcement authorities begin to recognise tlie 
scojie of the operations and crack down. 

Some are l)ehind bars, some await trial, and others are in flight to avoid 
pro.secution. 

But child pornography and child prostitution still flourish on a nniUimillion- 
doUar scale involving thousands of youngsters, and nowhere in America do they 
flcmrish more than in Los Angeles. 

A lil)eral attitude toward sex, a warm climate that draws thousands of run- 
away children from all over the country, and an absence of strict laws have 
combined to make I^os Angeles the child pornography capital of the United States. 

The Los Angeles-bas-d Guyon Society with its approach to child sex would 
seem to be skirling the edge of legality, but California authorities so far liave 
been unable to prove that the society has translated its talk into the kind of ac- 
tion that could be prosecuted. 

Certainly California lias no dearth of cases that clearly do qualify for prosecu- 
tion. 

Sgt. Llyod Martin, who heads a special police unit set up in Ix)s Angeles last 
September to deal with the problem, estimates more than 3,000 children under age 



14 and more than 25.000 in the 14 to 17 age group are being exploited sexually 
by at least 17.000 adults in the Los Angeles area. 

Recently, Martin told The Tribune, police have found evidence that Mexican 
children are being smuggled into California in specially constructed cars. 

"They lay eight children under the floorboards and fender wells." he said. 
"They stuff those kids in. Then they take them across the border, put them 
Into a hotel, and clean them up." 

JIartin said .several yoinig Mexicans have been killed recently and 'thrir bodies 
found in plastic bags. He saspects they have have been among the children 
smuggled in for sex puriK)ses. and may have been murdered by "sui)er sadi.sts 
who can only achieve seximl gratification by torture and killing. 

Martin said 70 per cent of the cases he deals with involve abuse of boys by 
men. 

•Society Is made up to take care of little girls, not boys." he said. "You don't 
tell boys not to take candy from a stranger. What we nee<l is re-educatii>u of 
families where boys are concerned." 

In Los Angeles, ixilice told the Tribune, the favorite gatliering place of run- 
away boys and the men who prey on them is in the area of (iold Cup R«'staurant 
at 6700 Hollywood Dr. 

One night recently, a Tribune reporter watched about 14 .voulhs, between 12 and 
20 years oUl, waiting on the sidewalk in front of the Gold Cup. Occasionally a 
man would walk up. a whispered conversation would ensue, and the man would 
walk away with a boy. 

We have no problem tlndlng our sex offenders here," Martin .said. "But we don't 
have laws to detain them." 

Since September, .Martin's unit has made 40 arrest and obtained only one con- 
viction. 

"We've been charging them with child molesting and sodomy," he said. "But 
(he maximum sentence here for child molesting is only two years, and for the 
second offense three years." 

Martin cited two cases to illustrate his problems: 
A wealthy man in his .'iO.s was arrested and charged with contributing to the 

dellnnueney of a 3-yeur-nld girl. The girl'.* mother, a prostitute who had con- 
sented to sex acts lietween the child and the man, testilicd asainst liim and he 
then pleaded guilty. His sentence: Three months of psychiatric treatment. 

A prostitute who stars in pornography movies and a photographer were ar- 
rested on charges of conspiracy to contribute to the delinfjiiency of a minor after 
the photographer took iy)rnographic pictures of tlie woman's .5ypar-year old 
daughter. The pair were acquitted because the pro.-secution could not prove spe- 
cific intent on the part of mother and photographer to contribute to the delin- 
quency of a child. 

"We've got to establish contacts with police districts all over the country to 
crack this nationwide disgrace." Martin said. "Sexual exploitation of children is 
not only nationwide but worldwide." 

Martin said Hermes, a clandestine newsletter for the "boy love" market that Is 
published in Chicago, is well known in Los Angeles. He also .said boys are re- 
cruited in Los Angeles for a nationwide homosexual ring that is headquartered 
In Chicago. 

A case in New Orleans, which led to arrests in other parts of the country, 
further demonstrates tlie connections that exist between child abusers in widely 
scattered localities. 

New Orleans police, acting on a tip last summer arrested Richard S. Halvorsen 
and Raymond T. Woodall on charges they had set up a Boy Scout troop for the 
puri)ose of .sexually abusing children. 

Eventually 9 men were charged in the case with multiple counts of crimes 
against nature. New Orleans Detective Ma.son Spong said the investigation ex- 
tended into .34 states. 

Among those arrested were Richard C. .Jacobs of Arlington. Mass., millionaire 
president of the .Tet Spray Corp. and a former part-owner of the New England 
Patriots football team; Robert B. Mailers, a California millionaire- and Hugh 
Scott Mellor of Brighton, Mass., millionaire president of a real estate lioldiue 
company. 

New Orleans police said Jacobs has forfeited a *50,000 bond to avoid stand- 
ing trial in Louisiana. 
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They said Halvorsen and Woodall went to New Orleans from Coral Gables, 
Fla., where they had worked as maintenance men for the Adelphi Academies, 
identified by Florida police as a former male prostitution front that was recently 
sold to legitimate operators. 

In 1974, Halverson and Woodall organized Boy Scout Troop 131 with about 40 
boys as members. From that group they selected about 10 to go on Scout trips. 
Police said sex acts between the men and boys occurred during these trip.s, and in 
the process one bov suffered injuries that resulted In his being hospitalized. 

Halvorsen and Richard A. Pass, one of the 19 men charged in the case, also, 
recruite<l boys for sex by working with community volunteer agencies dealing 
with runaways or boys from broken homes, police said. They said the two men 
gave the boys guitare and motorcycle as an inducement. 

New Orleans District Att. Harry t'onnick said the Scout leaders also drew up 
applications for state and federal money to establish and operate homes for boys, 
but had not carried through with these plans. 

Peter Bradford, formerly a co-owner of the Adelphi Academies, is among the 
19 men chargetl in New Orleans. 

Sgt. Tony Raimondo of the Coral Gables police said evidence shows that Hal- 
vorsen went to a number of mothers in New Orelans and recruited six boys for 
the Adelphi Academies. 

He told the women he could get free scholarships for their sons to a Coral 
Gables school that would provide better education than they were getting. 

New Orlean.5 iwlice said Bradford then flew to New Orleans and had sex with 
one of the boys and met parents. Bradford flew back to Coral Gables and the six 
Kew Orleans boys subsequently enrolled at the academy. 

Bradford is charged with two counts of aggravated crimes against nature in 
New Orleans but has forfeited bond and reuuiinecJ in Florida, where no charges 
have been filed against him. 

As an Indication of the close links that exist among child sex abasers, police 
said Woodall's address book containetl tlie name of .lohn Norman, now In the 
Illinois state prison at Pontiac. According to Chicago police. Norman operated a 
ring that sent boys aroimd the country to serve a network of homosexual clients. 

Woodall and Ilnlvorsen have both been convicted and are awaiting .sentencing. 
A police search of Ilalvorsen's files turned up the name of Rev. Claudius Ira 

(Bud) Vermilye Jr., 47, who operated a home for wayward boys in Winchester, 
Tenn. 

Tennessee authorities were notified, and began an investigation. Vermilye was 
eveutuully nrested on charges that liis Boys Fann, Inc., which had been i)artly 
financed with state and county funds, was a front for child pornography and 
sexual abuse. 

Vermilye is awaiting trial on 16 charges, including 3 counts of crimes against 
nnture. 8 (if aiding and aijettiug crimes against nature, 4 counts of coatrlbuting 
to the delinriuency of minors, and one of using minors In the production of porno- 
graphic materials. 

Tennessee Atty. Gen. J. William Pope said Vermilye, divorced and the father of 
five sons, showed obscene movies to the boys to arouse them sexually and gave 
them li<|uor to overcome their inhibitions. 

Then he encouraged them to engage in orgies, and filmed the orgies with a hid- 
den camera. Pope said. He said some of the films was sold to "sponsors" to raise 
money and some of the sponsors came to the farm to have .sex with the boys. 

Police seized a list of more than 270 "active sponsors" of the farm. 
A Tribune investigation of the Tennessee case disclosed that a half-dozen 

Illinois men had bought films from the priest, including one who paid more than 
$4,000. 

The New Orleans and Tennessee cases turned up evidence of another homo- 
sexual network involving the Church of the New Revelation of Kearny, N.,T., the 
Ocean Living Institute of New .Jersey, Brother Paul's Children's Mission on 
North Fox Island Mich., and the Educational Foundation for Youth of Illinois. 

Further information on these operations came with the arrest last .Inly of 
Gerald Richards, a Port Huron, Mich., man subsequently convicted of having 
had sex with a 10-year-oId boy. 

Richards told police all four of these organizations were fronts for homosexual 
activity involving i)oys and all were set up as tax dodges. He Identified himself 
as the organizer of Brother Paul's Children's Mission. 
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The Church of the New Revelation, which jiolice said placed advertisements 
In a homosexual publication in California, was granted tax-exempt status by 
the U.S. Internal Revenue Service as a charity. 

"There is no church," said Pete Bouldin, an investigator with the Tennessee 
attorney general's office. "It's just a referral agency with distributes poruograpliy 
around the country." 

Police said leaders of the organizations drew up plans to obtain federal, state 
and county funds for child care homes they planned to establish for homosexual 
and pornographic purposes. 

A letter to Richards from Dyer Grossman, n New York teacher anil officer of 
the four organizations, said counties would pay up to $150 per month per boy, 
states would pay up to $400, and federal agencies up to $700. 

Grossman. A member of a wealthy Long Island family, is sought by the 
FBI on charges of six conduct with 10- and 14-year-old boys In Michigan. 

Francis D. Shelden, 48, an Ann Arbor, Mich., millionaire sought on sex cliarges 
with boys 8 and 11 years old, owns North Fox Island where Brother Paul's 
Children's Mission operated. Police said pictures that later turned up iti porno- 
graphic magazines were taken on the Island. 

Shelden's name also appears among "sponsors" of the Boys Farm in Tennessee. 
In New York, another pornography investigation led last month to tlie arrest 

of eight alleged pornographers on felony charges and the seizure of 4.00O copies 
of pornographic films Involving children 8 to 12 years old. 

Manhattan District Atty. Robert M. Morgenthau told The Tribune that much 
of the film material processed in New York was destined for sale in Chicago. 

New York undercover detectives made a $20,000 purchase of 4,000 copies of 
two child pornography films at Criterion Film Labs Inc. Police then raided the 
lab and also seized thousands of copies of 100 pornographic films at Ilol-Jay 
Studios. 

"The pornographers were duplicating child films but there is no evidence any 
of the films were made in New York," Morgenthau said. 

Tomorrow: Why haven't the child pornographers been legislated out of 
business? 

ONLY REGBET:  HE GOT CAUGUT 

Guy Strait is a child pornographer who.se only regret is getting caught. 
The nomadic child abuser is serving a lO-to-20 year sentence in Stateville peni- 

tentiary for molesting one of three foster children of an associate in Rockfoid 
shortly after filming them In pornographic movies. 

He said his only regret is the three boys testified against him. "Their lives 
were ruined becau.se they went to trial. One boy eventually committed .suicide," 
he said. 

When arrested. Strait, 57, was one of the nation's leading pomograpliers. A 
pornographer for more than 20 years, he had cornered the market on the pro- 
duction of "kiddle porn." 

"Let me tell you about kids involved in child pornography," he said. "They are 
children of lawyers, doctors, policemen, preachers—who are attracted to older 
men because their fathers have no time for them. They are searching for a father. 

"And no one jumps In front of a camera for money. These kids do it for ego. 
Take a youngster who has never been appreciated. You tell him he's goo<l looking 
enough to be in front of a camera and that people will want to see him and I)P 
Interested. It's a great boost to his ego, 

"I've helped a lot of kids. Raised about 40 of them, although I didn't have sex 
with all of them," Strait said. "Some are 40 years old now. I put those in college 
who wanted it. I've given away bikes. I love to give gifts to children. I've spent a 
fortune on them. 

"The most beautiful people In the world are children." 
And he scoured the country searching for young victims for his pornographic 

films. 
California police, who hold a warrant for his arre.st, have a voluminous file on 

Strait, Including detailed order blanks from his subscribers requesting sex-action 
photography for children as young as four years old. 

Police estimate Strait made $5 million to $7 million from his business, which 
Is still in operation. 

"He had It all," said Los Angeles Police Department Sgt. Lloyd Martin. 
"Warehouse, editing lab, studio, pamphlets, magazines, books—yon name It. 
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The children would constantly file In and out of his house. California was his 
base." 

Strait said he is ready to "put a stop to traffic in sex action photography of 
those under, say 16. I will not be a party to helping law enforcement types harass 
those who enjoy such materials. 

"I would fight the banning of any kind of printed, graphic or .spoken material. 
There was no thought in the framing of the Bill of Rights to exclude pornography 
from First Amendment protection." 

Strait said he knows John Norman, who ran a national male pro.stitution ring 
employing young boys and helping put together a "neater package" to attract 
customers. He also said he wrote an article for Hermes magazine, a Chicago- 
based journal publishing philosophy and sex stories of "boy love." 

"I am a student of Western sexual practices," Strait said. "And I know 
people may find this bard to believe, but I am an arch conservative." 

DENTIST SEIZED VX CHILD SEX BAID; CARET TO OPEN PROBE 

TWO BOYS, 14, USED IN MOVIE 

(By George Bliss and Michael Sneed) 

Chicago police arrested a Park Ridge dentist Monday on charges of filming 
a pornographic movie involving children. 

A grand jury investigation of the child pornography racket has been announced 
by State's Atty. Bernard Carey. 

The dentist, Identified as Dr. Lloyd William Lange, 42, was the fourth man 
arrested in a crackdown on child pornography and child prostitution begun Fri- 
day by Area 6 youth division officers. 

Police charged that Lange filmed a pornographic movie involving two 14-ycar- 
old boys that was produced by David J. Berta, 32, and John Bell, 19, liofh of 
Chicago. 

Berta and Bell were arrested Saturday on charges of taking indecent liberties 
with a child, 

Lange was arrested at 9 a.m. Monday in his office at 025 Devon Av. in Park 
Ridge. 

He was charged with taking indecent liberties with a child—one of the 14-ypar- 
olds who appeared in the film—and with contributing to the sexual delinquency 
of a minor. 

Carey said in his announcement he expects a difficult investigation because 
Illinois no longer has an obscenity law. The most recent law was declared un- 
constitutional by a federal court last June. 

"But it is our responsibility to pursue this with everything we have," Carey 
said. 

He said The Chicago Tribune In its current series of articles on child por- 
nography has "performed a public service in disclosing the outrageous and dis- 
gusting abuse of children. 

"I"m principally after the producers of child pornography," Carey said. "Tliey 
are the people who have been making millions of dollars in one of the most sordid 
rackets I've ever encountered," 

In another development, U. S. Rep. John Conyers Jr. [D., Mich.] announced 
that his crime subcommittee of the House Judiciary Committee will open hear- 
ings on child pornography by May 23. 

Committee Chairman Peter W. Rodino Jr. [D., X. J.] announced Suudiiy that 
he had ordered the Conyers subcommittee to hold hearings after he had exam- 
ined the Tribune series. 

Lange was arrested by Youth Officers Patrick Deady, William De Giulio, and 
Joseph Bongiorno. 

Lange, reported to be separated from his wife and the father of two children, 
took police to his apartment at 429 Talcott Rd. in Park Uidge. 

After he signed a con.sent-to-seareh document, police .«aid. they found in the 
apartment five rolls of Lollitots and Lollipops film, two of the largest-selling child 
pornography films on the commercial market. 

They said they also found 69 rolls of other film in a box but did not immedi- 
ately determine if they are pornographic. Three 50-foot reels were marked "John 
Bell—Michigan trip." 

Bell told police when he was arrested Saturday that he has a summer camp 
In Hastings, Mich., he owns with his brother. 
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Police said Lange gave them his Super 8 Minolta movie camera. 
The Police had begun searching for Lange over the weekend. He told them 

he had been away in Indiana on a canoe trip. 
The arrest was supervised liy Sgt. Robert Becker of the Area 6 youth division. 
In addition to Lange, Berta, and Bell, police have under arre.st David Welch, 

26, the foster father of one of the 14-year-old boys involved in the pornographic 
film. 

Welch was charged with taking indecent liberties with a child after the boy 
told police he had had sex with Welch on three occasions. Police said Welch 
denied the accusation. 

Police also have taken into custody two 14-year-old boys, one of them a par- 
ticipant in the movie, and are looking for the second 14yearold involved in the 
film. 

They also are trying to locate 20 Chicago-area children who posed for porno- 
graphic pictures that an undercover police agent bought on the street, and are 
searching for six men believed to have had sex with children. 

[From the Washington Post, Sunday, June 3, 19T7] 

BOYS FARM SCANDAL 

PEOPLE IS RUEAL TENNESSEE COUNTY 'JUST UIDN'T K»0W' WHAT WEKT OS 

(By Kirk Loggins and James Branscome) 

Alto. Tenii.. June 4—The grass has gone to seed on the lawn of the I'^-acre 
Tenne.ssee Boys Farm, and only the smashed remains of a photographic lab in a 
red plywood outbuilding serves as a rfuiinder that it was the scene for five years 
of what authorities called a "house of boy prostitution" that furnished photo- 
graphs of wayward young boys engaged in homosexual activity to a network of 
sponsors across the nation. 

Inside the seven-room partial brick A-frame, where director Rev. Claudius 
I. \'ermilye allegedly committed and Aimed the "crimes against nature" that 
netted him a 2.j-to-40-ypar prison sentence from a Franklin County jury Friday, 
only torn cnjiies of Reader's Digest, a faded copy of "The Po«ier of Positive 
Thinking'' and a set of word flash cards piled on the carpet were left of the 
defrocked Episcopal priest's home "where boys could learn self-re.si)ect and 
responsibility." 

At the small grocery store that sells gas, bologna, snuff and otlier vitals to 
this Appalachian foothills farming community, Mrs. Pete Hill, the owner, was 
still shaking her head in disl)plief. "I just can't believe it went on that long 
without anyone in the community knowing," she said. "You know how boys are, 
they want to brag and tell tlieir friends, but those boys got on the bus here and 
shopped here and we just didn't know. The community wasn't involved." 

Ilill, stopping her conversation for a moment to sell a bottle of pop and 
package of crackers, says she felt .sorry for "Bud," the name Vennilye was 
known by locally when he was pastor of the Alto Parish from 1958 to 1962, 
because "nobody from his family came to support him. If I had a son who did 
what lie did. whether I agreed with it or not, I would have come. Xobody came." 

Hill said Vennilye. who frequently bragged about his wealthy New York 
parents, shopped at the store and "always seemed like a real nice man. The boys 
helped the farmers around here in the hay and nobody suspected anything." She 
speculated that, if the hoys had not had trouble in the past "people might have 
been more cfinceruetl." 

At the X)Iacid town of Winchester, the county .seat of an area that is a geo- 
graphical pause between the Cumberland Plateau coal fields and the Cotton 
Belt, weekly newspaper editor Frey Drewry said the county was relieved that 
"the week tliat w.ns, was over." 

He nttribute<l the lack of community hostility that often comes of spectacular 
trials in the mountains to the fact that "this .subject was over the people's heads. 
They didn't understand It. JIaybe if it had been girls out there, It would have 
been different. I don't know." 

But Chief Deputy Sheriff Robert Campbell, dining at the 19th-century Hundred 
Oaks castle modeled after Sir Walter Scott's, was certain that If the jury had 
deadlocked, "we'd have had trouble on our hands tonight." 
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"It just seems so out of character," said Mrs. Clifford Williams, a housewife 
who was one of two character witnesses for V'ennilye called by the defense. But 
Williams said her knowledge of Vermilye came only from the time he was pastor 
of the tiny, white-frame Alto parish. 

And, she said after reflecting on the evidence, "anyone who did the things 
they're talking about should be put in stocics out here on the courthouse lawn so 
people can throw rotten eggs at hira." 

Vermilye, who remained in jail today, unable to make $20,000 bond, took the 
stand in his own defense and denied that he had committed homosexual acts with 
the boys under his care or that he had posed tJiem for pornographic photograplis 
received by the home's sponsors across the country. 

But, in the face of some 2,000 photographs and 13 letters he wrote to a Dela- 
ware sponsor last year, offering slide sets for $25 and touting the skills of two 
15-year-old boys at the farm, Vermilye was forced to admit that he had sent 
nude photos and sexflUed letters to some homosexual sjionsors. He maintained, 
however, that he did this only as a "counselor" in an effort to "keep their desires 
in the closet." 

Circuit Court .Tudge Thomas Greer consolidated the 12 sentences against Ver- 
milye (totaling 10.>-16."> years) into three groups, to run 25 to 40 years, after 
telling the defendant he was convinced that the two boys who testified for the 
defense committed perjury at the direction of Vermilye. 

One of thaso youtlis. .James Puckett, 21, who was the first resident of the Boys 
Fann when Vermilye established It in 1971. was arrested on a perjury warrant 
when he visited Vermilye at the jail Friday night, according to Sheriff .Tim 
Brazelton. 

LiK^il police were seeking the second youth cited by .Tudge Greer, Danny Smith, 
in, on charges that he assaulted his mother last week at her home In nearby 
Kstill Springs. He had lived at the farm since he was 11. 

Tommy Fly. 1.5, who testified that he engaged in sex with Vermilye and boys at 
the farm rather than return to his mother and stepfather in Kstill Springs, was 
also being held today in the county jail in Winchester, pending his return to a 
state juvenile in.«titution in Nashville. He was sent there last month on a mari- 
juana possession charge. 

V('rmilye"s attorneys say they plan to appeal. 

APPENDIX E 

K. COBRESPONDKKCE 

K-1 Responses from State Attorneys General. 
E-2 Letters from Members of Congress. 
E-3 Letters from Church Groups and practitioners, 
E-4 Miscellaneous. 

STATE OF LoDiaiAKA, 
DEPARTMKJfT   OF   .TCSTICE, 

Xcw Orleant, La., June 2i, 1977. 
Representative JOHN CONYKRS. .Tr., 
Chairman, ffiibconimittcc nn Crimr. 
Cannon liuilding, WanJiinrjton. D.C. 

DEAR MR. CONYERS : Bill Xo. II.R. ,3914 has been referred to me for comment by 
the National Association of Attorneys General. It has my general support becau.se 
it seeks to remedy what seems to be an ever increasing serious problem of child 
abuse and child pornograpJiy. 

Recent investigatlous in New Orleans have revealed that the leaders of a 
certain boy scout troop have lured young boys Into performing various homo- 
sexual acts, took films and photographs, and sent those films and photographs 
out of state far publication. The leaders are currently facing serious charges in 
criminal court in New Orleans. Some stand convicted. 

II.R. .3914 will |>rovide a valuable tool in controlling and suppressing the loath- 
some activities wliich took i)lace in the "boy-scout ca.se". Its value lies principally 
in providing a means by which out-of-state "money-men" will be subject to the 
serious penalties provided in tlie bill. Although out-of-state principals to a felony 
may be extradited, the process takes time. In at least one instance in the "boy- 
.scout case", an out-of-state resident fled the country before he could be extra- 
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dieted to Louisiana to faco the charges against him. If that individual had been 
charged federally under II.U. 3914, it would have been more difficult for him to 
tlee. 

A bill has recently passed the Louisiana Legislature which attempts to deal 
with tlie problem on a stale level. For your information, a copy is attached. I 
commend it to you particularly for its definition of "hard core sexual conduct"'. 
The definition Is borrowed from another Louisiana law which was drafted to 
meet the refjulrements of the 197.3 U.S. Supreme Court case of Miller v. California. 

If I have any reservation concerning H.R. 3914, it is that the definition of a 
"prohibited sexual act" contained in Section 2253 may be broader than tlie guide- 
lines laid down in the ^filler case. 

However, as.suming the l)ill is constitutional in light of Miller, H.R. 3914 has 
my unqualified support. If 1 can be of any further assistance, please let me know. 

Yours very truly, 
WILLIAM J. GUSTJ:; Jr., 

Attorney General, State of Louisiana. 
Attachment. 

AN ACT To amend Title 14 of the Louisiana Uevlsed Statutes of 1950 by a<Mln(f thereto 
a new Section, to be deslK"at«l as K.S. 14:100.1, to define the crime of photograplilnn 
Hexual conduct of juveniles, to provide penalties for said crime, and to provide for related 
matters 

Be it enacted by the Legislature of Ix>uisiann : Section 1. Section lOC.l of Title 
14 of the Louisiana Revised Statutes of 1900 is hereby enacted to read as follows: 
§ lOti.l. I'liotographing sexual conduct of juveniles : 

A. Photographing of sexual conduct of juveniles is the participating or engag- 
ing in the management or production of photographs, negative slides or moving 
pictures depicting any per-fon under the age of seventeen years engaged in or 
appearing to be engaged in hard core .sexual conduct, with the specific intent to .'^o 
depict such person. Hard core sexual conduct is that which the average person 
applying contemporary community standards would find appeals to the prurient 
interest, is presented in a patently offensive way and the conduct taken as a 
whole lacks serious literary, artistic, political or scientific value. 

Hard core sexual conduct is the portrayal of: 
(1) Ultimate sexual acts, normal or iierverted, actual or simulated, whether 

between human beings, or an animal and a human being; or 
(2) Masturbation, excretory functions or lewd exhibition, actual or Bimulated 

of tlie genitals, pubic hair, anus, vulva or female breast nipples; or 
(3) Sadomasochistic abuse, meaning actual or simulated flagellation or torture 

by or upon a person who is nude or clad in undergarments or in a costume which 
reveals the pubic hair, anus, vulva, genitals or female breast nipples, or the 
condition of being fettered, bound or otherwise physically restrained, on the 
part of one so clothed ; or 

(4) Actual or simulated touching, caressing or fondling of, or other similar 
physical contact with, a pubic area, anus, female breast nipple, covered or 
exposed, whether alone or between human, animals or a human and an animal, of 
the same or opposite sex, in an act of apparent sexual stimulation or gratifica- 
tion ; or 

(5) Actual or simulated stimulation of a human genital organ by any device 
whether or not the device is designed, manufactured and marketed for such 
purpose. 

B. Lack of knowledge of age shall not constitute a defense. 
C. The provisions of this Section do not apply to recognized and established 

schools, churches, museums, medical clinics, hospitals, physicians, public libraries, 
governmental agencies, quasi-governmental spoasored organizations and persons 
acting in their capacity as employees or agents of such organization. 

For the purpose of tliis Paragraph, the following words and terms shall have 
the respective meanings defined as follows: 

(1) "Recognized and established schools" means schools having a fnil-time 
faculty and pupils, gathered together for Instruction In a diversified curriculum. 

(2) "Churches" means any church, affiliated with a national or regional 
denomination. 

(3) "Physicians" means any licensed physician or psychiatrist. 
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(4) "Medical clinics" and hospitals means any cUnic or hospital of licensed 
physicians or psychiatrists used for the reception and care of the sick, wounded 
or infirm. .        , ^ 

!>. Whoever is guilty of violating this Section shall be Imprisoned for not more 
than ten years with or without hard labor. 

Section 2. If any provision or item of this Act or the application there of is 
held invalid, such invalidity shall not affect other provisions items or applica- 
tions of this Act which can 1)6 given effect without the invalid provisions, items 
or applications, and to this end the provisions of this Act are hereby declared 
severable. 

Section 3. All laws or parts of laws In conflict herewith are hereby repealed. 

THE ATTORNEY GENERI^L. 
Baltimore, Md., June 22, 1977. 

Hon. .ToHN CoNYEBS, Jr., 
Chairman. Subcommittee on Crime, 
Cannon Building, Washington, B.C. 

DEAR REFRESENT.XTIVE CONYERS : There are several bills now pending before 
your committee pertaining to child pornography. I strongly urge yonr committee 
to report favorably on this legislation which is designed to curb the growth of 
this brand of obscenity. 

I am concerned that the public exhibition of children engaged in obscene activi- 
ties will inevitably establish a trend in favor of the commercial exploitation of 
sex which goes far beyond anything to date. The impact of child pornography 
upon the entire community, and particularly upon the minds and morals of the 
young, could be disastrous to any meaningful standards of morality. I do not 
l)elieve that the law requires such permissiveness. 

As you are aware, the State of Maryland is unique In that It employs a Board 
of Censors to screen all films distributed in the State prior to their exhibition. 
My office has always actively engaged in defending the Censor Board's enforce- 
ment of this statute, and in preventing the dissemination of pornographic films 
in the State of Maryland. Regulation of materials other than films is handled by 
the local State's Attorneys' OfBces. Des^)lte all the efforts on the part of the State 
of Maryland to prevent the dissemination of pornography, I believe that strong 
federnl regulation is a necessity. For these reasons, I wish to advise you that I 
strongly favor the adoption of federal laws on this matter. 

Very truly yours, 
FEANCIS B. BuBcn, 

Attorney Oencral. 

JULY 7,1977. 
Hon. FRANCIS B. BUBCH, 
Attorney General, 
Baltimore, Md. 

T)E.\R ATTORNEY GENERAI, BURGH : This is in response to your letter of .Tune 
22nd, expressing your support for bills being considered by the Subcommittee on 
Crime pi'rtaining to the use of children in production of pornograpliic materials. 

The Subcommittee on Crime held several days of hearings on these bills In Jlny 
and June, and we expect to hold further hearings on them In the next few weeks. 

I was previously aware of the existence of the Board of Censors to screen all 
films distributed in the State of Maryland prior to their exhibition. Your men- 
tion of it in your letter prompts me to inquire whether there might be, in the 
(>I)eration of the Board, some lessons for our Subcommittee as we consider the 
problem of use of children In poronographie films. 

Specifically, some witnesses have suggested that a lefral requirement should be 
Imposed upon producers and distributors of films to Identify, on the film and/or 
on the packaging of the film, the names and addresses of the producer and of the 
persons appearing as "actors and actresses." Failure to so label the films would 
constitute a separate criminal offense; even if the film was not labeled or was 
faLsely labeled, ns could be exriected, the producer or distributor could be prose- 
cuted for the dissemination of an Improperly labeled film. This would, it is 
argued, avoid the extremely difllcult task of identifying and proving the age of 



446 

the child In the film, as would be required under the "child abuse" approach of 
the bills before us. My questions are: 

1. Does the Maryland law cover only films which are to be shown in commercial 
theaters, or in it Hufficieutly broad to reach one-reelers intended for private 
showing? 

2. Are there labeling or other requirements relatiuK to identification of pro- 
ducers, actors and actresses, etc.? If so, have yon experienced instances of false 
labeling, and are there adequate mechanisms and sanctions for enforcement ? 

3. Are you aware of attempts to distribute and show in ^laryland lilms which 
are required to be reviewed by the Board, but which have not been submitted to 
the Board? 

4. Finally, based on your experience in Maryland, what do you think we could 
expect to see happen if such a requirement were written into fe<leral law in refer- 
ence to the problem area the Subcommittee is considering? Wliat we are loolfing 
at is not a normal commercial operation, but one which is already largely under- 
ground, and it seems to me this requirement would be totally Ignored, and we 
would still be left with the difllcult task of proving who WBH responsible for the 
production and distribution of the film. 

Thank you for your expression of interest in this propcsed legislation, and 
for your a-^sistance to the Subcommittee as we continue our con.sideratlon of the 
bills before us. 

Sincerely, 
JOHX CONYEBS. Jr. 

Chairman, •Subcommittee on Crime. 

STATE OF KANSAS, 
OFFRCK OK THE G0\'ERNOR. 

Topeka, September 28, 1977. 
Hon. Joiijj CoTiYERS, Jr.. 
Rayburu HOUKC Office Building, 
Washington, B.C. 

DEAR REPKESENTATIVE CONTEBS : Please find enclosed the first report of the 
National Advisory ("ommittee on Child Abuse and Neglect. The Advisory Ck)m- 
mitte*' is a non-partisan group with members from the executive, legislative, and 
judicial branches of state and local government; and the fields of education, 
medicine, law, and swinl work. The Advisory Committee was formed by the 
Education Commission of the States in conjunction with its Child Abuse and 
Neglect Project. I have been pleased to chair the Committee for the last two 
years. 

Child abuse and neglect are complex problems which involve all aspects of 
our life from formal judicial institutions to the nuclear family. The historical 
roots reach back through the centuries of infanticide for economic and religion 
reasons, whippings and floggings as discipUne. and the assumption that children 
are the chattel of their parents. Unfortunately, abuse and neglect continue today. 
However, federal, state and local concern for these problems is increasing. 

One of the charges of the Committee is to make recommendations to national, 
state, and local policy decision makers in attacking the problems of child abuse 
and neglect. The first report makes such recommendations to members of the 
I'.S. Congress and Kxecutivo Depiirtmeuts; State executive officers, and legisla- 
tors, and to local officials. An executive summary of the issues and recommenda- 
tions precedes the full reijort. 

In summary, the reixirt recommends at the federal level, that the Congress 
reauthorize the Child Abuse Prevention and Treatment Act. At the recent annual 
meeting of the National Governor's Conference, a resolution urging reauthoriza- 
tion of that act was adopted unanimously. The governor's feel this act has served 
as a catalyst for enhancing state and local prevention and treatment programs 
as well as spurring states to enact or strengthen their reporting laws, at a 
minimum, to expand mandatory reporting requirements, and increase or provide 
services to the children and families involved. The Committee recommends sev- 
eral amendments which in our view would strengthen the Act. They are: to 
increase authorization for state programs with an emphasis on prevention pro- 
grams; modify the state eligibility requirements for grants; increase the per- 
centage of funds available for research; and alter the composition and duties 
of the National Advisory Council. 
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The Advisory Committee is aware that both the Senate Human Resources 
Committee and the House Education and Labor committee have considered and 
favorably reported legislation to reauthorize the Child Abuse Prevention and 
Treatment Act, H.R. 6693 and S. 961. However, we understand that further 
action may be de))endent upon action taken on H.R. 7093, the Child Exploitation 
and Prevention Act pending in the House Sulx-ommittee on Select Education 
and S. 1585, Protection of Children Aierainst Sexual Exploitation Act of 1977, 
which is bflng considered by the Senate Judiciary Committee. 

Both bills propose to prohll)It and penalize the sexual exploitation of children. 
Such exploitation is itself a form of abuse and the Advisory Committee supports 
the goal of these two bills. We believe that any approach to attack sexual ex- 
ploitation of children should be included in Federal criminal statutes such as 
tho.se presently contained in Title XVIII, the criminal title of the U.S. Code. 

At the state level, tlie Advisory Committee recommends that: (1) state legis- 
latures Increase their appropriations for investigating rejjorts and providing 
services; (2) additional funds be used for training those individuals required 
to report suspected cases; (3) each governor hold a state level conference to 
coordinate human services within the state and emphasize the need for coordi- 
nation in the prevention and treatment of child abuse and neglect; (4) each 
state adopt the concept of an individual treatment plan In judicial proceedings 
for abused children and, particularly, their families, and (3) that a single state 
agency be identified in eacli state or community with responsibility for providing 
technical assistance on jmrenting education programs. 

The next section of recommendations is addressed to agencies responsible for 
public and private school systems including state boards and departments and 
local school boards. In summary, these recommendations are that: (1) such 
agencies comply witli their respon.slbillties under the reporting law; (2) school 
l)ersonnel exi)ected to identify and report suspected cases are provided with in- 
service training; and   (3)  parenting education be Included in the curriculum. 

If you or your staff require or desire any further information concerning the 
reporting of the activities of the Committee, please feel free to contact me. 

ROBERT F. BENNETT, Qovemor o/ Kangag, 
Chairman, Education Commission of the 

States National Advisory Committee. 

OFFICES OP THE ATTORNEY GBNERAL, 
Baltimore, Md., August 16, }977. 

Re: Child Pornography Legislation 
Hon. JOHN CONYERS, Jr., 
Chairman, Subcommittee on Crime, Committee on the Judiciary, House of Ifep- 

resentatives, Washington, D.C. 
DEAR REPRESENTATIVE CONTERS : I have your letter of July 7, 1977, in whidi 

you requested additional information concerning the function and powers of the 
Maryland State Board of Censors. For reference to the Board's ix)wer and juris- 
diction see Article 66A, the Annotated Code of Maryland (1070 Repl. Vol. and 
1976 Cum. Sui>p.). a copy of which is attached to this letter. 

A.S to your first question, only tiiins which are to be shown coniniercially must 
be submitted to the Censor Board for preexhibition review. Those films which 
(ire sold to private individuals and which are intended for private showing do 
not have to be submitted to the Board. There is also an exemption for any Him 
which is to be shown l>y an educational, charitable or like organization to Its 
inenibership. 

The statute does not have any requirement regarding labeling or identification 
of producers, actors and actresses; however, the Board for pnrjwses of its rec- 
ords does record the names listed in the credits .sliown with llie picture. There 
is also a requirement tliat the exhibitor furnish the Board a description of the 
lllm to be exhibited. 

There have been films exhibited in the State of .Marylancd which have not 
been submitted to the Censor Board for approval. This is the exception, how- 
ever, and not the nile. 

The Board employs inspectors who attend all commercial theaters on a random 
basis and view what is being .shown as well as check the film for the Board's seal 
of approval. When they discover a film which has not been so submitted, the 
Board, through the Attorney General's Office, files a complaint in the Maryland 
District Court for violation of its licensing laws. 
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If the federal law which your Committee is now considering included a provi- 
sion requiring the identification of the principals involved in the production of the 
film, it would become very easy to Identify those involved in the area of child 
pornography. I thinl< this requirement, however, might be easily evaded by the 
use of aliases, or as you point out in your letter, it would be ignored leaving you 
with the burden of proving who was responsible for the production and distribu- 
tion of the film. 

I hope these answers will be helpful to you and the Committee in your consider- 
ation of child pornography legislation. As I stated in my previous letter of June 22, 
1977, I feel this is an area of primary concern to citizens everywhere across the 
country, and it is the policy of this office to diligently police the dissemination of 
such worlcs through the Maryland State Board of Censors. 

Sincerely yours, 
FEANCIS B. BUBCH. 

Attorney General of Maryland. 
Enclosure. 

ARTICLE 66A. MOVING PICTUBES 

Section 12. Offices, expenses and compensation of Board. 
Section 17. Film submitted for approval; false statements. 
Section 10. Review and approval or disapproval of film by Board; judicial de- 

termination; appeal; sale, exhibition, etc., of film without approval and license. 
Section 20. Penalties in general. 
Section 21. Particular penalties. 
Section 22. Failure to display approved seal. 

§ 1.  DEFINITIONS 

"Film" and "view" are restricted, etc. 
The term "film" includes only those films shown commercially for profit and 

conforms constitutionally with the rationale of a Supreme Court decision regard- 
ing unnecessary intrusions by the State Into an individual's privacy. Star v. 
Preller, 352 F. Supp. 530 (D. Md. 1972). 

Films used for "peep shows" are within the purview of this article. Marques v. 
State, 267 Md. 542, 298 A.2d 408 (1973). 

Standing to contest this section, etc., of article.—The proprietor of a store which 
contains private film-viewing machines has standing to contest those sections of 
this article which lead up to and result in a license being initially granted or de- 
nied and which set forth the Board of Censor's enforcement power, but such pro- 
prietor does not have standing to challenge those provisions which are in no way 
involved in controversy. Star v. PreUer. 352 F. Supp. 530 (D. Md. 1972). 

This article did not unduly circumscribe plaintiff's privacy, where plaintiff en- 
gaged in the commercial distribution of films to the public for his own profit by 
means of exhibiting the films in individual coin-operated machines. Star v. Preller, 
352 F. Supp. 530 (D. Md. 1972). 

? 2.   UNLAWFUL  TO  SHOW  ANY  BUT  APPROVED AND  LICENSED  FILU 

But present plan is constitutional on Its face. 
State statutes which require the submission of films for examination or cen- 

sorship prior to their public exhibition are not void on their face in violation 
of the First and Fourteenth Amendments. Star v. Preller, 332 F. Supp. 530 
(D. Md. 1972). 

This article on its face, or as applied to a case where moving pictures were 
seized because they had not been submitted to the Board of Censors for approval 
and did not bear the required seal, does not constitute an "end run" around the 
preseizure adversary hearing requirement establislied f)y the Supreme Court, 
because the films were seized, not for their alleged obscenity but because they 
violated this section, since they had not been submitted to the Board for approval. 
Star V. Preller, 3.52 F. Supp. 530 (D. Md. 1972). 

Term "use" not unconstitutionally vague or broad.—Where the term "use" 
or "used" found in this section and S§ 6(a) and 17 is confined solely to films or 
views shown commercially to the public for profit, then It is not nnconstltu- 
tionally vague or broad. Star v. Preller. 3.52 F. Supp. .530 (D. Md. 1072). 

Films used for "peep shows" are within the purview of this article. Marques v. 
State, 267 Md. 542, 298 A. 2d 408 (1973). 
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standing to contest this section, etc., of article.—The proprietor of a store 
which contains private fllm-vlewlng machines has standing to contest those sec- 
tions of the Mar.vland moving pictures statute which lead up to and result in a 
license being Intially granted or denied and which set forth the Board of Cen- 
sor's enforcement power, but such proprietor does not have standing to challenge 
those provisions which are in no way involved in controversy. Star v. Preller, 
352 F. Supp. 530 (D. Md. 1972). 

Injunctlve relief barred.—Since at the time of Incorporation, filing suit, and 
begiuning operations by plaintiff, decrees of a court of competent jurisdiction 
upholding the constitutional validity of the Maryland statutes on obscenity and 
movie censorship were outstanding and unreversed, the cumulative effect of the 
factors Is to establish that plaintiffs do not come into a court of equity with 
clean hands, so that tliey are barred from injunctlve relief even if their lesal 
contentions are otherwise meritorious. Age of Majority Educ. Corp. v. Preller, 
512 F. 2d 1241 (4th Cir. 1975). 

Warrant procedure held constitutionally permissible.—Where the seizure of 
films was authorized by warrants Issued by the Supreme Bench of Baltimore 
City and the warrants were issued on the grounds that there was probable cause 
to believe that films which had not been submitted to the Board of Censors for 
licensing, were being exhibited, it was unnecessary for a neutral magistrate to 
view the films before Issuing a warrant because there was no need to determine 
whether or not the films were obscene, and the warrant procedure utilized was 
constitutionally permissible. Star v. Preller, 375 F. Supp. 1093  (D. Md. 1974). 

Stated in Ebert v. JIaryland State Bd. of Censors, 19 Md. App. 300, 813 A. 2d 
536 (1973). 

I 3.   CREUTIO.V   OF  BO.\RD  OF CENSORS 

It Is not unconstitutional for JIaryland to create a Board of Censors for films 
but not for other means of expression. Star v. Preller, 352 F. Supp. 530 (D. Md. 
1972). 

This article on Its face, or as applied to a case where moving pictures were 
seized because they had not been submitted to the Board of Censors for approval 
and did not bear the required seal, does not constitute an "end nm" around the 
preseizure adversary hearing requirement established by the Supreme Court, 
because the films were seized, not for their alleged obscenity but because they 
violated the Moving Pictures statute, since they had not been submitted to the 
Board for approval. Star v. Preller, 352 F. Supp. 530 (D. Md. 1972). 

The language of this section is sufficiently definite to furnish adequate stand- 
ards for the selection of Board members. Star v. Preller, 352 F. Supp. 530 (D. 
Md. 1972). 

Standing to contest this section, etc., of article.—^The proprietor of a store 
which contains private film-viewing machines has standing to contest those sec- 
tions of the Maryland moving pictures statute which lead up to and result in a 
license being initially granted or denied and which set forth the Board of Cen- 
sor's enforcement power, but such proprietor does not have standing to chal- 
lenge those provisions which are in no way Involved in controversy. Star v. 
Preller, 352 F. Supp. 530 (D. Md. 1972). 

Stated in Ebert v. Maryland State Bd. of Censors, 19 Md. App. 300, 313 A. 2d 
53« (1973). 

§ 0. BOARD TO EXAMINE,  APPROVE OR DISAPPRO\-E FILMS ;   WHAT FILMS TO  BS 
DISAPPROVED 

LegMative intent 
In accord with original. See Mangnm v. Maryland State Bd. of Censors, 273 

Md. 176. 328 A.2d 283 (1974). 
The legislature Intended to ban only those films which are "obscene" under the 

definition of tiat term set forth by the Supreme Court as a constitutional stand- 
ard. Mangum v. Maryland State Bd. of Censors, 273 Md. 176, 328 A.2d 288 (1974). 

Films Board is commanded to disapprove.—This section commands the Board 
to disapprove any film or view which : (1) portrays sexual conduct In a patently 
offensive way in that it contains patently offensive: (a) representations or de- 
scriptions of ultimate sex acts, normal or perverted, actual or simulated; or (b) 
representations or descriptions of masturbation, excretory functions, and lewd 
exhibitions of genitals; and (2) taken as a whole: (a) would be found by the 

93-185—77 30 
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average person, applj-ing cont(>mporary community standards of the State, to 
apiieal to tie prurient interest In sex; and (b) does not have serious literary, 
artistic, political, or scientific value. Ebert v. Maryland State. Bd. of C-ensors, 19 
Md. App. 300, 313 A.2d 536 (1973). 

The exemption for newsreels is valid since newsreels are, by their nature, ex- 
hibited primarily for their informative value ratJier than to entertain and would 
undoubtedly have redeeming social importance under the Roth test for obscenity. 
Star V. Preller, 352 F. Supp. 530 (D. Md. 1972). 

The exemptions from the provisions of this article as stated in sul>section (a) 
of this section and § 23 are not unconstitutionally vague and do not deny equal 
protection of the laws. Star v. Preller, 352 F. Supp. 530 (D. Md. 1972). 

Term "used" is not unconstitutionally vague or broad.—Where the term "use" 
or "usefl" found In subsection (a) of this section and §§ 2 and 17 of this article is 
confined solely to films or views shown commercially to the public for profit, then 
It is not unconstitutionally vague or broad. Star v. Preller, 352 F. Supp. 530 (D. 
Md. 1972). 

The only valid standard, etc. 
The only basis for censorship of motion pictures under this article is "obscenity." 

Manguin v. Maryland State Bd. of Censors, 273 Md. 176, 328 A.28 2S3 (1974). 

And the term "obscene," etc. 
The Maryland movie censorship law has never expressly contained a definition 

of the term "oltsceue" which has reflected any of the definitions used by the 
Supreme Court from the Roth v. United States, 354 U.S. 476, 77 S. Ct. 1304, 1 L. 
Kd. 2d 1498 (1957) case onward. Maugum v. Maryland State. Bd. of Censors, 273 
Md. 176, 328 A.2d 283 (1974). 

SeverahUity of "obscene" standard 
In accord with 1st paragraph in original See Mangum v. Maryland State Bd. of 

Censors, 273 Md. 176. 328 A.2d 283 (1974). 
In accord with 2nd paragraph in original. See Mangum v. Maryland State Bd. 

of Censors, 273 Md. 176, 328 A.2d 283 (1974). 
The test of obscenity must be the constitutionally mandated one, regardless of 

the current formulation of the standard. Star v. Preller, 375 F. Supp. 1093 (D. Md. 
1974). 

Definition of "oliscenity" from most recent U.S. Supreme Court cases applied.— 
The Court of Appeals has consistently applied the definition of "obscenity" set 
forth in the most recent United States Supremo Court cases. Mangum v. Maryland 
State Bd. of Cen.sors, 273 Md. 176, 328 A.2d 283 (1974). 

Maryland courts may, consistent with article 8 of the Maryland Declaration of 
Rights, construe tlie word "ob.scene" in this article to be the same as the current 
Supreme Court definition of "obscene" for First Amendment purposes. Mangum v. 
Maryland State. Bd. of Censors, 273 Md. 176,328 A.2d 283 (1974). 

Test of obscenity 
Under the definition of Miller v. California, 413 U.S. 15. 93 S. Ct. 2607, 37 

L. Ed 419 (1973), a film depicting sexual matters would be obscene or hard-core 
pornography, and thus beyond the protection of the First Amendment, if it 
meets the following test: (a) the average person, applying contemporary com- 
munity standards, would find that the work, taken as a whole, appeals to the 
prurient interest; and (b) the work depicts or describes, in a patently offensive 
way, sexual conduct specifically defined as, (1) patently offensive representa- 
tions or descriptions of ultimate sexual acts, normal or perverted, actual or 
Simulated, or (2) jmtently offensive representations or descriptions of masturba- 
tion, excretory functions, and lewd exhibition of the genitals; and (c) the work, 
taken as a whole, lacks serious literary, artistic, political, or scientific value. 
Mangum v. Maryland State Bd. of Censors. 273 Md. 176. 328 A.2d 283 (1974). 

Since the Supreme Court's decision in Miller v. California, 413 U.S. 15, 9S 
S. Ct. 2607, 37 L. Ed. 2d 419 (1973), the Maryland Court of Special Appeals has 
incorporated the MUler test for obscenity iJito subsection (b). Star v. Preller, 
375 F. Supp. 10!!3 (D. Md. 1974). 

Miller definition reached only hard-core pornography.—The Miller v. CaH- 
fornla, 413 U.S. 15, !I3 S. Ct. 2007, 37 L. Ed. 2d 419 (1973) definition reached 
onlv "hard-core" itornography. Mangum v. Maryland State Bd. of Censors, 273 
Md. 176, 328 A.2d 283 (1974). 
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Brief review of Supreme Court obscenity cases.—See Mangum v. Maryland 
State Bd. of Censors, 273 Md. 17G, 328 A.2d 283 (1974). 

Film "Deep Throat" held obsceue under the Miller test.—See Mangum v. Mary- 
land State Bd. of Censors, 273 Md. 176, 328 A.2d 283 (1074). 

Standing to contest this section, etc., of article.-—The proprietor of a store 
which contains private film-viewing machines has standing to contest tho.^e sec- 
tions of the Maryland moving pictures statute which lead up to and result In a 
license being initially granted or denied and which set forth the Board of Cen- 
sor's enforcement power, but such proprietor does not have standing to chal- 
lenge those provisions which are in no way involved in controversy. Star y. 
PreUer, 352 F. Supp. 530 (D. Md. 1972). 

Quoted in Village Books, Inc. v. Slate, 22 Md. App. 274, 323 A.2d 608 (1974). 

§ 7.  OiaiTIFICATE  OF  ATPBOVAL  OB UCENSE 

Standing to contest this section, etc., ttf article.—The proprietor of a store 
which contains private film-viewing machines has standing to contest those sec- 
tions of the Maryland moving pictures statute whicli lead up to and result In 
a license being initially granted or denietl and which set forth the Board of Cen- 
sor's enforcement ix)wer, but such proprietor does not have standing to challenge 
those provisions which are in no way Involved in controversy. Star v. Preller, 
352 F. Supp. 530 (D. Md. 1972). 

§ 11.  TEES 

Fees imposed by section are not unreasonable.—Though the power to impose 
a license fee on the exercise of free speech is highly potent, we do not hud that 
the fees imposed by this section are unreasonal)le, but rather are necessary to 
meet the expenses incident to administering tliis article, and the flexibility of 
the fees charged according to the length of the film or view is a fair recognition 
of the fact that a longer film or view will take up a greater amount of the 
Board's examination time than a shorter one and constitutes no ground for strik- 
ing down that portion of the Act. Star v. Preller, 3.'52 F. Supp. 530 (D. Md. 1972). 

Standing to contest this section, etc., of article.—The proprietor of a store 
which contains private film-viewing machines has standing to contest those sec- 
tions of the Maryland moving pictures statute which lead up to and result in a 
license being initially granted or denied and which set forth the Board of Cen- 
sor's enforcement power, but s>ich proprietor does not have standing to chal- 
lenge those provisions wliich are in no way Involved in controversy. Star r, 
PreUer, 352 F. Supp. 530 (D. Md. 1972). 

§ 12.   OBTICES,   EXPENSES AND COMPENSATION   OF BOARD 

The Board shall provide adequate offices and rooms in which properly to 
conduct the work and affairs of the Board in the City of Baltimore and tlie 
State of Maryland, and the exjienses thereof, as well as any other expenses 
incurred by said Board In the necessary dl-scharge of Its duties, and also the 
salaries of the members of the Board, each of whom shall receive such com- 
pensation ns shall be provided in the State budget, and each member of the 
Board shall be reimbursed for actual and necessary exi>enses incurred in fur- 
therance of the Board's business within the State of Maryland, in accordance 
with standard travel regulations, such reimbursement not to exceed three thou- 
sand (.$3,000.00) dollars per annum for any member of the Board. (An. Code, 
1951, S 12; 19.39, § 12; 1924, § 12; 1922, ch. 390, 112; 1941, ch. 727; 1947, ch. 257; 
1960, ch. 47 ; 1961, ch. 96; 1975, ch. 712. § 4.) 

Effect of amendment.—The 1975 amendment, effective July 1, 1975, substituted 
"in accordance with standard travel regulations" for "such as mileage, at the 
rate established by the Board of Public Works, hotel bills, the costs of nieala 
and any other incidental exi)enses incurred in attending meetings or carrying out 
the other provisions of this article" near the end of the section. 

f 14.  KIOHT OP ENTRT 

This section and §g 16 and IS of this article are .set forth with sufficient pre- 
cision to protect those who are subject to the provisions of this article, particu- 
larly in light of authoritative judicial construction by the Court of Appeals of 
Maryland, which restricts enforcement of this article to films shown commer- 
cially for profit. Star v. Preller, 352 F. Supp. 330 (D. Md. 1972). 
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This section and § 16 not Intended to overrule otlier sections at Code.—This 
section and § 16 of this article, wlilch give the Board of Censors power to enter 
premises exhibiting films commercially for profit and to enforce this article, were 
not intended to overrule other sections of the Code which provide for the crea- 
tion of police forces with authority to enforce laws within the boundaries of the 
relevaut geographical entity. Star v. Preller, 352 F. Supp. 530 (D. Md. 1972). 

{ 10.   E.NrOBCEMEXT ;   RULES;   POWER   AXD   AUTHORITY   OF   SBCBETABT   OP  UCEXSINO 
AND  REGULATION 

This section and 55 14 and 18 of this article are set forth with sufficient 
precision to protect those who are subject to the provisions of tUs article, 
particularly in light of authoritative judicial construction by the Court of Appeals 
of Marvland, which restricts enforcement of this article to films shown com- 
inercialiy for profit. Star v. Preller, 352 F. Supp. 530 (D. Md. 1972). 

- This section and § 14 not intended to overrule other sections of Code.—This 
section and 8 14 of this article, which give the Board of Cen.sors power to enter 
premises exhil)iting films commercially for profit and to enforce Article 66A, 
were not intended to overrule other sections of the Code which provide for the 
(.•reation of police forces with authority to enforce laws within the boundaries of 
the relevant geographical entity. Star v. Preller, 352 F. Supp. 530 (D. Md. 1972). 

Claim of bad faith enforcement not supported.—Where city police oi&cials 
seized from plaintiffs coin operated machines 24 reels of film, none of which had 
been submitted to the Board of Censors for approval or bore the Board's seal, 
and where there was no indication of excessive police conduct, then plaintiff's 
elaim of bad faith enforcement was not supported. Star v. Preller, 352 F. Supp. 
530 (D. Md. 1972). 

Where an affidavit submitted by the Chairman of the State Board of Cen.sors 
demonstrated that the Board, aware of the difflcuUies it was having in enforcing 
this article against certain establishments in Baltimore City, such as plaintiff's 
met with various state officials, including the commissioner of the Baltimore 
(Mty i)olice deimrtment and informed them of the situation and reijuestcd that 
they exercise their respective jurisdictions to olttuin compliance with thi.s article 
and where the police had further information from an investigation of the situa- 
tion from the Attorney General's office and from subsequent meetings, then there 
was sufficient probable cause for the police to have obtained the search war- 
rants for raids of plaintiff's premises. Star v. Preller, 352 F. Supp. 530 (D. Md. 
1972). 

§ 17.  FILM  SUBMITTED FOR APPROVAL;   FALSE STATEMENTS 

Every person intending to sell, lea.se, exhibit or use any film or view In the 
State of Maryland shall furnish the Board, when the application for approval 
is made, a description of the film or view to be exhibited, sold or leased, and the 
purposes thereof; and shall submit the film to the Board for examination; 
and shall furnish a written statement or affidavit that the duplicate film or view 
is an exact copy of the original flhn or view as submitted for examination to the 
Board, and that all eliminations, changes or rejections made or required by the 
Board in the original film or view have been or will be made in the duplicate. 
Any person who shall make any false statement in any such written statement 
or affidavit to the Board shall, upon conviction thereof summarily before a court, 
he deemed guilty of a misdemeanor and shall be punished by a fine of not less 
than fifty dollars nor more than one hundre<l dollars, and any certificate or 
license Issued upon a false or misleading affidavit or application shall be void 
ab inltio; and any change or alteration in a film after license, except the 
elimination of a part or except upon written direction of the Board, shall be a 
violation of this article and shall also make Immediately void the license therefor. 
(An. Code, 1951, S 17; 1939, § 17; 1924, § 17; 1922, ch. 390, § 17; 1972. ch. 181. 
§ 58.) 

Effect of amendment.—The 1972 amendment, effective July 1.1972, substituted 
"court" for "justice of the peace" in the second sentence. 

Provision of section does not deny due prm-ess.—The provision of this section 
which voids ab Initio any license Issued upon a false or misleading affidavit or 
application does not deny due process of law since this sanction does not come 
into play In a First Amendment context unle.ss the State has shown that the 
falsification was done with knowle<lce and not accidentally or Innocently. Star v. 
Preller, 352 F. Supp. 530 (D. Md. 1972). 
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Term "use" s not unconstitutionally vague or broad.—Where the term "use" or 
"used" found in this section and §§ 2 and C(a) is confined solely to films or views 
Bhown commercially to the public for profit, then it is not unconstitutionally 
vague or broad. Star v. Preller, 352 F. Supp. 530 (D. Md. 1972). 

Cited in Mangum v. Maryland State Bd. of Censors, 273 JId. 176, 328 A.2d 283 
(1974). 

§ 18.   INTERFEEENCE   WITH    BOARD 

This section and § § 14 and 16 of this article are set forth with suflBcieut pre- 
cision to protect tho.se who are subject to the provisions of the act, particularly 
In light of authorative judicial construction by the Court of Appeals of Maryland, 
which restricts enforcement of Article 66A to films shown commercially for profit. 
Star V. Preller, 352 F. Supp. 530 (D. Md. 1972). 

I 19.    KEVIEW   AND   APPROVAL   OB   DISAPPROVAL   OF   FILM    BY   BOARD;    JUDICIAL   DE- 
TERMINATION ; APPEAL; SALE, E.\UIBITION, ETC., OP FILM WITHOUT APPROVAL AND 

LICENSE 

(b) Any person who shall sell, lease, lend, exhibit or use any film in this State 
without having first secured approval thereof and a license therefor in 
accordance with the procedures set forth in subsection (a) above, shall be guilty 
of a misdemeanor and upon conviction summarily before a court, shall be 
sentenced to pay a fine of not less than fifty ($50.00) dollars, nor more than one 
hundred ($100.00) dollars, or to imprisonment for not more than thirty (30) days, 
or to be both fined and imprisoned in the discretion of the court. Except, no 
employee of any individual, partnership, firm, association, corporation, or other 
legal entity operating a theater which shows motion pictures, shall be subject 
to prosecution under this section if the employee is not an oflioer thereof anfl 
has no financial interest therein other than receiving salary and wages. (1072, 
ch. 181, §58; 1973, ch. 99.) 

Effect of amendments 
The 1972 amendment, effective July 1,1972, substituted "court" for "magistrate 

or the Municipal Court of Baltimore City" near the middle of the first sentence 
in subsection (b) and for "magistrate or judge" at the end of that sentence. 

The 1973 amendment, effective July 1, 1973, corrected punctuation In tlie last 
sentence in subsection (b). 

As subsection (a) was not affected by the amendments, it is not set forth 
above. 

Purpose of J965 amendment 
The amendments to this section, passed by the Maryland legislature in April 

of 1965 satisfactorily bring that section in harmony with constitutional reciuire- 
ments and constitute a valid exercise of the state's police powers. Star v. Preller, 
352 F. Supp. 530 (D. Md. 1972). 

The procedure set forth in this section fully complies with the guideliuBS 
enunciated by the Sui)reme C'ourt in Frcedman v. Maryland, 3.so U.S. 51, 85 S. 
Ct. 734. 13 L. Kd. 2d 649 (1965). by providing for a prompt judicial determina- 
tion of obscenity. Star v. Preller, 352 F. Supp. 530 (D. Md. 1972). ; 

AVhere the prior restraint of a film exhil)ition is involved, the First Amend- 
ment requires that procedures to review tlie film lie as expeditious as po.s.sibIe, 
This section was amended in 1965 to conform to this requirement. Mangum v. 
Maryland Stale Bd. of Censors. 273 Md. 17G, 328 A. 2d 283 (1974). 

Maryland's motion picture censorship statute meets the constitutional require- 
ments enunciated in Freedinau v. Maryland, 380 U.S. 51, 85 S. Ct. 734, 13 h. E(L 
2d 649 (1965), both on its face and as applied to tiie owner of establishment? 
In which were operated "peep shows." Star v. Preller, 375 F. Supp. 1093 (D. 
Md. 1974). 

This section is clear, definite and unambiguous. Harrington v. State, 17 Md. 
App. 1.57. .300 A. 2d 405 (1973). 

By this section, any person of ordinary intelligence is able to ascertain readily 
what is re<iuired of him if he desires to "sell, lease. lend or exliibit" motion pic- 
ture film, commercially, and to Ivnow tliat a failure on his part to comply with the 
requirement will subject him to i)enalty. Harrington v. State, 17 Md. App. 157, 300 
A. 2d 405 (1973). 

The State has the right to reiiuire the submission of film for prior approvaL 
Harrington V. State, 17 Md. App. 157,300 A. 2d 405 (1973). ^ 
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The State has the right to require an exhibitor to submit « film to the Mary- 
land State Board of Ceusors for its examination or censorship jirior to any pub- 
lic viewing of the iilm. Motion pictures are not necessarily subject to the precise 
rules governing any other particular method of expression. Harrington v. State, 
17 Md. App. 157, 300 A. 2d 405 (1973). 

And to attach criminal sanctions for failure to do so.—It is constitutionally 
permissible for the State to attach criminal sanctions for failure to comply with 
subsection (a), which require-s, before one may "sell, lease, rent or exhil)it . . . 
motion picture film . . .," one must first obtain approval from the Maryland Board 
Of Censors. Harrington v. State, 17 Md. App. 157. 300 A. 2d 405 (1973). 

The fact that Maryland has chosen to attach criminal sanctions to the failure 
to apply for and obtain a licen.se prior to exhibition of a film in subsectirm (b) 
provides no basis for striking down that portion of the statute. Star v. Preller, 
862 P. Supp. 530 (D. Md. 1972). 

Exemption of salaried employees from prosecution was reasonable.—The mere 
creation by statute of a classification does not constitute a denial of equal protec- 
tion under the Fourteenth Amendment; it was j)erfectly reasonalile for the leg- 
islature to exempt mere stilaried employees from prosecution, since they have no 
control over films shown by their employer. Star v. Preller, 352 F. Supp. 530 
(D. Md. 1972). 

Lack of adversary hearing before Board of Censors not prejudicial.—Though 
subsection (a) does not provide plaintiff, a motion picture exhibitor, with an 
adversary hearing before the Board of Censors on the issue of ob.><cenity. he 
Its not constitutionally prejudiced in this regard because that section does require 
an adversary judicial determination of obscenity with the Circuit Court for 
Baltimore Cit.v exercising de novo review of the Board's finding of ob.scenity. 
and with the burden of proving that the film is unprotected expression resting 
on the Board. Star v. Preller. 352 F. Supp. 530 (D. Md. 1972). 

No constitutional infirmity in procedure for determining obscenity by court 
Bitting in equity.—Tliere is no constitutional infirmity in the Maryland procedure 
for determining ob.scenity by a court sitting in e<iuity as long as e8.sential pro- 
cedural safeguards in terms of notice and fair hearing are provided. Star v. 
Preller. 3.52 F. Supp. 530 (D. Md. 1972). 

Trial before the Circuit Court for Baltimore City, an equity court, results in 
no constitutional defect because of the denial of a jury trial. Star v. Preller, 375 
F. Supp. 1093 (D. Md. 1974). 

Jury trial is not constitutionally mandated.—A plaintiff is not denied his right 
to a jury trial In a criminal misdemeanor proceeding under sul)section (b). since 
the itenalty involved—a possible $100 fine or ,30 days in jail, or both—indicates 
that the offense is of a pett.v nature, and fluis a jurv trial is not constitutionallv 
mandated. Star v. Preller. .3.52 F. Supp. .530 m". Md. 1972). 

Defendant can raise defense of lack of scienter.—Where a defendant Is being 
prosecuted for failure to apply for and obtain a license prior to exhibiting a film, 
such defendant would be able to raise the defen.se of a l.ick of scienter in a crimi- 
nal prosecution under subsection (b). Star v. Preller, 352 F. Supp. 630 (D. Md. 
1972). 

And the State would have to prove this element in order to sustain a conviction. 
Star V. Preller, 352 F. Supp. 530 (D. Md. 1972). 

The failure to find a verdict in respect to a charge brought imder sub.section (b> 
Is equivalent to a verdict of not guilty on that particular charge. Harrington v. 
State. 17 Md. App. 157. 300 A.2d 405 (1973). 

Administrative Procedure Act does not confer jurisdiction on the Court of 
Appeals or the Court of Special Appeals for cases arising out of this article. Mar.v- 
land State Bd. of Motion Picture Censors v. Marhenke, 18 Md. App. 173, 305 A.2d 
602 (1973). 

The legislature meant to eliminate the procedure for appeals from the Board, 
and in its place to confer upon the Circuit Court for Baltimore City, to the exclu- 
sion of all other courts of the State, the duty to make a judicial determination, 
whether or not requested by the person presenting the film, as to whether such fllm 
Is obscene, or tends to debase or corrupt morals, or to Incite to crime, whenever the 
Board has disapproved any film. Maryland State Bd. of Motion Picture Censors v. 
Marhenke, 18 Md. App. 175, 305 A.2d 501 (1973). 

Board excluded from Administrative Procedure Act.—While the legislature did 
not explicitly exclude the Board from the ambit of the Administrative Procedure 
Act it. by providing a special method of judicial review to the Circuit Court of 
Baltimore City, effectively did exclude the Board from the act insofar as appeals 
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from the Board's decisions are concerned. Maryland State Bd. of Motion Picture 
Censors v. Marheulie, 18 Md. App. 175, 305 A.2d 501 (1973). 

Board has no right to appeal from a decision of the Circuit Court of Baltimore 
City. Maryland State Bd. of Motion Picture Censors v. Marhenke, 18 Md. App. 
175. 305 A.2d 501 (1973). 

Before there be an appeal to the Court of Special Appeals, tw'o prerequisites 
must be satisfled: (1) the Circuit Court of Baltimore City must disapprove the 
film, and (2) the person who presented the fliui to the Board for lieensiug must 
appeal. Maryland State Bd. of Motion Picture Ceusoi-s v. Marhenke, IS Md. App. 
17.5, 305 A.2d 501 (1973). 

Appeal from issuance of interlocutory injunction did not deprive trial court of 
jurisdiction.—See Mangnm •. Maryland State Bd. of Censors, 273 Md. 176, 328 
A.2d283 (1974). 

Applied in Mangum v. State's Att'y. 275 Md. 450. 341 A.2d 786 (1975). 
Stated in Ebert v. Maryland State Bd. of Censors, 19 Md. App. 300, 313 A.2d 

536 (1973). 
§   20.  PENAI.TIE8  IN   GEKEBAI. 

Any person who violates any of the provisions of this article for which a specific 
penalty is not provided and is convicted thereof summarily before any court, 
shall be sentenced to pay a fine of not less than twenty-flve dollars, nor more than 
fifty dollars, for the first offense. For any subsequent offense the fine shall be not 
less than fifty dollars, nor more than one hundred dollars. All fines and costs shall 
be paid in accordance with Article 38. § 4. (An. Code, 1951, § 20; 1939. § 20; 1924; 
S 20; 1922, ch. 390. S 20; 1972, ch. 181, § 58.) 

Effect of amendment.—The 1972 amendment, effective July 1, 1972, ."substituted 
"court" for "magistrate or justice of the peace" In the first sentence, eliminated 
the former third sentence, providing for imprisonment for nonpayment of fine, 
and rewrote the last sentence. 

This section mandates the penalties to be imposed for violation of § 2 of this 
article. Harrington v. State, 17 Md. App. 157, 300 A.2d 405 (1973). 

§12.  PABTICUUIB PENALTIES 

Any person who shall exhibit in public any misbranded film or film carrying 
official ai>proval of the Board which approval was not put there by the action of 
the Board or any person wlio shall attach to or use in connection with any film 
or view which has not been approved and licensed by the Maryland State Board 
of Censors, any certificate or statement in the form provided by § 7 hereof or 
any similar certificate, statement or writing, or any person who shall exhibit 
any folder, poster, picture or other advertising matter, which folder, jwster, 
picture or other advertising matter is obscene, indwent, sacrilegious, inhuman or 
immoral, or which tends to unduly excite or deceive the public, or containing 
any matter not therein contained when the approval was granted by the Board, 
shall be guilty of a misdemeanor, and upon conviction summarily In a court of 
competent jurisdiction, shall be fined not less than fifty dollars (,$50) nor more 
than one hnndred dollars (.I^IOO). or imprisonment for not over thirty days, or be 
both fined and imprisoned in the discretlcm of the court. In addition to the above 
l>enalties, the Board may also seize and eonfl.'scate nnv misbranded film. (An. 
Code. 1951, g 21: 1939, § 21 : 1924. S 21: 1922. cli. .390. § 2«A; 1982, ch. 181.§ 58.) 

Effect of amendment.—The 1972 amendment, effective .Tuly 1, 1972, substituted 
"in a court of competent jurisdiction" tor "before a justice of the peace" near 
the end of the first sentence in tlie section, substituted "court" for "said justice 
of the peace" at the end of tliat sentence and eliminated the former second 
paragraph, providing for an appeal from a magistrate or justice of the peace. 

I 22.  FAILUBE  TO  DISPLAY  APPBOVED  SEAL 

If any person shall fail to display or exhibit on the screen the approval seal, 
as issued by the Hoard, of a film or view, which has been approved, and is con- 
victed summarily in any court of competent jurisdiction, he shall be sentenced 
to iiay a fine of not less than five dollars and not more than ten dollars. All flues 
and costs shall be paid in accordance with Article 38 § 4. (An. Code, 1951, § 22; 
im9. ; 22; 1924. $| 22:1922, ch. 390. § 21; 1972, ch. 181, S .58.) 

Effect of amendment.—The 1972 amendment, effective .Tuly 1,1972, substituted 
"in any court of competent jurisdiction" for "before any magistrate or justice of 
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the peace," eliminated a clause proTiding for Imprisonment for nonpayment of 
fine and added the present second sentence. 

• '    • •    g 28. EXEMPTIONS; PEKIOT  . 

Exemption t« S 6 and this section, etc. 
The exemption for films exhibited solely for "educational, charitable, fraternal, 

or religious purposes" is a reasonable, valid classification which gives recognition 
to the dangers inherent in an extensive censorship system. Star v. Preller, 352 F. 
Supp. 530 (D. Md. 1972). 

They are not unconstitutionally vague.—The exemptions from the provisions 
of this article as statetl in this section and $ e(a) of this article are not uncon- 
stitutionally vague. Star v. Preller, 352 F. Supp. 530 (D. Md. 1972). 

And do not deny equal protection of the laws. Star v. Preller, 352 F. Supp. 530 
(D. Md. 1972). 

Question for state courts.—Whether certain clubs and corporations allegedly 
organized for the puri)ose of promoting education about sexual matters and 
techniques are bona fide educational organizations or are merely facades to es- 
cape prosecution under state obscenity statutes is a question for the state courts 
to decide after all the evidence is heard and does not involve a federally pro- 
tected constitutional right. Modern Social Educ, Inc. v. Preller, 353 F. Supp. 
173 (D. Md. 1973). 

Prosecution was not bad faith harassment.—Where plaintiffs organized al- 
legedly nonprofit educational corporations and clubs for the alleged purpose of 
promoting education about sexual matters and techniques, and located such clubs 
in premises where patrons had been traditionally drawn for the purix>se of 
viewing sexually oriented films or printed material, and where anyone, except 
police oflicers, can become a member of such clubs by signing an application form 
and paying a fee at the door, and where the printed sexual material offered for 
sale and the films oflfered for viewing in tlic club are of the same type as those 
found in neighboring commercial establishments, and where one of the organizers 
of one of the clubs previously operated the club's premises as a commercial adult 
book store, then prosecution of the plaintiffs does not amount to bad faith har- 
assment on the part of state ofiicials who were named as defendants in an ac- 
tion by plaintiffs for federal iujuuctive relief. Modern Social Educ, Inc. v. Prel- 
ler, 353 F. Supp. 173 (D. Md. 1073). 

CO:SGRESS OP THE UNITED STATES, 
HOUSE OF REPKESE.VTATIVES, 

Washington, B.C., May 20,1977. 
Hon. PETEE W. RODINO, Jr., 
Chairman, House Committee on the Judiciary, Raytutm House Office Building, 

Washington, D.C. 
DEAR Ma CHAIBMAN : Because of my deep seated interest in H.B. 7254,1 would 

very much appreciate It if you would request reports on this legislation from any 
administrative agencies having jurisdiction over the related subject matter. I 
would also be very appreciative if your Committee might be able to make any 
such reports available to me as they are received. 

Thank you. 
Sincerely, 

GUY VANDER JAGT, 
Memhar of Congress. 

CONGRESS OP THE UNITED STATES, 
HOUSE OP REPRESENTATrvES, 

Washington, B.C., March SO, 1977. 
Hon. PETER RODINO, 
Chairman, Subcommittee on MonopoUcn and Commercial Law, Committee on the 

Judiciary, Rayltum House Office Building. 
DEAR MR. CHAIRMAN : H.R. 3913 and H.R. 3914 which would prohibit the com- 

mercial sexnal exploitation of children in interstate and foreign commerce are 
presently before your subcommittee. There are 103 members of the House who 
have joined in sponsoring versions of this legislation. 
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We feel that the problem is serious, and we want to pass the best possible piece 
of legislation to end this sordid activity. We would, therefore, greatly appreciate 
It if you would exj)editiously schedule hearings on these bills. 

Sincerely, 
John M. Murphy, Albert H. Quie, Clarence Brown, Tom Bevill, Wil- 

liam Broomfield, Donald J. Pease, Stephen J. Solarz, Theodore 
Weiss, Dave Stoclcman, Joseph A. LeFante, Matthew Rinaldo, 
William M. Brodhead, Robert J. Lagomarslno, Leo C. Zeferetti, 
Claude Pepper, Trent Lott, Gunn McKay, Harold Sawyer, Max 
Baucus, Dan Glickman, Ronald M. Mottl, Robert A. Young, Nor- 
man D. Dicks, Baltasar Corrada, Elford A. Cederberg, G. V. 
Montgomery, Shirley Chisholm, Robert Michel, Mickey Edwards, 
Raymond F. Lederer, Timothy E. Wirth, Marilyn Lloyd, Martha 
Keys, Charles B. Grassley, Dale E. Kildee, James C. Cleveland, 
Jack Kemp, William R. Cotter, James H. Scheuer, David L. 

, Comwell, Lindy Boggs, Ron Mazzoll, Newton I. Steers, Jr., David 
Treen, Donald Mitchell, James Blanchard, Berkley Bedell, B. F. 
Sisk, Mark W. Hannaford, Les AuColn, Bo Ginn, Daniel K. 
Akaka, John G. Fary, Thomas A. Luken, Charles Wilson, Dan 
Daniel, Bob Traxler, Charles B. Rangel, Gladys Noon Spellman, 
Ed Jones, Barren J. Mitchell, Dan Marriott, WilUam Ketchum, 
Barbara A. Mlkulskl, Stephen Neal, Elliott Levitas. 

APPENDIX E-3 LETTEBS FBOM CHITKCH GROUPS AND PBAcrmoNEBS 

THE FIBST WESLETAN CHtrBCH OP ALEXANDBIA, 
Alexanderia, Va., May SI, 19Tf. 

Hon.   JoHIf   CONYEBS, 
Chairman,   Suhcommittee   on   Crime,   House   Judiciary   Committee,   Cannon 

House Office Buildinff, Washington, D.C. 
DEAB CONGBESSMAN CONYEBS : The Child Abuse Prevention Act, H.R. 3S14, 

wliich is before the House Subcommittee on Crime, has come to the attention 
of the members of the First Wesleyan Church of Alexandria. We are very con- 
cerned with the protection of our children from sexual exploitation and would 
like tr> support the provisions of this Bill. Therefore, the undersigned persons 
are wholeheartedly in favor of the passage of H.R. 3&14: 

Sincerely yours, 
Rev. J. E. KBAUS, 

(And 25 others). 

GBACE UNITED METHODIST CHITRCH, 
Eamilton, Ohio, May 19, 1977. 

Rep. JOHN OONYEBS, 
Chairman, House Judiciary Committee, 
Subcommittee on Crime, 

DEAB SIB : The Social Concerns Commission of Grace United Methodist Church 
In Hamilton, Ohio, is anxious to inform you that we strongly support the Bill, 
H.R. 391.3, dealing with cliild abuse in the field of pornography, and with persons 
and organizations responsible for such abuse. 

As a concerned Christian group, we hope that you, also, will be supporting this 
Bill. 

Sincerely, 
Mrs. JOHN GLINS, 

Commission Member. 
NOTE : Please send any correspondence to Mrs. Ruth Burns, Commission Chair- 

man using the Church address. 

CHRISTIAN ACTION COUNCII, 
WashiTigton, D.C, May 1(5, 1977. 

Hon. PETER W. RODIRO, 
House of Representatives, 
Washington, D.C. 

DEAB CONGRESSMAN RODINO : In the past we have liad occasion to be grateful 
to you for facilitating hearings in Congressman Edwards' subcommittee on the 
abortion Issue. 
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I write personally and In behalf of the Chritsian Action Council to commend 
you for your projected inquiry into the abominable practices of Child pornog- 
raphy and homosexual prostitution. This no less than Watergate needs a 
dynamic follow-through. Please spare no effort to secure justice. 

Does it occur to you that there may be a connection between the abortion-on- 
demaud mentality and this obscene traffic? After all, if the protection of develop- 
ing human lives from death is of no '•compelliug state interest," will not some 
people find it plausible to engage In this degrading commerce in young lives? 

Sincerely yours, 
HABOLD O. J. BROWN, Chairman. 

CENTRAL POINT, OREO., 
Mau 26, 1977. 

SIB : There has been a lot of concern in our church about the use of children 
in pornography. Our hearts go out to these children and we feel we should do 
something to help. All we know to do Is to pray, and write letters to those who 
can maive laws to protect all people from this hard-core pornography, especially 
children, as soon as possible. 

We Ituow that you are sickened by this too, and we want you to know that we 
are l)ehlnd you. 

Thanic you. 
Respectfully, 

Mrs. VEBGINIA PATTERSON. 

UNIVERSITY OF DENVER, 
Denver, Colo., August 26,1977. 

Hon. JOHN OONTEBS, Jr., 
Chairman, Suhcommittee on Crime, Congress of the United States, Committee 

on the Judiciary, House of Representatives, Washington, B.C. 
DEAR MB. CONYEBS : Thank you for your letter of August 10, 1977 and for the 

enclosed copy of the Bill H.R. 3913. My apologies for the delay of my response. 
The latter was due to an extended European trip. 

I l)elieve that Federal legislation relating to sexual abuse of children is long 
ovedue. Please allow me to congratulate the Congress, the House Committee ou 
the Judiciary, and your Committee for the efforts to combat and i)OS8ibly prevent 
the social ill reflected in sexual abuse of children. 

Sexual abuse of children, I have speculated and expressed in the training I 
am conducting throughout this country, Canada, and some European countries, 
far exceeds the incidence of physical abuse of cliildren. This may be due to 
(1) a progressive pleasure conditioning of children (not as much present In 
physical abuse) which prevents children from informing societal sources outside 
the family: (2) a direct involvement of the adult family environment of the 
child for the purpose of monetary and/or own sexual gratification; and (3) the 
sexual stimulation provided through various societal means (porno movies and 
other mass media) to the adult world In our society frequently encourages satia- 
factlon by resorting to the innocent and defenseless child. Photographing children 
as it has appeared in the porno market is a form of sexual abuse for (1) it 
exploits (he child at the time that such a child is photogrnphetl and (2) such 
photographs provide a stimulant for certain adults to sexually attack children. 

I agree that sexual abuse of children (including the irfiotogrnphing of cliildren) 
is a form of child abuse. The emotional and exploitation adverse impact onto 
the .sexually abused child is far greater tlian the impact of physical abuse of chil- 
dren. The latter, I believe, is due to the following: the sexually abused child 
eventually discovers that most of his/her peers have not been sexually exploited 
by their adult family and/or other environment as compared to the physically 
abused child who usually discovers that most of his/her peers were "also" 
corporally punished (i.e., the mind of the average child could not pos.slbly make 
the distinction between corporal punishment and physical abuse for in man.v 
instances the line of demarcation between the two is very thin.) Thus we need 
separate laws for the sexual abuse of children. 

My review of some state laws relating to sexual abuse of children has left me 
unimpressed for (1) they are very broad, (2) they have no provisions (rightly 
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BO) for interstate transporting, selling, etc. and (3) the penalties imposed upon 
the violators are ridiculously light. Again, the latter ncces.sitates Federal law(8). 

My overall impression of H.R. 3913 is very positive. However, I would like 
to offer for the Committee's consideration two suggestions for inclusion which 
could be stated as follows: 

(1) Additional provisions in the law ought to be made which shall assign 
reeponslbillty to the jiarents of any child "to provide the appropriate super- 
vision so that the child will not be subjected to any form of sexual abuse com- 
mitted by family and/or others." This could serve as a provision of prevention. 

(2) Additional provisions in the law ought to be made which shall assign re- 
sponsibility to the family to seek total family trpatraent by a recognized com- 
munity resource if the sexual abuse hn.s been inflicted to the child(ren) by a 
family member(s). Also, this provision could serve a preventive goal for we 
know from experience tliat a child may imitate his/her parent(8) when later 
in his/her life parental roles might be assumed. 

Thank you for the opportunity to share my thoughts. 
Sincerely, 

AXEXANDEB G. ZAPHIBIS, ED.D., 
Professor. 

HENDRTKA B. CAXTWELL, M.D., 
Denver, Colo., August 25,1977, 

Hon. JOHN CONTEES, Jr., 
Chairman, Subcommittee on Crime, 
House of Representatives, Washington, D.C. 

DEAB REPRESENTATn'E CoNYEBS: It Is Very flattering to receive a letter from 
the Congress of the United States and to be asked for an opinion! 

This is in response to your letter of August 10, 1977 concerning H.R. 3918, 
89th Congress First Session. 

Our yoimgest son very carefully selected the college he attended because ho 
wished to attend its excellent business school. He has always been very com- 
mitted to the capitalist system and hoped to start his own business venture. 
After the first year he came home very disappointed and changed his major. It 
seemed that the problem was that the teaching focused on the idea tliat any 
business which makes money is a good business regardless of the quality of the 
product. To him this -seemed an immoral attitude. The fact that a product might 
l)e physically or morally harmful to tlie consumer, or one of poor quality, was 
evidently considered to be subservient to the business concept that making money 
would make it an acceptable business product. If that Is indeed a widespread 
attitude, then pornography is very successful, and by implication that makes It 
acceptable. Tragically, attempting to make a lucrative business illegal has not 
met with much success (to mind come the period of prohibition, heroin trafflc, 
and prostitution). In addition, is tlie penalty of $,")0,000 realistic for such a 
profitable business? It apparently generates large amounts of money and .$50,000 
may not be enough to deter anyone when the stakes arc so high. 

Experience over many years has convinced me that the children who are preyed 
upon are available for a reason. Often they are runaways who may well be escap- 
ing from an abusive home. As an example, physical, sexual, and emotional abuse 
play a major role in the lives of the drifting young. They may be the children 
who have been sent out of the home by i>arcnts or are totally unsupervlsed or 
cared for. They may even be encouraged to participate by parents since the pay 
is good. 

I would suggest that some part of the bill should address itself to parents. 
If by commission or omission they have failed to provide reasonable protection 
for their minor children, I feel that they should be dealt with within the Juris- 
diction of their state according to its child protection laws. The child's avail- 
ability to the pornographic business enterprise constitutes a form of .serious 
neglect. The parents or responsible adults must at least be able to show that 
they were concerned (i.e. attempted to find the minor who ran away or have asked 
for help through Social Services or other counseling services or have filed a 
CHINS petition). If forced to be referred under child abuse and neglect statutes, 
hopefully some treatment may be made available to the minor. 
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Tilly other concern Is that a strong demand penerally generates a supply. Should 
npt u deterrent be included which addresses itself to the purchaser? 

Jlainly, I would like to support you in the effort made so far. The hill ia de- 
lightfully short and succinct. Perhaps my suggestions could be Included equally 
briefly. 

E.g. "Any person actively soliciting the purchase of pornographic material 
which portrays children in the above mentioned activities shall be fined and/or 
serve a prison term," and 

"If the Identity of the minor child is known, the parents must be held account- 
able under the law dealing with child abuse and neglect." 

Sincerely, 
HENDBIKA CAUTWEIX, M.D., 

Pediatrio Consultant, Denver Department of 
Social Services for Children anid Youth. 

THE NEW VORK SociETy FOB THE PBEVENTION OF CBCEXTT TO CHILDRKX, 
New York, N.Y., August 2i, 1917. 

Don. JOHN CONYEBS, Jr., 
SuUommittee on Crime, Congress of the United States, Committee on the Judi- 

ciary, House of Representatives, Washington, D.C. 
DEAB CONGRESSMAN CONYERS: Thank you for your Inquiry regarding H.R. 

3913 in your letter of August 10th. 1977. However, any comments or opinions ex- 
pres.sed are not intended to reflect any official, formal position and/or statement 
of The New York Society for the Prevention of Cruelty to Children, but are per- 
sonal opinions made in my individual capacity. 

I am not familiar with Title 18, United States Code, and Its existing provlsiona 
wfiich may or may not affect an evaluation of H.R. 3913. 

The citation of the proposed Act as the "Child Abuse Prevention Act" Is mis- 
leading. The Act is not concerned with child abuse as a recognized form of adult 
behavior directed toward children. 

In the professional field of child protective services, "child abuse" as a phe- 
•omenon Involves acts of commission directed toward a child by a parent or 
guardian which adversely affects the child, with the need for intervention and 
re.sponslbility to offer protection to the child victim and related services to the 
family. 

Further, to limit sexual abuse as defined by H.R. 3913 is misleading. The 
sesunl abuse of children certainly is not limited to their use in film or picture 
Biaking. 

The .sexual abuse of children, as identified by child protective services, is a 
much more extensive and pervasive problem than the limits of H.R. 3913. Sexual 
abuse is recognized as children who have been victims of overt sexual acts, com- 
mitted upon them, who need protection. 

The focus of II.R. 3913 is the use of children in pornographic pictures and/or 
films, and the criminal sanctions to be Impo.sed therefor. 

There Is In existence in most of the states, penal laws for offenses relating to 
ehildren and the endangerment of their welfare. In addition, a number of states 
are passing new criminal sanctions comparable to the proposed federal bill. It 
would be more appropriate to continue the violations on a state level, rather than 
a federal level, and encourage their greater enforcement by the appropriate local, 
legal agencies. 

In addition, there must also be due consideration given to existing federal 
interstate commerce laws, and the criminal penalties Involved. 

To create special legi-slation in this specific area only lends itself to potential 
sensationalism and exploitation of children. 

An analysis of existing state and federal criminal laws also seems appropri- 
ate in order to determine if there is a need for the federal legislation as is now 
lieing proposed. 

I have refrained from commenting on the potential legal problems legislation 
of this kind may encounter nnder the First Amendment of the United States Con- 
stitution. Even if passed by the United States Congre.s.s. and signed by the Presi- 
dent, the impediments of litigation in the Courts could delay its enforcement end- 
lessly. Therefore, a concerted effort to utilize existing laws seems to be a more 
effective approach to pornography. 

Child protective services are concerned with the exploitation of children In 
pornography. However, It cannot be maximized too emphatically that the pre- 
existing conditions which catapult children into pornography is the area that must 
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be Identified and serviced: broken homes, physical and sexual abuse within the 
home, violent marital friction, alcoholism, and ultimutely the runaway. 

To consider legislation that would mandate not only services to the abused aija 
neglected child, and appropriate monies for such services would uuquestional)ly 
be a contribution to the care and protection of our most vulnerable and defense- 
less asset—the children of the United States. 

Sincerely, _   , 
HORTENSE   R.   LAWDAtr, 

Executive Director. 

RENE GUTON SOCIETY, 
Beverly UiUs, Calif., May 25,1917. 

Hon. JOHN COXYERS, Jr., 
Chairman, Subcommittee on Crime, House Committee of the Judicinry, National 

Capitol Building, Washington, D.C. 
DEAR MB. CHAIRMAN : Our group wishes to testify on HR 3913, the child sex 

film bill. 
Are you going to hold any hearings on the West Coast? 
Please advise the name of the chief clerk of the Judiciary Committee. 
Please send a copy of your biography. 

Respectfully submitted, 
TIM O'IURA. 

RENE GUYON SOCIETY, 
Beverly Hills, Calif., June IS, 1977. 

Hon. JOHN GONYERS, Jr., 
Chairman, Subcommittee on Crime, Committee on the Judiciary, House of Repre- 

sentatives, Washington, D.C. 
DEAR SIB: Thank you for your comprehensive and well-thought-out letter of 

May 31st. 
Enclosed you will find the requested written outline or draft of what would be 

the substance of our statement for testimony. 
The outline may not be understandable word-by-word but gives a sampling of 

where our testimony derives its stands and the many sources of our research. 
It is the result of 12 years and the Input from at least 100 .scholars. Many of 
them repented thom-selves because it seems the stand of the Guyon Society 
existed decades before it was formed by a group of 7 married couples and one 
single lady 12 years ago. 

We have taken the liberty of putting the lines of reasoning in two columns 
since they follow the unique division of dogma vs .science or left-wing vs risht- 
wing. Our group was formed of conservative people who wanted to end the 
trashing of the private and public wealth of this Nation by neurotic children 
and neurotic adults. 

I have taken the liberty of enclosing also two of our many exhibits. 
We have attracted over the years many people from the civil rights and other 

movements. People who feel Progress requires change and the shucking off of 
ancient untruths. These people carry mental and physical scars from harassment, 
damage to their personal property, etc. As a result we have not invested in an 
oflSee nor a telephone. Everywhere we go to testify on TV, radio or lecturing at 
meetings or colleges, we meet with applause and often standing ovations. Perhaps 
It is we, not the backers of HR 31)13 and HR 4571, who have the backing of the 
Public. 

We hope that you will have Los Angeles hearings.    . ' > 
Respectfully, 

TIM O'HAB-V. 

ODTUNE OF THE 40-MINIJTE LECTURE BY THE GUYON SOCIETY JUNE 7, 1977— 
SuooESTED VERSION TOR SUBCOMMITTEE ON CRIME, COMMITTEE ON THE JUDICIARY, 
HOUSE OF REPRESENTATIVES 

'Jewish book, "The Talmud," approves early Bexiiollty  (early as S years') 
Golden Age of Greece 40 BC teacher-student sexuality glorified) 

New Testament written 100 AD. 
400 AD St. Augustine of Hippo, N. Africa, creates Body Gnilt for political 

control—son suicides at age 19. Rome falls 425 AD., Augustine blamed barbariana 
try to get Augustine; few words added to New Testament. 
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Body Guilt whispered through centuries. 
Dr. Sigmund Freud speaks out—1897—Supports early age sex; explains sub- 

conscious ; explains antisocial act roots. 
1910—World Psychiatry  accepts Freud "Passions o£ the Mind"; novel by 

Irving Stone; details acceptance. 
1912—Adds bisexuality. Dr. Carl Jung remains puritannicaL 
1937—Dender & Blau, exhibit A. 
1942—Dr. Karl Menninger approves; adds comments, exhibit B. 
Citizens for Decent Literature formed. 
Cardinals and bishops disappear from letterhead. 
1947—Dead Sea Scrolls found and translated. 
1950—Calif. Legislature finances study confirming Freud's stand exhibit C; 

sociologists fix age 8 as last chance for positive sex attitude. 
1964—Guyon Society formed; Finland legalisses boy-boy sodomy. 
All Calif, censor bills defeated. 
1973—Pediatrics publishes articles, exhibit I. 
1974—Pope feels church is dying, exhibit L. 
1875—Los Angeles Times publishes father-daughter item, exhibit G. 
1975—Calif, legalizes adult-adult sodomy, recall fails, exhibit H. 
Rome-Moscow alliance. 
1977—Children kill adults in East Los Angeles Insurrection. 
1977—Dr. Densen-Gerber, apparently sole psychiatrist, stirs the uninformed. 

Is  she illegally  fluaneed?  Exhibit K.  Why  won't  Kildee mention backers? 
Exhibit J. Facts and myths presented in hodgepodge. 

Facts: Rape, assault. 
Myths: Pornography, exploitation, sexual abuse, ruined for life. 
Interspersed comments in lecture: 

National Council on Crime & .Juvenile Delinquency president data. 
Lutheran Hospital Society, exhibit D. 
American Suieidology Association clipping, exhibit E. 
Dow Jones National Observer article, exhibit F. 
California Superintendent of Schools, Philip Wylie, novelist, conclusions 

statement by U.N. delegate on penal matters. 
Margaret Mead research. 
40-year pals from Bible Belt make positive comments. 
Neighbor comments—3 negative letters contents; TV pbone-ln commeuts. 
Masters & Johnson research results. 

Benefits to Nation if H.E. 3913 and H.R. 4571 are defeated: 
Media, major filmmakers would enter mental health field. 
Children would no longer rim away from home. 
Parents could discuss sexuality with their offspring. 
Police could concentrate on major violent crime. 
Neurosis as a crime cause would disappear. 
Alcoholism and drug usage would decline and disappear. 
Prostitution would disappear. 
Rape may disappear. 
-Highways would become safer. 
Children shooting at adults would end. 

EXHIBIT A 

THE REACTION  OK CHILDBEN  TO  SEXUAL RELATIONS  WITH  ADULTS* 

(Lauretta Bender, M.D. and Abram Blau, M.D.) 

Within recent years there has been an Increased interest in the problem of 
sexuality in children. The psychoanalytic school of psychiatry has placed espe- 
cial emphasis on this subject as affecting the development of personaUty and 
neurotic problems. Although it has been established that sexual activities be- 
tween children are not uncommon, remarkably little attention has been ofTered 
to the effect on children of adult-child sex relations. It is the purpose of this paper 
to present a psychiatric study of the reaction of children who have experienced 
actual sex relations with adults. 

The seduction of children by adults is a recognized social problem, and it has 
received attention by legislative Jjodies in all civilized countries. A complete In- 



463 

vestlgation from this viewpoint has recently been made in England ))y a Par- 
liament Commission,' and the law in the United States has been reviewed by 
Humble" in 1921. There are no exact statistics available regarding tlie frequency 
of child seductions, but reliable estimations Indicate that they are more frequent 
than generally comes to the attention of the courts and social agencies. The few 
psychiatric studies have been concerned mainly with the adult offender, thlB 
phase has recently been outlined by Gillespie," and the older literature is re- 
viewed by Moll.' The psychic effect of adult seduction on the child has been in 
the greater part merely presumed as harmful; must of the information is based 
on retrospective histories from psychopathic patients. Abraham" agreed with 
Freud in assigning a secondary role to sexual traumas in youth as a cause of 
a neuro.sis or psychosis, and thought that such experience only exercised an influ- 
ence on the form of the mental picture. Abraham also presented the thesis that 
sexual trauma may be regarded as a form of Infantile sexual activity and that 
in many cases it was desired by the child unconsciously. The English school on 
psychoanalysis of children, as led by Melanie Klein * has stressed the Importance 
In the early psychic develoi)ment of the child, esi)ecially of the neutrotic child. In 
viewing the primal scene or adult .sexual acts between the parents, and Klein has 
stated that an experience of seduction or rape by a grown-up person may have 
serious effects upon tlie child's psychic development. On the other hand, a report 
by Rasmussen' would seem to disprove the sexual assaults on children below 14 
years of age have a detrimental effect on their mental development. Rasmus.sen 
based her research on 54 cases selected from court records (1902-1914) in which 
the victims were medically examined, and the offenders were convicted. Tlie age 
of the children was from 9 to 13 years, and their ultimate fate in adult life was 
surveyed as to mental health and social adjustment. Forty-six of the victims 
seemed none the worse for the experience; many of them at the time of the survey 
were • * * in this study seems to indicate that these children undoubtedly do not 
• * * completely the cloak of innocence with which they have been endowed by 
moralists, social reformers and legislators. The history of tlie relatlon.sliip in our 
cases usually suggested at least some cooperation of the child in the activity, and 
in some cases the child assumed an active role In initiating the relationship. This 
If. in agreement with Abraham's' views. It is true that the child often rationalized 
with excuses of fear of physical harm or the enticement of gifts, but these were 
obviously secondary reasons. Even in the cases iu which physical force may have 
been applied by the adult, this did not wholly account for the frequent rei)etition 
of the practice. In most cases the relationship was not broken until it was dis- 
covered by their guardians, and in many the first reprimand did not prevent the 
development of other similar contacts. Furthermore, the emotional i>lacidity of 
most of the children would seem to indicate that they derived some fundamental 
satisfaction from the relationship. These children rarely acted as injured parties 
and often did not show any evidence of guilt, anxiety or shame. Any emotional 
disturbance they presented could be attributed to external restraint rather than 
Internal guilt. Finally, a most striking feature was that these children were dis- 
tinguished as unusually charming and attractive in their outward personalities. 
Thus, it is not remarkable that fre<iuently we considered the possibility that the 
child might have been the actual seducer rather than the one innocently seduced. 

In the present state of our knowle<lge regarding the psychologj* of the child. 
It is unnecessary to elaborate on the affirmed existence of over sexuality in the 
prepuberty child. The work of Frend," Hirschfeld," Guyon'" and others has 
established this fact without a doubt. Guyon. in his recent book, draws attention 
to the general misconception of allying the sexual sense of pleasure with the sex- 
ual function of reproduction, and he stresses the possibility for their differentia- 
tion, particularly in the child. 

Freud" divides tlie sexuality of the child into 2 periods: the period of active 
Infantile sexuality extends to about the sixth or seventh year, and the latency 
t)eriod which continues from then onward to the age of puberty. During the 
period of latency, the overt sexual interests l)ecome less apparent, the sexual 
energy is diverted and sublimated for intellectual development, and the whole 
personality wears a more settled air. However, Freud recognized that complete 
latency was only a theoretical extreme, and he agreed that sexual activity might 
occasionally reappear or remain throughout the whole duration of the latency 
period. Some authors hove ob,iecte<l to the concept of a latency period in child- 
hood on the basis of anthropological evidence that sexual activities exist among 
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primitive children (Sellgman," MaUnowski*). Glover" states that the concept 
of latency only purports to Indicate that an extensive infantile sexual organiza- 
tion does not evolve continuously. Malinowski" attributes the phenomena of 
"latency" in European civilization to environmental and social forces rather 
than to an inherent tendency. It is probably true that most psychoanalysts now 
recognize that overt heterosexual behavior may not be wholly absent in the 
"latency" period. , ,,,, 

In many countries, especially in the East, sexual activity among children, 
particularly of girls, is recognized as normal." The law of the Koran authorized 
the marriage of girls of 9 and of boys at 12 years." In India, infantile marriage 
has been customary for many centuries; according to the 1921 census, there were 
2,000,000 wives and 100.000 widows under 10 years." Although it has been 
claimed that such marriages are rarely consummated before puberty, the contrary 
has been reported by the Joshi Committee of 1929." This Hindu custom seemed 
to be popular and did not shock anyone until a few years ago when it was investi- 
gated from the Western viewpoint. Even our Western laws have fixed the age of 
consent as low as 12 years. Until 1929, England retained the marriage age at 12 
years for girls, and 14 for Iwys: and in France the age of consent was raised from 
11 to 13 years only in 1863. Similar laws still exist in the United States.' 

In addition to the evidence from the early age of marriage in former days, 
biographical writers and others give numerous instances of the sexual precocity 
of very young girls and their willingness to Indulge in sexual act.s, often even 
before puberty. Typical examples can be found in the Memoirs of Casanova; and 
in the Confessions of La Marquise de Brinvillers,'" the statement is made that she 
lost her virginity at the age of 7. Guyon notes that the use of child courtesans 
was at one time quite frequent in China, Russia and Naples, and that travelers 
have remarked upon the seductive manners of children in many countries where 
the mores are more lenient regarding sex. Malinowski * states that In Melanesia 
the girls begin sexual intercourse at about the age of 6 to 8, and 10 to 12 in 
the case of boys. Furthermore, the severity of primitive and modern laws regard- 
ing incest (Frazer,'° Malinowski," Koheim "), which refers primarily to relations 
between parent and child, suggest that such tendencies must exist among humans. 
It is unnecessary to discuss the psychological motivations at the basis of these 
taboos, but their significance is implied by the fact that there is a complete lack 
of scientific proof of any possible deleterious eugenic or other eflfects, despite 
popular belief to the contrary (Briffault "). 

Some special factors may predicate the retention of overt sex Interests Into the 
latency period. Theoretically, a number of possibilities suggest themselves; these 
and their corresponding illustration In our cases may be noted. First, some chil- 
dren may by constitution he very intolerant of any denial of satisfaction or may 
posse.ss unusually strong desires; in our material, most of the children showed 
an abnormal interest and drive for adult attention, and they were endowed 
with unusually attractive, charming personalities. Secondly, thelnhlhlting forces 
may be deficient due to defective judgment on the ha.sis of mental deficiency; a 
few of the cases had moronic or borderline Intelligence. Finally, external or 
environmental factors may favor poor emotional development; some of the.se 
children were unfortunate in being denied the normal satisfaction of tender 
parental love or other external Interests, which aid the emotional growth of the 
child. Another external factor may be the abnormal stimulation of the sex 
urges by adults. 

* * • experience of tJie child. Its sex relationship with adults does not mean 
always to have a traumatic effect. P.syohlc trauma, according to Freudian 
definition, is an experience which represents an offensive Impulse coming from 
within; It Is Internal experience rather than external events which prove re- 
pulsive and require repression. In our cases, the experience .seems to satisfy 
Instinctual drives, and any contrary urges (training, moral and ethical ideas, 
etc.) are probably suppressed by the unique mutual alUance of child and adnlt 
The association In the act of a grown-up, wlio to the child must still represent 
the omnipotent parent, probably condones the transgres.sion. Secondly, the ex- 
perience offers an opportunity for the child to test out In reality (Isaacs"), an 
infantile fantasy; it probably finds the consequences less severe, and in fact 
actually gratifying to a pleasure sense. The emotional balance is thus in favor 
of contentment. 

Our material does not permit any speculation regradins the remote eflfects of 
overt adult sex activities on children. However, a careful investigation of this 
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aspect of the problem recently undertaken by Rasmussen' puri)ort8 that 
deleterious influence on the adult i^rsonality is minimal in so far as can be 
judged by social adjustments and freedom of mental illness. Among 54 cases 
studied in a follow-up in later years, Rasmussen found only 8 women who were 
abnormal from a psychiatric viewpoint, and in these, other more significant pre- 
disposing factors were present. 

Some of the children show immediate harmful effects on their personality 
development. The infantile stage Is prolonged or reverted to in the younger 
child, and the so-called latent stage with its normal intellectual and social inter- 
est is sacrificed. There appears to be mental retardation in some cases, and school 
accomplishments are thwarted. Anxiety states with bewilderment concerning 
social relations occur especially in children who are seduced by parents. Such 
Incest experiences undoubtedly distort the proper development of their attitude 
towards members of the family and, subsequently, of society in general. Rath- 
som' notes this special difference of reaction in incest cases as compared to 
relations with non-related adults. In the prepuberty stage there seems to be a 
tendency for premature and discrepant development in adolescent features. This 
displays itself sometimes in an increased interest In sex matters and an inde- 
pendence from authority without the associated personality, intellectual and 
physical development of the adolescent. The preoccupation with ill-expressed 
fantasies and a tendency to withdraw from the activities of normal childhood 
may give the child the appearance of being either very dull and defective or 
schizoid. 

A more remote social danger of child-adult sex relations is probably attribut- 
able directly to these phenomena. This is child murder. One publication " cites 
3 cases of child assault followed by murder of the victim. One may presume that 
the secondary realization of the implications of the crime of seduction and the 
possibilities of exposure predicate the perpetration of tlie second crime. 

Treatment in our cases was concerned mainly with relief of the acute 
reactions. These were met by frank discussion of the situation and a diversion 
of energies into play and Intellectiral pur.siuits. In most cases where adequate 
substitutes were offered, the children quickly lost their sexual Interests. In those 
Instances where the sexual problem was part of the more general problem of 
hyperkinesls and psychopathic personality disturbances, constant supervision 
was Indicated and institutional care advised. The same was true of the more 
retarded children, largely because the institutions for defective children could 
offer them the best opportunities for a normal environment. Some children near 
the age of adolescence showed a precocious development of sex drives, with a 
discrepancy in the development of the rest of the personality, and seemed best 
cared for in institutions that supervised their social life. 

The presence of veneral disease, as occurred in many of tie cases cited, intro- 
duces a special problem regarding their mental hygiene. The treatment of chil- 
dren with venereal disease in adult clinics and wards is frequently an important 
factor leading to behavior problems, even in children suffering from congenital 
syphilis or a sexual gonorrheal vaginitls. The young girls, when hospitalized, 
and the boys, when attending the venereal clinics, are brought Into contact with 
undesirable adult associates. The treatment itself may lead to an unhealthy 
preoccupation with the genitals, especially in girls. Suitable and easily obtain- 
able prophylaxis of this condition Is possible by segregation of the child and an 
understanding of the problem by the attending physicians and nurses. 
Summary 

The cases of 16 unselected successive admissions of children who were referred 
b.v the children's courts or other agencies because of sexual experiences with 
adults are reported. 

The age variation in the series was from 5 to 12 years. Eleven of the children 
were girls and 5 were boys. Six girls had vaginitis and one boy had syphilis. 
Physical examinations were otherwise essentially negative. Four children had 
superior intelligence, 2 were high grade defectives, and the average Intelligence 
quotient of the remaining ten was R4.3. 

The sexual relationships between the child and adult In these cases did not 
appear to depend solely on the adult. The child was either a passive or active 
partner in the sex relations with the adult, and in some instances ."jeemed to be 
the initiator or seducer. Nearly all of the children had conspicuously charming 
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and attractive personalities. It cannot be stated whether their attractiveness 
was the cause or effect of the experience, but it is certain that the sexual experi- 
ence did not detract from their charm. Their emotional reactions were remark- 
ably devoid of guilt, fear or anxiety regarding the sexual experience. There was 
evidence that the child derived some emotional satisfaction from the experience. 

The increased sex interests retarded the development of some of the children, 
the reaction varying with their age. In the infantile stage, infantile behavior and 
interests were prolonged; in the early latency period, educability and social 
adaptions were handicapped; and in the prepnberty period, adolescent prob- 
lem adjustment appeared. The hyperkinetic child became more difficult to handle 
and the mentally defective child was less amenable to training and social 
adjustment. 

Treatment consisted of frank discussion of sex matters; the presentation of 
other means of expression in play, school and social activities; and sufficient 
demonstration of affection from the adults in the environment. Some children 
required prolonged institutionalizatlon. 

Some of the theoretical implications of this form of childhood sexuality are 
discussed. 
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JUNK 3, 1977. 

KEPBESENTATIVE PETER RODINO : I am a 41 year old, mother of 4 children rang- 
ing in age from 1^ to 21. I have always believed that "God is in His Heaven 
and all is right with His world" but after watching the Phil Donahue Show on 
child pornography I am not so sura After hearing what some people will do 
to children as young as Z years old for financial gain, I think even God would 
be appalled. I know that the reports of how children are abased made my skin 
crawl. 

I have never written a letter to speak to an issue before Congress; but your 
name was mentionetl as planning to conduct hearings into this revolting problem. 
Please bring this investigation before tlie public because I don't think many 
people know to what extent young people are being violated. When the i.ssue is 
brought before the people and the extent to which it prevails and the damage 
that is being done to our youth, there will be a public outcry and perhaps some 
legislation will be pas.ied to protect our children and their children from un- 
speakable perversion and unscrupulous ("i)eople"?). 
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I can protect my own children, and I would like to protect other children who 
have no one to help them. You have the power; do the job that needs to be 
done. 

!MABT ALICE CASTEIXI. 

PoRTLAXD, CopiN., itay 31, 1977. 
DEAR REP. CONTEBS : In the MIddletown Press on Tuesday Evening May 24, 

1977 there appeared an article on Child rornography. 
I read this article through and I was shocked that there la not any laws on 

the bool\8 to protect our children. 
You have several small laws that could be stretched to cover this type of 

thing, such as the contributing to tlie deUquency of a minor, etc. But there 
should very definitely be laws passed that deal directly with this large scale 
problem. 

There should be a law passed to ban the printing and tlie sale of tliis rotten 
filthy material. These business people should l)e arrested and sent to prison 
because these type of people making these filthy publications, for the sale to 
dtiswns on our streets are corrupting our children that are being forced to pose 
and carry out these pornographic scenes. It matters to me that there is not a 
severe punishment for the people who are directly responsible for letting these 
youngsters po.se for this material. I have children and I very strongly disap- 
prove of this type of material being allowed on the market. These children who 
are being used in this filthy racket are being used and also abused. It's not fair 
to these children and It should be stopped immediately. These youngsters who are 
forced into this type of situation will be marked i)sycholigically and probably 
physicall.T in one way or another for their entire life. It's not being fair to their 
constitutional rights that they are born into or receive right after birth, that 
these children are not directly protected from this type of filthy degrading situ- 
ation. It will very definitely leave It's mark on these children. 

I sincerely hope, not only for the sake of all my children, but for the sake of 
everyone elses children also, that you will pass laws Immediately to protect 
these children, who are going to grow up marred for life. These children are 
our future leaders, for their sakes, please pass the laws we need to help protect 
them. 

Sincerely yours, 
EDNA SCBAEFER. 

COLOBADO SPBINOS, COLO., 
Mau 24,1977. 

He : Dr. Judlanne Densen-Gerber. 
Dr. JuDiANNB DENSEN-GEBBEB. 
Chairman, Child Abuse Investigation Committee, 
House of Representatives, 
Washington, D.C. 

DEAB SIR : It might be of intere.st to you to know that on March 8, 1977, in 
response to my letter of Inquiry about helping the organization, I received a 
letter from the Odyssey Institute (Dr. Densen-Gerber's group), from a Frederick 
S. Cohen, Ex. Vice President. In this letter Mr. Cohen referred me to a Salt 
Lake City address and a Mr. Quenton Kolb. In that letter we were also referred 
to a Maj. Gen. B. Q. Steffes, USAF, Ret., who was the Colo. Spg., person "Involved 
in State hearings on the issue of Child Abuse and Juvenile Justice and wlU prob- 
ably be requesting our appearance in legislative hearings to be held later In the 
Spring. If these arrangements can be worked out I have requested Major Gen- 
eral Steffes to contact you so that we may get together." 

Following a long distance call to Mr. Kolb, and finally tracking down Gen. 
Steffes with much difllculty, we were told by Steffes that he "would be getting In 
touch with us around the first of the week." That was March 29, 1977. We have 
not heard from the Institute or Gen. Steffes since. Both were supplied with our 
address and phone number. 

It seems incredible to me that following a good faith offer of asslsrtance we 
were turnp<l off completely by a promise to "get in touch with us." It is the 
first time I have ever offered my charitable sen-ices and not been taken up ou 
the offer and asked for more than I quite often cared to give. 

It appears to ine that the organizational is self-defeating (as you stated on TV 
on May 23). The over-play of pornography Is equivalent to identifying a salacious 
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, Interest and saying "look, here It Is In all It's glory^lsn't it awful?" I wonder 
If the Institute isn't an organization that wants all chiefs and no Indians. 

Perhaps it is a well-intentioned organization, but the lack of interest ou Steffes* 
part, or anyone else connected with the organization, to substitute for him, 
makes me wonder what its real purpose is. I attended a local child abuse seminar 
at the Broadmoor Hotel two weeks ago for two days and Gen. Steffes was not 
in attendance, nor was anyone representing the organization that I could identify. 

' It is odd that an organization that is supposedly furthering the cause of legisla- 
tion against child abuse is so obvious by its absence. 

Could it be a "skim the cream off the top" money raising operation which is 
comparable to the child abuser and equally as repulsive? 

Very truly yours, 
MRS. G. R. SCHROEDER. 

WEST COAST FILM PBODUCKRS ASSOCIATION, 
Hollywood, CaUf., March 11,1977. 

Mr. DENNIS HERRICK, 
Administrative Assistant to Hon. Dale B. Kildee {D-Mich), Cannon Office 

Building, Washington, B.C. 
DBiiB MR. HERRICK : We are most interested in seeing HR 3&-13 and HR 39-14 

passed into law as soon as possible. Surely there can be no valid reason why 
children should not be protected against sexual abuse. Any adult participating 
in or photographing children being abused sexually, physically, psychologically or 
any other way should be removed from society. Our organization has no toler- 
ance for those who produce and/or distribute films and magazines showing the 
sexual abuse of children. 

Since its Inception, the West Coast Independent Film Producers Association 
has fought for the rights of the individual as guaranteed in the first amendment 
of the constitution. We have also fought against censorship because it presup- 
poses an elite class of human, more gifted than the rest of us, who will tell 
society what it should see and read. Sexual abuse of children has no defense 
under these two concepts. 

Our organization will help you in any way It can to get this needed legislation 
passed. 

Yours very truly, 
CHRIS WARFIEXD, Vice President. 

CONNETQUOT  CENTRAL  ScHPOL  DISTRICT  OF  ISLIP, 
Bohemia, LJ., N.Y., June 1.1977. 

HOUSE JUWCIART SITBCOMMITTEE ON CRIME, 
The Capitol, Washington B.C. 

GENTLEMEN : The Board of Education of the Connetquot Central School District 
of Islip, at its meeting of May 24, 1977, unanimously passed the following 
resolution: 

Whereas, it has come to the attention of the Board of Education of the Con- 
netquot Central School District of Islip that a serious problem exists with re- 
gard to the use of young children in the manufacture and distribution of porno- 
graphic materials, and 

Wheres, the Board of Education of the Connetquot Central School District 
of IsUp appalls such conduct, 

Time, therefore, be it re-tolved: That the Board of Education wishes to pro- 
claim its opposition and directs the Administration to prepare letters and com- 
munications to all of those persons in elective ofllce supporting the enforcement 
of present legislation and creation of new legislation, when necessary, and request 
the Legislative Action Subcommittee to involve itself in the dissemination of 
that Information and to also seek the community's support in the form of corre- 
spondence to their elected officials. 

Weare submitting it to you at this time for your Information and as a guide 
for subsequent action. 

Sincerely yours, 
ALAN W. SUGARMAN, 

Superintendent of Schools. 
JOHN  Mutrss, 

President, Connetquot Board of Education. 
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M. DALE ENSIOW, 
Washington, B.C., May IS, 1971. 

Hon. JOHN CONTERS, Jr., 
Raytum Bouse Office Building, 
'Washington, D.C. 

DEAB C0NOBE8SMAN CoNYEHS: I'm sure yon are aware that moral pollution, In 
the form of hard core pornograph, continues to be shipped into our communities 
across state lines, in violation of the federal law prohibiting interstate transpor- 
tation of obscene material. Our children are becoming de.seusitized to violence by 
TV, and getting a distorted view of sex from porn magazines and movies. Some- 
thing must be done before the entire moral fibre of the nation breaks down. 

It is no secret that organized crime controls 90% of the hard core iwrnograiAy 
In this country. Vigorous enforcement of the law and upholding the U.S. Supreme 
Court obscenity decisions would contain pornographic tra£9c. 

Recognizing President Carter's sincere interest in the moral health of our 
nation, I have written to urge that he spearhead a crackdown in the traffic of 
bard core pornography and organized crime in this country. I appeal to you to join 
the fight. 

Most sincerely, 
M. DALE ENSIGN. 

CHIBJF POSTAL INSPECTOR, 
'Washington, B.C., July 7,1977. 

TMr. HAYDmr GKIUOBT, 
•Counsel, Subcommittee on Crime, Committee on the Judiciary, House of Repre- 

sentatives, Washington, D.C. 
DEAR MB. OBEOORY : Returned herewith is a corrected copy of testimony given 

by Mr. Similes and me on June 10, 1977, before the House Subcommittees on 
<;rime and Select Education. 

.Kt the hearing. Congressman Rallsback requested that we furnish the sub- 
-committees the number of instances In which the Department of Justice declined 
prosecution. Our records indicate that the Inspection Service i)resented, during 
Fiscal Year 1976, 47 obscenity cases to the Justice Department. The Department 
of Justice declined to prosecute 22 of these cases as not meeting their criteria 
for federal prosecution. 

I would like to take this opportunity to assure the meml>ers of the subcommit- 
tees that we share their concern over child exploitation and abuse and we are 
available to assist them in reaching their goal toward enactment of effective 
legislation to combat this demoralising problem. 

Sincerely, 
C. NEIL BENSON, 

Chief Postal Inspector. 

NATIONAL CHILD LABOR COMMITTEE, 
Xew York, N.Y., July 1, 1977. 

HOUSE OF REPRESENTATIVES. 
Crime Subcommittee of the Judiciary Committee, Cannon House Office Building, 

"Washington, D.C. 
To WHOM IT MAY CONCERN : The National Child Labor Committee Is conduct- 

ing an independent investigation of the use of children in pornography. I would 
appreciate a transcript of the hearings conducted Itefore the Crime Subcommittee 
and the Select Education Subcommittee concerning legislation Introduced by 
Congressman John M. Murphy (D-NY) and Congressman Dale Kildee (D-Mich) 
which would prohibit the use of children In the production and marketing of 
pornoKraphic materials. I understand it would be cited as the "Child Exploitation 
Prevention Act" and become an amendment to the "Child Abuse Prevention and 
Treatment Act." 

I would also welcome any other written material relevant to this issue. Thank 
you for .vour coojieration. 

Sincerely yours, 
NAOMI SCHNEIDEB, 

Administrative Assistant. 
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DEPABTXIENT or PSYCHIATABT, 
UTOTEBSITT OF MAKTLAND SCHOOL OF MEDictsrE, 

Baltimore, Mi., April 12, 1977. 
Mr. ART KOSATKA, 
Staff Aide to Congressman Murphy, Congress of the United States, House of 

Representatives, Washington, D.G. 
DEAB MR. KOBATKA: Thank you for the opportunity to review Congre.ssman 

Murphy's proposed legislation. This is an area of considerable interest and con- 
cern to me. Unfortunately, little hard scientific data has been collected in thi-s 
area. The information available is usually extrapolated from studies of sexual 
abuse of children and child abu.se. Certainly, these studies show that children who 
are abused sexually or physically have a strong tendency to abuse their own 
children in a similar fashion when they become parents. 

Of equal importance Is the broader issue of proper child-rearing and its effect 
upon development. Children generally are trusting of adults and look to adults as 
protectors, models and teachers. When children are exploited their views of the 
world is distorteil and their interpersonal relationships impaired. 

Childhood sexuality is recognized as a universal, normal phenomenon In our 
society. Children show curiosity about their own bodies from infancy on. They 
begin playing "doctor" or "mothers and fathers" with playmates about age three 
to four when mutual exploration of each other's bodies takes place. This psy- 
chiatrists call Pre-Genital Sexuality, that Is, It is not directed toward genital 
intercourse or sex. Once puberty and adolescence occurs this sex play becomes 
activated by the male and female hormones and genital sexuality develops. 

Adults who dwell tipon or molest pre-adolescent children are themselves still in 
a pre-genital state of sexuality. These adults usually feel incapable or frightened 
of adult sexual roles, thus prey upon small children to enhance the adult's feel- 
ing of sexual superiority. 

The child is a helpless, nnknowing victim to an adult's perversion. Exploitation 
of children in pornographic movies should be viewed as sexual misuse or abuse. 
It is a form of sexual molestation and may do Irrepntable harm. 

My thoughts on adult pornography are quite liberal. For consenting adults I 
lielieve sexual preferences and practices are their own concern. Children are 
different. Children cannot be consenting. I am strongly opposed to the misuse of 
children in pornographic photography and to the sexual abuse of children in any 
form. 

Please let me know If I can be of further help. 
Sincerely, 

RiCHABD M. SARLES, M.D., 
Aasociute Professor of Child, 

Psychiatry and Pediatrics. 

NATIONAL LABOR RELATIONS BOARD, 
Washington, B.C., May 25,1977. 

Hon. PETER W. RODINO, Jr., 
House of Representatives, 
Washington, D.G. 

DEAR COWQRESSMAN RODINO : Please send me a copy of the transcripts with ref- 
erence to ob.scenity (pornography) hearings which were held on the23rd and 25th 
of this month. 

Thanking yon in advance. 
Sincerely, 

EARL D. PROCTOR, 
Executive Assistant. 

JUNE 15, 1977. 
Mr. EARL D. PROCTOR, 
Execittive Assistant. 
yational Labor Relations Board, 
Waxhington, B.C. 

DEiiB MR. PEOcrroR: To date, three sets of child pornography hearings have 
been held by the Subcommittee on Crime under Chairman John Conyers, Jr. The 
dates of those hearings were May 23, 24, and one day of hearings conducted 
Jointly with the Select Education Subcommittee of the Education and Labor Com- 
mittee on June 10, 1977. We have available at the moment only the rough, un- 
edited transcripts. I have asked the i^taff to place your name on the mailing list 
and yon will be sent a full set of the hearings when they are published. 
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As you are probably aware, the two bills involved In these bearings, H.R. 3913 
and ELK. 7093 were not cast by the sponsors as "obscenity" or "poruograpUy" 
legislation. As I understand it, the intention of the framers and the co-sponsors of 
the legislation was that the matter be handled more in the context of "child 
abuse" and along the lines of restrictions that apply under the child labor laws 
and the health and welfare prohibitions which are statutory. To that end, I am 
enclosing an inter-offlce memorandum on that point expressing the views of the 
bill's sponsors, along with copies of the two bills involved. As the memorandum 
notes, the language of the bill Includes neither the word "obscenity" nor the word 
"pornography." 

I would be interested In the views of the National Labor Relations Board on 
the rationale of the sponsors and the validity of handling in this manner child 
abuse as defined in the specific acts enumerated in the bills. 

Best regards. 
Sincerely, 

PETTEB W. ROWSO, JR., 
Chairman, 

NATIONAI, LABOE RELATIONS BOAEO, 
Washington, D.C., J/oy 25, i«77. 

HoiL PETER W. RODINO, Jr., 
Bouse of Reprencntativcs, 
Washington, D.C. 

DEAR CoNORESSMAjf Romwo: Please send me a copy of the transcripts with 
reference to obscenity (pornography) hearings which were held on the 23rd and 
25th of this month. 

Thanking yon in advance. 
Sincerely, 

EARL D. PROCTOR, Executive Assistant. 

JCNE 15, 1977. 
Mr. EAM. D. PROCTOR. 
Executive Assistant, National Labor Relations Board, 
Washington, D.C. 

DEAR MR. PROCTOR; TO date, three sets of child pomogrnphy hearings have 
been held by the Subcommittee on Crime under Chairman John Conyers, Jr. The 
dates of tho.se hearings were May 23, 24, and one day of hearings conducted 
jointly with the Select Education Subcommittee of the Education and Labor Com- 
mittee on June 10, 1977. We have available at the moment only the rough, 
unedited transcripts. I have asked the staff to place your name on the m.niling list 
and you will be sent a full set of the hearings when they are published. 

As you are probably aware, the two bills involved in these hearing.s, H.R. 3013 
and H.R. 7093 were not cast by the sponsors as "obscenity" or 'pornography" 
legislation. As I understand it, the intention of the framers and the co-sponsors 
of the legislation was that the matter be handled more in the context of "child 
abuse" and along the lines of restrictions tliat apply under the child labor laws 
and the health and welfare prohibitions which are statutory. To that end, I am 
enclosing an inter-offlce memorandum on tliat point expres-sing the views of the 
bill's sponsors, along with copies of the two bills involved. As tlie memorandum 
notes, the language of the bill includes neither the word "obscenity" nor the word 
"pornography." 

I would be interested in the views of the National Labor Relations Board on 
the rationale of the sponsors and the validity of handling in this manner child 
abuse as defined in theei>ecific acts enumerated in the bills. 

Best regards. 
Sincerely, 

PETER W. RODINO, Chairman, 

SEXTJAT, FREEDOM LEAOTTE, 
San Diego, Calif., June SO, 1977. 

DEAR CONORESSMAN : The Sexual Freedom League is concerned about the cli- 
mate of sexual hysteria and over reaction surrounding the pending legislation 
on child pornography. Since the beginning of the year, 30 sejMirate bills have 
been introduced in the Congress. Additionally, extensive media and press cov- 
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«rage has given the Impression that the situation is immediate and urgent In 
fact, child pornography has existed for years. We think all the aspects and view- 
points have not been adequately considered. 

The Supreme Court of the United States has held that nudity in and of Itself 
Is not obscene. Yet some of these bills would make nude pictures of children 
Illegal. Regardless of how person are posed or wha.t they are doing to themselves. 
It is still a question of nudity. We consider depiction of the human body educa- 
tional, informative, and natural, regardless of the subject's age. 

We support the right of parents to educate their children on sexuality. Many 
modern parents feel that sex education of their child is a birthright. Many of 
these same parents provide books, magazines, and lilms showing nudity and 
explicit material to their children. For example, the book. Show Me, A Picture 
Book of Sex for Children and Parents by Dr. Fleischhauer-Hardt would become 
illegal. It is presently being sold in fashionable and prestigious bookstores. 

It should not be necessary to restate the ilrst Amendment to the U.S. Con- 
stitution. However, many iieople would suspend these rights when the subject 
matter is sexual. We hold true that citizens have a right to possess all films, 
magazines, and books which the individual chooses. If these materials are not 
Available locally, there should be no penalty for Importing them from other 
countries where they are legal. 

Furthermore, some of these bills violate a person's Constitutional right against 
self incrimination. They require record keeping of social security numbers, ages, 
and other information on the models. 

Many ijeople are fearful that there is a correlation between pornography and 
sex crimes. The Presidential Commission on Obscenity and Pomogra^y con- 
•cluded that the incidence of sex crimes was reduced with the legalizatloa of 
pornography. Atascadero State Hospital presently treats hundreds of sex of- 
fenders. Their director recently stated on the CBS program "Sixty Minutes" that 
the viewing of child pornography does not cause sex crimes. 

The S.F.L. position is that all .sexual activity by consenting persons is an 
Inalienable right. We are against any use of force, violence, intimidation, threat, 
•or coercion against another person. It is not true that child abuse will cease by 
eliminating child iwmography. 

Another weakness of these bills is that the penalties for child pornography are 
far too harsh, inclusive, and will result in few convictions. For example, a per- 
son who commits a bank robbery will receive far less prison time than someone 
oiiniling photographs of their own child. 

To make this material as illegal as heroin openly invites organized crime 
to enter the picture. It may result in police bribery, murders, kidnapping of 
children, white slavery, and burning of stores. As is the case with any contra- 
band, a huge underground and blackmarket will emerge. At any rate, this ma- 
•terial will be available despite the law. The huge market and demand for this 
material proves its popularity and acceptance. Tlie enforcement and prosecution 
of any unpopular law results In expenditures of millions of taxpayers dollars. 
•California saved 12% million dollars during the last six months by the de- 
criminalization of marijuana. Child pornography is a billion dollar Industry 
with possibly between 300,000 and 000,000 child models now involved. These 
facts further demonstrate its popularity. 

The S.F.L. recommends the following alternatives. We think the matter should 
be handled in a slow, cautious, and rational manner. The social climate of 

•hysteria does not promote adoption of careful and reasoned legislation. The 
following steps would be helpful. (1) Take no precipitous action at this time. 
There are already adequate laws to handle the immediate situation. (2) Re- 
establish a commission of experts to investigate and recommend an appropriate 
•course. (3) It is clear that teenagers are already giving or refusing sexual 
consent each time they go out on a date. Many teenagers are presently cohabi- 
tafing with parental consent. At least for persons between 14 and 18, allow 
participation in pornography with parental consent, (4) Adopt legislation to 
lower the age of sexual c-cnsent to 1-1 years of age. (5) SVe think there should 
be no penalties for the retail outlet. The clerk or owner of a bookstore is in no 
Ix)sition to examine every film, book, magazine, and picture in his establishment 

•and should not be held criminally liable. 
Respectfully yours, 

DAN BROWW, 
Coordinator, 

FSANB GuKpm, 
Becretarv. 
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HONOLULU, HAW An, 
March 15, J977. 

Re: S.B. Xo. 1408. 
Hon. JOHN T. USHIJIMA, 
President of the Senate, Ninth Legislature, Regular Session, 1977, State of 

Hatcaii. 
SIB: Your Committee on Judiciary to which was referred S.B. No. 1408, en- 

titled : "A bill for an act relating to public health and morals, offenses related 
to obscenity.", begs leave to report as follows : 

The purpose of this bill Is to completely revise Hawaii's criminal laws relating 
to obscenity conforming them to the latest decision of the United States Supreme 
Court. It is also the puri)ose of this bill to e.vpand and strengthen the prohibition 
against involvement of minors in the production, traffic and viewing of 
pornography. 

Your Committee received testimony from the Office of the Prosecutor, City and 
County of Honolulu, and the Honolulu Police Department that the present ob- 
scenity statutes (Chapter 12, Part II, Hawaii Penal Code) are not being enforced 
because their constitutionality is in question. However, both agencies and several 
other parties testified in favor of passage of the proposals now contained in 
S.B. No. 1408, S.D. 1. 

Your Committee has amended this bill to make a comprehensive bill on this 
subject matter by incorporating S.B. 1410 and S.B. No. 331 in it As amended the 
bill primarily does the following : 

1. Conforms the definitions of pornography to the tests articulated in Miller 
V. California, 413 U.S. 15,93 S. Ct. 2007,37 L.Ed. 2d 419 (1973) ; 

2. Raises the definition of minors in this section from any person less than six- 
teen to eighteen so that all minors less than eighteen are protected from involve- 
ment with pornography; 

3. Expands the definition of "sexual conduct"; 
4. Raise the penalty one step for most offenses in the area. Providing pornog- 

raphy to a minor or producing pornography using a minor is made a calss B 
felony. 

Your Committee on Judiciary is in accord with the intent and purpose of S.B. 
No. 1408, as amended herein, and recommends that it pass Second Reading in 
the form attached hereto as S.B. No. 140S, S.D. 1 and be placed on the calendar 
for Third Reading. 

Res{>ectfully submitted, 
MABY GEOBGE, 

(And 12 others). 

WAIKIKI 1MPRO\T:MENT ASSOCIATION, INC., 
Honolulu, Hawaii, May 25,1977. 

Be: House Judiciary Sub-Committee on Crime Inquiry Into the Use of Minors 
in Pornography. 

Rep. JOHN CONTKBS, 
V.8. House of Representatives, 
Cannon House Office Building, Washington, D.O. 

DEAB REPRESENTATIVE CONTERS : The concern about the use of minors In pornog- 
raphy rose during the 1977 session of the Hawaii State Legislature also. 

Please see enclosed copy of SB-1408, introduced by Senator Dennis O'Connor, 
which passed the Senate, but got bogged dowu in the Hou.«e Judiciary Commit- 
tee. Also, see enclosed remarks by me. 

Very truly yours, 
DONALD A. BEEMNEB, 
Executive Vice President. 

A BILL FOB AN ACT 

EELATI.NO  TO  PUBLIC   HEALTH   AND   MORALS,   OFFENSES   BELATED   TO   OBSCENITT 

Be it enacted hy the Legislature of the State of Hawaii: 
Section 1. Purpose—The purpose of this Act is to redefine pornography follow- 

ing the latest Supreme Court decision and to expand and strengthen the pro- 
hibitions against involvement of minors In the production, traffic and viewing 
of pornography. 
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Section 2. Section 712-1210, Hawaii Revised Statutes, is amended by amend- 
ing the definitions of "material", "minor", "pornograpliic", "pornograplilc for 
minors" and "sexual conduct" to read : 

"(2) 'Material* means any printed matter, visual representation, or sound 
recording, and includes but is not limited to books, magazines, motion picture 
films, pamphlets, newspapers, pictures, video tapes, photograplis, drawings, 
sculptures, and tape or wire recordings. 

(3) 'Minor' means any person less than [sixteen] eighteen years old. 
(4) 'Performance' means any play, motion picture film, dance, or other exhibi- 

tion performed before an audience. 
(5) ['Pornographic.'] 'Pornography: Any material or performance is ['porno- 

graphic'] 'pornography' if [all of the following coalesce: 
(a) Considered as a whole, its predominant appeal is to prurient Interest 

in sexual matters. In determining predominant appeal, the material or per- 
formance shall he judged with reference to ordinary adults, unle."?s it appears 
from the character of the material or performance and the circumstances of 
its dissemination that is designed for a particular, clearly defined audience. 
In that case, it shall be judged with reference to the specific audience for 
which It was designed. 

(6) It goes sulwtantlally beyond customary limits of candor in describing 
or representing sexual matters. In determining whether material or a per- 
formance goes substantially lieyond the customary limits of candor in de- 
scribing or representing sexual matters, it shall be judged with reference to 
the contemporary standards to candor of ordinary adults relating to the 
description or representation of such matters. 

(c) It is utterly without redeeming social value.] 
(o) The average person, applying contenuporary community standards, 

finds th^at the work, taken a» a whole, applies to the prurient interest, and 
(6) The work depicts or describes, in a patently offensive way, sertial con^ 

duct and 
(0) The work, taken as a whole, lacks serious literary artistic, political or 

seicntiflo value. 
(6) '[Pornographic] Pornography for minors.' Any material or performance is 

'[pornographic] pornography for minors' if: 
1(a) It is primarily devoted to explicit and detailed narrative accounts of 

sexual excitement, sexnal conduct, or sadomasochistic abuse: and: 
(1) It is presented in such a manner as to predominantly appeal to a 

minor's prurient interest; and 
(ii) It is utterly without redeeming social value for minors; or 
(&) It contains any photograph, drawing, or simiLir visual representation 

of any person of the age of puberty or older revealing such person with 
less than a fully opaque covering of his or her genitals and pubic area, or 
depicting such i>erson In a state of sexual excitement or engaged in acts of 
sexual conduct or sadomasochistic abuse; and : 

(i) It is presented in such a manner as to predominately appeal to a minor's 
prurient interest: and 

(11) It is utterly without redeeming social value for minors.] 
(a) The average person, applying contemporary commnnity standards, finds 

that the work, in any part, appeals to the prurient interest of minors, and 
(6) The work depicts or describes, in a patently offensive way for minors, 

sexual conduct, and 
<c) The work, in any part, lacks serious literary artistic, political or scien- 

tific value for minors. 
(7) 'Sexual conduct' means acts of masturbation, homosexuality, sadomaso- 

chistic abuse, eTorction, lesbianism, bestiality, sexual intercourse or physical 
contact with a person's clothed or unclothed genitals, pubic area, buttocks, or 
the breasts of a female for the purpose of sexual stimulation, gratification, or 
perversion. 

[(8) 'Sexual excitement' means the condition of the human male or female 
genitals when in a stnte of sexual stimulation or arousal. 

(9) 'Sadomasochistic abu.se' means flagellation or torture by or upon a person 
as an act of sexual stimulation or gratification.]" 

Section 3. Section 712-1211, Hawaii Revised Statutes, Is amended to read as 
follows: 
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"Sec. 712-1211 Displaying [indecent matter] pornography for minors. (1) A 
I)erson commits the offense of displaying [indecent matter] pornography for 
minors if lie Jinowingly or recklessly displays on any sign, billboard, stand, or 
other object visible from any street, highway, or public sidewalk [a photograph, 
drawing, sculpture, or similar visual representation of any person of the age 
of puberty or older : 

(o) Which reveals the person with less than a fuUy opaque covering over 
his or her genitals, pubic area, or buttocks, or depicting the iierson in a state 
of sexual excitment or engaged in an act of sexual conduct or sadomasochistic 
abuse; and 

(6)  Which is presented in such a manner as to exploit lust; and 
(c) Which is utterly without redeeming social value.] any material, per- 

formance, visual reproduction, or printed matters which is pornography for 
minors. 

(2) Disi)laying [indecent material] pornography for minors is a [petty] mis- 
demeanor." 

Section 4. Section 712-1215, Hawaii Revised Statutes, is amended to read as 
follows: 

'"Sec. 712-1215 Promoting pornography for minors. 
(1) A person commits the offense of promoting pornography for minors if [: 

(o) ICuowing knowing its character and content, he disseminates to a 
minor any material, performance, or printed matter, which is [pornographic] 
pornography for minors[;]. 

[ (6) Knowing the character and content of a motion picture film or other 
performance which, in whole or in part, is pornographic for minors, he: 

(I) Exhibits such motion picture film or other performance to a 
minor; or 

(il) Sells to a minor an admission ticket or pass to premises where 
there is exhibited or to be exhibited such motion picture film or other 
performance; or 

(iii) Admits a minor to premises where there Is exhibited or to be 
exhibited such motion picture film or other iierf ormance.] 

(2) Subsection (1) does not aK)ly to a parent, guardian, or other person in 
loco parentls to the minor, or to a sibling of the minor, or to a person who com- 
mits any act specified therein In his capacity as a member of the staff of any 
public library. 

(3) Promoting pornography for minors is a [misdemeanor.] class B felony." 
Section 5. Chapter 712, Hawaii Revised Statutes, is amended by adding a new 

section approi^riately numbered and to read as follows: 
"See. 712. Promoting pornography of minors, (a) A person commits the offense 

of promoting pornography of minors if he, knowing its character and content: 
(1) Disseminates, produces, directs, participates or assists in any material or 

performance which is pornography for minors and which 
(2) Employs, uses, permits, persuades, induces, entices, coercet or contains 

a minor engaging or assisting others to engage in sexual conduct. 
(6) Promoting pornography of minors is a class B felony." 
Sections 5. Chapter 712, Hawaii Revised Statutes Is amended by adding a new 

section appropriately numbered and to read as follows : 
"SEC. 712- DISPLACING PORNOGRAPHY OF MINORS, (O) A person commits the 

offense of displaying pornography of minors if he knowingly or recklessly dis- 
plays on any sign, billboard, stand or other object visible from any street, high- 
way or public sidewalk any material, printed matter or performance ivhich is 
pornography for minors and contains, uses, or presents a minor engaging in or 
assisting other to engage in sexual conduct. 

(6) Displaying pornography of minors is a class C felony." 
Section 6. Section 712—-1216, Hawaii Revised Statutes, Is amended to read as 

follows: 
"Sec. 712-1216 Promoting pornography; pritna facie evidence. (1) The fact that 

a person engaged in the conduct specified by sections 712-1214 [or], 712-1215, 
or 712- is prima facie evidence that he engaged in that conduct with knowledge 
of the character and content of the material disseminated or the performance 
produced, presented, directed, participated in, exhibited, or to be exhibited. 

(2j In a prosecution under section 712-1215, the fact that the person: 
(o)  To whom material pornographic for minors was di-sseminated, or 
(6) To whom a performance pornographic for minors was exhibited, or 
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(o) To whom an admission ticket or pass was sold to premises where there' 
was or to have been exhibited such performance, or 

(d)   Who was admitted to premises where there was or was to have- 
been such performance, 

was at that time, a minor, is prima facie evidence that the defendant l:new the 
person to be a minor." 

Section 7. Statutory material to be repealed Is braclceted. New material is 
In italic. In printing this Act, tlie revisor or statutes, need not include the 
brackets, the bracketed material, or the italic. 

Section 8. This Act shall take effect upon its approval. 

PoBKO ZoNij«o WON'T WORK 

(By Donald A. Bremner) 

Obviously, one of us is wrong on the porno-zonlng issue. Either the "critics" 
like me and the other community groups are missing some practical effect of the 
proposed ordinance, or the Mayor and the Star-Bulletin have failed to evaluate 
it properly. 

Certainly, a more exten.sive analysis than that contained In the Star-Bulletin's 
editorial, April 20, is necessary to decide whether the ordinance will be good or 
bad. 

For Instance, no mention was made of the fact that the ordinance, by legaliz- 
ing such use, would foster new porno shops outside of the Hotel Street area. New 
ones would be prohibited from locating In the Hotel Street area by the 1,000 foot 
separation requirement. 

No mention was made of the fact that the ordinance, In order to prevent a com- 
pletely "wide open" situation for porno shops, prohibits hotels, bars, restaurant* 
and liquor stores from locating within 1000 feet of one another. 

A PROPOSED ORDINANCE TO CONTROL PORNOGRAPHY SHOPS BT ZONING WOULD LEGALIZE 
THEM AND ALSO FOSTER NEW PORNO SHOPS OUTSIDE THE HOTEL STREET AREA, 
BREMNER ARGUES 

Such a provision poses an absolutely ridiculous situation for resort areas and. 
businesses such as Waikiki, downtown, Ala Moana Shopping Center. New resort 
areas planned by the City such as West Beach would l)e impossible under such a 
provision. If something like Aloha Stadium were to be built under the ordinance,- 
the concession stands serving beer would have to be the length of a football field 
apart. 

In addition every restanrant, bar, hotel in Waikiki, and all others which are- 
wlthln 1000 feet of another, would become non-conforming uses if the ordinance 
passed. Such a situation would unduly restrict their future activities and re- 
quire them to get a variance for all expansions and changes. Such a situation 
would be intolerable. 

Also, no mention was made of the fact that the ordinance would solidify the 
legality of the existing pomo-shops. For the good of our future, WIA is work- 
ing to get rid of the objectionable trash that is peddled from the so-called 
adult bookstores. Under the Mayor's ordinance, the shops in Waikiki would 
be "grandfathered"' in place with a legal sanction and will be doubly difficult to 
alter. 

Under zoning law, they would become legal non-conforming uses and Hawaii's 
statutes prevent the elimination of non-conforming uses. "The combined effect 
of the ordinance and general zoning law would be to grant five or six porno 
outlets in Waikiki an exclusive right to continue indefinitely. Why would 
public policy wish to cater to these questionable vested interests to such an 
extreme? 

The editorial also stated that "nobody is doing anything about closing them 
(porno-shops) down." As I explained to your executive staff recently, the way 
to close down smut peddlers is the way that other states are accomplishing it. 

Hawaii's obscenity law needs to be brought up to date with the U.S. Supreme 
Court standards of 1973-74. Such an amendment has been unanimously ap- 
proved by the State Senate for the last two legislative sessions. 

However, the bill in both cases has been "killed" by a few State representa- 
tives in the House Judiciary Committee. Unfortunately, such lack of action 
exhibits a "soft-on-pornography" attitude, which works to sustain pornography 
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In Honolulu. Other areas, U.S. as well as foreign, have been able to shut down 
hard-core porno palaces. We should be able to do it In Honolulu too. 

Censorship Is not an Issue in the area of hard-core pornography since we 
all know that such "junk'' is not protected by the First Ameudmeut. The im- 
plication that the general public should suffer unbridled imposition by abusive, 
filthy, sick smut. In order to satisfy a misplaced concern about censorship, is 
unacceptable. 

If the public needs convincing on this score, all they have to do Is force 
themselves to view some examples of what we are talking about from the 
mecca of "free expression," Denmark. 

The photographs of what appear to be six-year-old females, engaged In In- 
tercourse with other children, adults and animals, are contained in a Danish 
publication which is available at a WalkikI "adult bookstore'' and would enable 
everyone to form a clear opinion on obscenity. 

Denmark, of course, is the country to which everyone points when they 
want to rationalize pornographic permissiveness with the implication that It 
does no harm, or that it is indeed, healthy for society. Denmark, where It has 
recently been learned that the Incidence of rape has increased by 140 per cent in 
eight years. Our values are somewhat askew if we continue to protect smut 
while overlooking the gross exploitation and abuse of minors which Is prac- 
ticed in the name of pornography. 

Other examples of "pornographic expression" can be easily obtained by any 
one of their children in retail outlets such as, supermarkets, drug stores, de- 
partment stores and news stands In public places around Hawaii. Although 
It may be a repulsive thought. It would be worthwhile for the public to take a 
closer look at this material to see Just how bad it Is. 

o 
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